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1.01.001 Code Adoption

The "Code of the Metropolitan Service District" dated July 1983 is hereby adopted.
[Ord. 83-157, Sec. 1.]

1.01.003 Code Revisions

The Code may be revised and republished by the Chief Operating Officer from time to time
as necessary but not less often than annually. Such revisions shall include subsequently
adopted general ordinances appropriate for codification pursuant to generally accepted

standards for the codification of ordinances of Oregon municipal corporations. [Ord. 83-157,
Sec. 2; Ord. 02-958A4, Sec. 1.]

1.01.010 Title, Citation, Reference

This Code shall be known as the "Code of the Metropolitan Service District," and it shall be
sufficient to refer to this Code as the "Code of the Metropolitan Service District" in any
prosecution for the violation of any provisions thereof or in any proceeding at law or
equity. It shall also be sufficient to designate any ordinance adding to, amending,
correcting or repealing all or any part or portion thereof as an addition to, amendment to,
correction of, or repeal of the "Code of the Metropolitan Service District." Further
reference may be had to the titles, chapters, sections and subsections of the "Code of the
Metropolitan Service District,” and such reference shall apply to that numbered title,
chapter, section or subsection as it appears in this Code. [Ord. 83-157, Sec. 3.]

1.01.020 Reference Applies to Amendments

Whenever a reference is made to this Code as the "Code of the Metropolitan Service
District" or to any portion thereof, or to any ordinance of the Metropolitan Service District,

the reference shall apply to all amendments, corrections and additions thereto. [Ord. 83-157,
Sec. 4.]

1.01.030 Codification Authority

This Code consists of all the general, regulatory and penal ordinances of the Metropolitan
Service District as they exist on the date of this ordinance and as they may be adopted from
time to time. [Ord. 83-157, Sec. 5.]

1.01.040 Definitions

The following words and phrases whenever used in this Code shall be construed as defined
in this section unless from the context a different meaning is intended, or unless a different
meaning is specifically defined and more particularly directed to the use of such words or
phrases:



Chief Operating Officer means the person holding the position of Chief Operating Officer
established by Section 2.20.010 of this Code.

Council means the council of the Metropolitan Service District of the Portland
metropolitan area.

Council President means the person holding the office of Council President established by
Section 16(4) of the Metro Charter.

District means "Metro" and the "Metro Area."

Metro means the Metropolitan Service District of the Portland metropolitan area, a
municipal corporation established and existing pursuant to Section 14 of Article XI of the
Oregon Constitution, ORS Chapter 268 and the Metro Charter.

Metro Charter means the voter-approved home-rule charter in 1992 as amended.

Metro Area means all territory within the jurisdictional boundary of Metro as provided by
law.

Person means any individual, public or private corporation, industry, partnership,
association, firm, trust, estate, city, county, special district or local governmental unit and
any other legal entity.

State means the State of Oregon. [Ord. 83-157, Sec. 6; Ord. 02-9584, Sec. 1.]

1.01.050 Grammatical Interpretation
The following grammatical rules shall apply in this Code:
(a) Gender. Any gender includes the other gender.

(b)  Singular and Plural. The singular number includes the plural and the plural includes
the singular.

() Tenses. Words used in one tense include any other tense as the context may
require.

(d)  Useof Words and Phrases. Words and phrases used in this Code and not specifically
defined shall be construed according to the context and approved usage of the
language. [Ord. 83-157, Sec. 7.]

1.01.060 Construction

The provisions of this Code and all proceedings under it are to be construed with a view to
effect its objectives and to promote justice. [Ord. 83-157, Sec. 8.]



1.01.070 Title, Chapter, Section Headings

Title, chapter and section headings contained herein shall not be deemed to govern, omit,
modify or in any manner affect the scope, meaning or intent of the provisions of any title,
chapter or section hereof. [Ord. 83-157, Sec. 9.]

1.01.080 Effect of Code on Past Actions and Obligations

Neither the adoption of this Code or the repeal or amendment hereby of any other code,
ordinance or part or portion of any ordinance shall in any manner affect the prosecution
for violations of ordinances, which violations were committed prior to the effective date
hereof, nor be construed as a waiver of any license, fee, or penalty due and unpaid at said
effective date under such Code or ordinances, nor be construed as affecting any of the
provisions of such Code or ordinances relating to the collection of any such license, fee, or
penalty, or the penal provisions applicable to any violation thereof, nor to affect the validity
of any bond or cash deposit in lieu thereof required to be posted, filed, or deposited
pursuant to any ordinance, and all rights and obligations thereunder appertaining shall
continue in full force and effect. When a requirement or obligation under a prior Code or
ordinance superseded by this Code is continued by this Code in substantially similar terms,
the requirement or obligation and any time limit fixed by the prior Code or ordinance, or
by official act or notice thereunder shall continue, and time shall be computed, in
accordance with the terms of the prior ordinance, act or notice. [Ord. 83-157, Sec. 10.]

1.01.090 Repeal Shall Not Revive Any Ordinances

The repeal of an ordinance shall not affect the repealing clause of such ordinance or revive
any ordinance which has been repealed. [Ord. 83-157, Sec. 11.]

1.01.100 Effective Date

This Code shall be effective upon the date of adoption. [Ord. 83-157, Sec. 12.]

1.01.110 Violations - Penalty

(a) It is unlawful for any person to violate any provision or to fail to comply with any
requirement of this Code. Any person violating any provision or failing to comply
with any requirement of this Code, unless provision is otherwise made herein, shall
upon conviction thereof, be punished by a fine of not more than $500, or by
imprisonment for a period of not more than 30 days in a county jail, or by both such
fine and imprisonment. In addition, property shall be forfeited and permits or
licenses may be suspended or revoked as provided in this Code.

(b)  Any act or omission made unlawful under this Code shall include causing, allowing,

permitting, aiding, abetting, suffering, or concealing such act or omission.
[Ord. 83-157, Sec. 13.]



1.01.120 Severability

If any section, subsection, sentence, clause or phrase of this Code is for any reason held to
be invalid or unconstitutional, such decision shall not affect the validity of the remaining
portions of this Code. [Ord. 83-157, Sec. 14.]

1.01.130 Repealer

Ordinance No. 30 is hereby repealed and the Code adopted thereby is hereby superseded
by the Code adopted herein. [Ord. 83-157, Sec. 15.]
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2.01.001 Definitions

For the purpose of this chapter unless the context requires otherwise the following terms
shall have the meanings indicated:

Adoption means the act of the council to approve a motion to adopt an ordinance or
resolution.

Quorum means the majority of the members of the council holding office. [Ord. 88-241, Sec. 1;
Ord. 95-583B, Sec. 1; Ord. 02-958A4, Sec. 1; Ord. 11-1251, Sec. 1]

2.01.010 Officers

(a) Council President. The Council President is elected by the voters of the region as
provided for in the Charter. The Council President has the power and duties
described in the Charter.

(b)  The Council shall, at its first meeting after the first Monday in January of each year,
elect one Councilor to serve as its Deputy for the ensuing year. The affirmative vote
of the majority of the Council is required to elect the Deputy. The Council may also
adopt a resolution establishing such committees as the Council deems necessary for
the orderly conduct of Council business. Committee members and committee chairs
shall be appointed by the Council President subject to confirmation by the Council
by resolution.

() The Council President will preside at all meetings of the Council and will preserve
order and decorum. The Council President is authorized to sign all documents
memorializing Council's action on behalf of the Council. The Council President will
have a vote on each matter before the Council, but will not make motions unless first
relinquishing the position of Council President for the purpose of making such
motion.

(d)  The Deputy shall be the acting Council President in the temporary absence or
incapacity of the Council President, and will have the authority and perform the
duties of the Council President but shall not receive the salary of the Council
President. In the event a vacancy exists in the office of the Council President, the
Deputy shall serve as the Acting Council President until a new Council President is
elected or appointed pursuant to Metro Code Chapter 9.01. The Acting Council
President shall not receive the salary of the Council President.

(e) In the absence or incapacity of the Council President and the Deputy, the Council

President may designate a Councilor to act as the Temporary Council President.
[Ord. 79-65, Sec. 1; Ord. 88-241, Sec. 1; Ord. 95-583B, Sec. 1; Ord. 02-954A, Sec. 1; Ord. 07-1164A,
Sec. 1]

2.01.020 Council Meetings and Records

A qualified staff person designated by the Chief Operating Officer, shall be present at each
meeting of the council and shall provide that the proceedings be recorded as specified in
section 2.01.090(b). Sound recordings shall be made of each meeting. Equipment



malfunction shall not be a reason to postpone the meeting and shall not negate the minutes.
The recorder may temporarily interrupt council proceedings in the event of equipment
malfunction, changes of tapes or other cause of short-term loss of recording. The Chief
Operating Officer shall also maintain a journal of council proceedings that shall be available

to the public during regular office hours. [Ord. 79-65, Sec. 2; Ord. 88-241, Sec. 1; Ord. 95-583B, Sec. 1;
Ord. 02-958A4, Sec. 1; Ord. 11-1251, Sec. 1]

2.01.030 Regular Meetings

The council shall meet regularly on the dates and times established by a resolution adopted
by the council. Regular meetings shall be held at a place designated in the published agenda
of the meeting. Regular meetings may be adjourned to a specific time and place before the
day of the next regular meeting. Published notice of the time and place of an adjourned
meeting is not required. Matters included on the agenda of a regular meeting that is
adjourned to a later date need not be republished. New matters to be considered at the
adjourned meeting shall be published in the same manner as the agenda for a regular
meeting. [Ord. 79-65, Sec. 3; Ord. 80-87, Sec. 1; Ord. 84-176, Sec. 1; Ord. 95-583B, Sec. 1]

2.01.035 Work Sessions

The council may conduct work sessions for the purpose of receiving briefings from staff
and other invited persons and for discussing issues of interest to the council. Public
hearings may be held at work sessions, but are not required. Rules governing work
sessions shall be prescribed by resolution. [Ord. 95-583B, Sec. 1]

2.01.040 Special Meetings

The Council President or a majority of the members of the council may call a special
meeting of the council provided that at least 24 hours notice is given to the council and the
general public. Except for the provisions of this section, special meetings are subject to the
same rules as regular meetings. If possible, the agenda and time and place of the meeting
should be published in a newspaper of general circulation in the district. If publication is
not possible, the provisions for notifying the public of emergency meetings should be
followed. [Ord. 79-65, Sec. 4; Ord. 95-583B, Sec. 1; Ord. 02-958A4, Sec. 1]

2.01.050 Emergency Meetings

In case of an actual emergency, the Council President or a majority of the members of the
council may call an emergency meeting of the council upon such notice as is appropriate to
the circumstances. The agenda shall be limited to the purposes for which the meeting is
called. To the extent possible, telephone calls and news releases to the media and
interested persons should be made to give public notice of the agenda and time and place
of meeting. [Ord. 79-65, Sec. 5; Ord. 95-583B, Sec. 1; Ord. 02-958A4, Sec. 1]



2.01.055 Participation of Council Members by Electronic Means

(a)

(b)

(c)

(d)

For any regular meeting or special meeting of the council, council members may
attend and participate in the meeting by telephone or other electronic device.

The councilor who wishes to participate by electronic means must notify the Council
President and Chief Operating Officer in writing before the commencement of the
meeting or as soon as reasonably practicable. The Chief Operating Officer will make
reasonable efforts to notify all council members when some or all of the members
are expected to attend by electronic means.

Any emergency meeting may be conducted by electronic means consistent with the
Oregon Public Meetings Law.

Except for an executive session, the council will make available at least one place
where, or at least one electronic means by which, the public entitled to attend the
meeting can listen to the communication at the time it occurs. The place provided

may be at a place where no council members are physically present. [Ord. 94-559A4, Sec.
1; Ord. 02-958A4, Sec. 1; Ord. 11-1251; Ord. 20-1443; Ord. 22-1483]

2.01.060 Notice and Agenda

(a)

(b)

An agenda that sets forth the time, date, and place of the meeting, that includes the
title and a brief description of the ordinances and other matters to be considered,
and that states that copies of ordinances are available at the office of Metro shall be
published in a newspaper of general circulation within the district no more than 10
nor less than three days before a regular meeting of the council. If an executive
session will be held, the notice shall state the specific provision of the law
authorizing the executive session. [tems may be considered at a regular or special
meeting that were not included in the published agenda as provided by law.

The Council President shall establish the agenda from the agenda items submitted
by the councilors, council committees or the auditor. By majority vote of a quorum
of the council any matter that has been filed for council consideration shall be
considered at a subsequent meeting. The Council President may, at his or her
discretion, determine the time by which agenda items must be submitted for

inclusion in the next succeeding agenda. [Ord. 79-65, Sec. 6; Ord. 84-176, Sec. 2; Ord. 88-241,
Sec. 1; Ord. 95-583B, Sec. 1; Ord. 02-958A4, Sec. 1]

2.01.070 Ordinances

(a)
(b)

The legislative action of Metro shall be by ordinance.

Before an ordinance is adopted, it shall be read at a previous meeting of the council;
the title of the ordinance must be included in the written agenda of the meeting at
which the ordinance is adopted; the agenda shall be publicized not less than three
business days nor more than 10 days before the meeting; and copies of the
ordinance shall be available for public inspection at least three business days before
the meeting. The reading shall be full and distinct unless at the meeting:



(c)

(d)

(e)

(H)

&

(1) A copy of the ordinance is available for each person who desires a copy; and
(2) The Council President directs that the reading be by title only.

Ordinances may be introduced for council consideration by the council, a councilor
or councilors, a committee of the council, the auditor, or by the Chief Operating
Officer with the concurrence of the Council President. The council by resolution
shall adopt procedures for introduction and consideration of ordinances.

Except as provided in Section 38(1) of the Metro Charter, the affirmative vote of at
least four members of the council is required to adopt an ordinance. A roll call vote
shall be taken on all ordinances. Any ordinance which receives four or more nay
votes shall be defeated and shall be filed and receive no further consideration. Any
ordinance voted upon and neither adopted nor defeated shall be continued to the
next regular meeting.

Within seven days after adoption or final adoption of an ordinance, the enrolled
ordinance shall be:

(1) Signed by the Council President;

(2) Attested by the person who served as recording secretary of the council at the
meeting at which the council adopted the ordinance; and

(3) Filed in the records of Metro.

If required by law, a certified copy of each ordinance shall be filed with the Division
of Courts Process of Multnomah County, and the county clerks for Washington and
Clackamas counties.

The provisions of subsection (b) of this section do not apply to an ordinance
adopted by the unanimous consent of the council and containing findings on the

need for immediate adoption. [Ord. 79-65, Sec. 7; Ord. 88-241, Sec. 1; Ord. 91-407A, Sec. 1; Ord.
95-583B, Sec. 1; Ord. 02-958A, Sec. 1]

2.01.080 Resolutions

(a)

(b)

(c)

(d)

All matters other than legislation and procedural matters coming before the council
and requiring council action shall be handled by resolution.

Excluding procedural matters, the affirmative vote of a majority of the council is
required to adopt a resolution. Procedural matters shall be subject to Robert's Rules
of Order, newly revised, unless this Code provides otherwise.

Resolutions shall become effective upon adoption unless a later date is specified
therein.

The council by resolution shall adopt procedures for introducing and considering

resolutions. *Note: will require four "yes" votes to adopt resolution. [Ord. 79-65, Sec. 8;
Ord. 88-241, Sec. 1; Ord. 95-53B, Sec. 1; Ord. 02-958A, Sec. 1]



2.01.090 Conduct of Meetings

(a)

(b)

(c)
(d)

(e)

(0

(g)

(h)

()

A quorum of the council is a majority of the members of the council holding office. If
a quorum is present, the council may proceed with the transaction of its business. If
fewer councilors are present they may compel absent members to attend.

Minutes of each meeting shall include at least the following information:

(1)  All members of the council present;

(2) All motions, resolutions, and ordinances proposed and their dispositions;
(3) The results of all votes, and the vote of each councilor by name; and

(4) The substance of any discussion on any matter.

Minutes of executive sessions may be limited consistent with Oregon Law.

The written minutes shall be available to the public within a reasonable time after
the meeting, and shall be maintained as a permanent record of the actions of the
council by the Chief Operating Officer.

The council shall by resolution adopt rules establishing procedures governing
conduct of debate on matters considered by the council at council meetings.

Council members present, but not voting or not specifically abstaining, shall be
counted as voting with the majority. In the event that there is no such majority, such
members shall be counted as abstaining.

Except for ordinances, the Council President may order the unanimous approval of
any matter before the council unless there is an objection from one or more
councilors. If there is an objection, then a voice vote shall be taken, unless the
objecting councilor requests a roll call vote in which case a roll call vote shall be
taken. At each meeting, the council shall rotate the order for each roll call vote so
that the councilor who voted first shall vote last on the next roll call vote, except that
the Council President shall always vote last on a roll call vote.

In the event a matter is the subject of a voice vote or a roll call vote, after the vote is
taken the Council President shall announce the result of the votes. Prior to
proceeding to the next item on the agenda, or if the item voted upon is the last item
on the agenda before adjournment, any member may request that the council
change that member's vote in which case the change in vote shall be announced by
the Council President and the result of the votes as modified shall also be
announced. Upon commencement of the next agenda or adjournment, as the case
may be, all votes shall become final and may not be further changed without the
unanimous consent of the council.

Any matter not covered by this chapter or a rule adopted by the council pursuant to
aresolution shall be determined by Robert's Rules of Order, newly revised. The
council may by a positive vote of two-thirds of the members of the council authorize
the suspension of any rule adopted by a resolution of the council.




§)] All meetings of the council, its committees and advisory committees shall be held

and conducted in accordance with the Oregon Public Meetings Law. [Ord. 95-583B, Sec.
1; Ord. 02-958A, Sec. 1; Ord. 11-1251, Sec. 1]

2.01.100 Adoption and Amendment of Rules

No standing rule of procedure of the council shall be adopted, amended, or repealed except
pursuant to a duly adopted resolution approved by the affirmative vote of a majority of the

members of the council. Any rule may be suspended by a vote of two-thirds of the members
of the council. [Ord. 79-65, Sec. 10; Ord. 95-583B, Sec. 1]

2.01.110 Reconsideration

(a) When a matter has been adopted or defeated, any councilor voting on the prevailing
side may move for reconsideration of the matter.

(b)  Notice of the intention to move for reconsideration of an ordinance or resolution
must be given orally by the councilor who intends to make the motion prior to
adjournment on the same day on which the vote to be reconsidered was taken.

(c) Motion to reconsider shall be made and voted on not later than the next regular
meeting after the meeting on which the vote to be reconsidered was taken. The
motion for reconsideration has precedence over any other motion.

(d) A motion for reconsideration must receive the affirmative vote of a majority of the
members of the council in order to be adopted.

(e) There shall be only one reconsideration of any final vote even though the action of
council reverses its previous action. [Ord. 79-65, Sec. 11; Ord. 95-583B, Sec. 1]

2.01.120 Communications from the Public

Communications from the public both for matters on the agenda and matters not on the
agenda may be allowed by the council according to rules and procedures prescribed by
resolution. [Ord. 79-65, Sec. 12; Ord. 91-407A, Sec. 3; Ord. 95-583B, Sec. 1]

2.01.130 Order of Business
(a) The general order of business for the council shall be prescribed by resolution.

(b)  Questions relating to the priority of business shall be decided without debate. The
general order of business shall not be varied except upon the affirmative vote of a
majority of the council present and voting, a quorum being present.

(c) A consent agenda shall be presented for the consideration and vote of the council
only at regular meetings. [tems may be placed on the consent agenda pursuant to
rules establishing criteria adopted by the council by resolution. Copies of the
consent agenda shall be printed and distributed to the council prior to
consideration.



(d)

Before calling for the vote on the consent agenda, the Council President shall ask if
any councilor objects to any matter on the consent agenda. If any matter on the
consent agenda is objected to by a member of the council, that matter shall be
removed from the consent agenda and placed upon the regular agenda of the council

at a time or place determined by the Council President. [Ord. 79-65, Sec. 13; Ord. 80-87,
Sec. 2; Ord. 91-407A, Sec. 4; Ord. 95-583B, Sec. 1; Ord. 02-958A4, Sec. 1]

2.01.140 Standing Committees of the Council

The council may from time to time establish standing committees as it deems necessary
consistent with Section 2.01.010(b). The purpose, structure, membership and
responsibilities of any standing committee shall be established by the council by the

adoption of a resolution. [Ord. 79-65, Sec. 14; Ord. 88-241, Sec. 1; Ord. 91-4074, Sec. 5; Ord. 95-583B,
Sec. 1; and Ord. 02-958A, Sec. 1]

2.01.170 Salary and Expenditure Reimbursement Guidelines

(a)

(b)

(c)

Councilors shall be paid an authorized salary at the same time as regular Metro
employees. The amount of the salary shall be as prescribed by law. The annual
salary shall be divided into 24 equal payments. If a councilor vacates the office, he or
she shall be paid on a pro-rata basis for the number of working days from the last
pay period. A councilor may waive all or any portion of an authorized salary by
signing a waiver form which indicates the amount of salary waived and the period of
time for the waiver. The waiver shall remain in effect until written notice of
cancellation is given prior to the commencement of the pay period for which the
waiver will no longer be in effect. A councilor who waives a salary must sign a
release form at the time of receipt of a salary which releases Metro from any further
obligation for the period of time for which the salary is paid.

The council by resolution shall adopt guidelines for reimbursement of councilors for
expenses incurred in the conduct of business of Metro. The guidelines shall specify
the amount each councilor shall be allocated for authorized expenditures, the type
of authorized expenditure, and procedures for the request and approval of
expenditure reimbursement requests.

Pursuant to Metro Charter Section 21(4), the salary paid to members of the Council
is the full and exclusive compensation that may be paid to them by Metro.
Councilors may not become employees of Metro during their term of office.
Councilors shall receive an equivalent benefit (health and welfare coverage)
package received by full-time Metro employees but in no event shall such benefits
be measured based on any determination of the amount of time devoted to official
duties. [Ord. 89-289, Sec. 1; Ord. 93-481, Sec. 1; Ord. 95-583B, Sec. 1; Ord. 02-958A4, Sec. 1]
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2.02.010 Personnel Code

Sections 2.02.010 to 2.02.110 of this Metro Code will be known and cited as the "Metro
Personnel Code."

The provisions in this chapter do not create a contract of employment. The Council retains
the flexibility to change, substitute, and discontinue the policies and benefits described in
this chapter, at any time, with or without notice to employees. No person has, or will be
considered to have a vested interest in, or legitimate expectation of, continued employment
with Metro, or any policy or benefit described in this chapter or otherwise generally
followed by Metro. No contract of employment can be created, nor can an employee's at-
will status be modified, by any oral or written agreement, or course of conduct, except by a
written agreement signed by the Council President or Chief Operating Officer and the
employee, and subject to the approval of the Council.

Notwithstanding the above paragraph, the Metro Council may delegate by resolution to the
Chief Operating Officer the authority to execute a written employment agreement for: (1)
an individual Executive-level position, or (2) for a group of Executive-level positions in
which all terms in those employment agreements are identical except for compensation.
Any resolution delegating authority to the Chief Operating Officer to execute written
employment agreements for a group of Executive-level positions must state the specific
positions and the specific compensation-related provisions for which the delegation has
been granted. An employment agreement may not be amended unless approved by the
Metro Council.

(a) Duties of Chief Operating Officer. The Chief Operating Officer administers and
enforces the personnel code. The Chief Operating Officer or the Chief Operating
Officer’s designee, must:

(1)  Establish and maintain:
(A) Arecord of all employees in Metro service;
(B)  The Metro employee classification plan;

(C)  The salary plan and salary administration policies, including
employee benefits, including employee benefits.

(2)  Prepare rules, policies, and procedures as are necessary to carry out the
duties, functions and powers of this personnel code, and to effectively
administer Metro personnel.

(3) Establish a system of personnel administration based on merit, governing
recruitment, appointment, tenure, transfer, layoff, separation and discipline
of employees.

(4) Develop and implement employee training programs, for the purpose of
improving the quality of service rendered by Metro personnel.

(5) Negotiate with the authorized labor representatives of Metro employees.



(6)  Serve as the final grievance adjustment officer in personnel matters.
(7) Report quarterly to the Council regarding personnel administration.

(b) The Metropolitan Exposition-Recreation Commission must adopt personnel rules
consistent with and subject to Metro Code Section 6.01.040 notwithstanding any
provision of this chapter to the contrary. The Chief Operating Officer will administer

the policies adopted by the Commission through the General Manager. [Ord. 05-1082,
Sec. 1; Ord. 09-1229, Sec. 2; Ord. 14-1350, Sec. 1; Ord. 22-1487.]

2.02.020 Exemptions

(a) Notwithstanding any provision of this chapter, individual positions in the Office of
Chief Operating Officer assigned to provide services to the Council may be
designated as exempt from and not subject to this chapter, provided that the Council
President has given written approval of the exemption after 10 days prior notice has
been given to members of the Council.

(b)  Notwithstanding any provision of this chapter, employees in the Office of Auditor
shall be exempt from and shall not be subject to this chapter, except as expressly
determined in writing by the Auditor, limited however to budgeted funds allocated

to the Office of Auditor. [Ord. 81-116, Sec. 46; Ord. 94-523B; Ord. 02-965A, Sec. 1; Ord. 05-1082,
Sec. 1.]

2.02.030 Definitions of Personnel Terms

For the purposes of this chapter the following terms have the meanings indicated, unless
the context requires otherwise:

Auditor means the elected Auditor of Metro or Auditor’s designee.

Chief Financial Officer means the person responsible for managing the financial affairs
and budget of Metro and designated as such by the Chief Operating Officer.

Chief Operating Officer means the person holding the position of Chief Operating Officer
established by Metro Code Section 2.20.010.

Council means the elected governing body of Metro.

Department means a major functional unit of Metro as designated by the Chief Operating
Officer.

Department Director means a person designated by the Chief Operating Officer to be
responsible for the administration of a department.

Employee means an individual who is salaried or who receives wages for employment
with Metro.

Executive-level means any Department Director, Venue Director, Deputy Chief Operating
Officer, and General Manager.



Full-time means a position in which the scheduled hours of work are 40 hours per week
and which is provided for in the adopted budget.

Layoff means a separation from employment because of organizational changes, lack of
work, lack of funds, or for other reasons not reflecting discredit upon the employee.

Part-time means a position in which the scheduled hours of work are less than 40 hours
per week but at least 20 hours or more per week and which is provided for in the adopted
budget.

Human Resources Director means the employee appointed by the Chief Operating Officer
to administer the provisions of this chapter, regardless of whether the person is also a
Department Director.

Represented employee means an employee who is in a recognized or certified bargaining
unit.

Separation is the cessation of employment with Metro not reflecting discredit upon the
employee.

Status refers to the standing of an employee.

Termination means the cessation of employment with Metro. [Ord. 81-116, Sec. 6; Ord. 94-
523B; Ord. 95-602A4, Sec. 1; Ord. 02-965A, Sec. 1; Ord. 05-1082, Sec. 1; Ord. 22-1487.]

2.02.040 New Positions

Any new positions added to the budget require Council approval. [Ord. 81-116, Sec. 26; Ord.
94-523B.]

2.02.050 Charitable Solicitations

(a) Charitable solicitations of Metro employees while on the job during working hours
shall be conducted in compliance with this section. No other solicitations of Metro
employees while on the job during working hours by a charitable organization shall
be permitted.

(b)  The Chief Operating Officer and/or his/her designee(s) shall by executive order
establish policies and procedures to implement this section, including procedures
for applications, time and length of solicitation campaigns, charitable approved for

the campaign, and payroll deductions. [Ord. 05-1082, Sec. 1; Ord. 05-1088, Sec. 1; Ord. 11-
1259, Sec. 1.]

2.02.060 Affirmative Action Policy

(a) Policy Statement. Metro states as its policy a commitment to provide equal
employment opportunities without regard to race, color, religion, national origin,
sex, age, disability, sexual orientation, or marital or familial status, except where a
bona fide occupational qualification exists.




(b)

Affirmative Action Program. The Chief Operating Officer or his/her designee will
adopt an affirmative action policy and program, as well as appropriate anti-
discrimination and harassment policies, which will be set forth in separate
documents. Such policies and programs will be distributed to employees at hire and
be made available throughout Metro facilities. All employees are expected to
familiarize themselves with these policies.

Recruitment Efforts. Recruitment efforts will be coordinated by the office of human
resources in cooperation with the hiring department. Recruiting publicity will be
distributed through appropriate media and/or other organizations to meet
affirmative action guidelines. Such publicity will indicate that Metro is an affirmative
action, equal opportunity employer and will be designed to attract a sufficient

number of qualified applicants. [Ord. 81-116, Sec. 53; Ord. 94-523B; Ord. 03-993A4, Sec. 4; Ord.
05-1082, Sec. 1.]

2.02.070 Recruitment and Appointment

(a)

(b)

(c)

(d)

Except as otherwise provided for in this Code, all appointments of employees shall
be the sole responsibility of the Chief Operating Officer, subject to the provisions of
this chapter.

All appointments of employees to the Office of the Metro Attorney shall be the sole
responsibility of the Metro Attorney.

All appointments of employees to the Office of Auditor shall be the sole
responsibility of the Auditor.

Appointments of Department Directors, the Chief Financial Officer, the Human
Resources Director, the Metro Attorney, staff in the Office of the Chief Operating
Officer, and staff in the Office of the Auditor, may be made without going through the
normal recruitment and selection process. The Human Resources Director, the Chief
Financial Officer, all Department Directors, and all appointed staff in the Office of the
Chief Operating Officer shall serve at the pleasure of the Chief Operating Officer.

Staff in the Office of Auditor shall serve at the pleasure of the Auditor. [Ord. 81-116,
Sec. 8; Ord. 84-183, Sec. 1; Ord. 87-218, Sec. 1; Ord. 88-255, Sec. 1; Ord. 91-378A, Sec. 5; Ord. 94-
523B; Ord. 95-602A4, Sec. 1; Ord. 02-965A, Sec. 1; Ord. 05-1082, Sec. 1.]

2.02.080 Drug and Alcohol Policy

(a)

Purpose. The purpose of the Drug and Alcohol Policy is to assist Metro in providing
and maintaining a safe, healthy, and productive work environment for employees.
The Metro Drug and Alcohol Policy is applicable to all Metro employees. This policy
authorizes drug and alcohol testing if there is reasonable suspicion of drug or
alcohol impairment, as well as return-to-duty and follow-up testing. Drug testing
shall be conducted in accordance with procedures established and administered by
the Human Resources Director.



(b)

(c)

(d)

Employee Conduct.

(1)

(2)

(3)

(4)

(5)

All employees are prohibited from engaging in the unlawful possession,
dispensation, distribution, manufacture or use of alcohol or any controlled
substance at any time while on duty, or in a Metro owned or operated
vehicle(s).

It is the responsibility of any employee with a substance abuse problem to
seek assistance, including any resources which may be required from Metro
or Metro’s employee assistance program, before drug and alcohol problems
adversely affect the ability to perform his or her job or lead to violations of
this policy.

All employees shall report to work in an appropriate mental and physical
condition to work safely and effectively. No employee shall report to work or
engage in work while under the influence of alcohol, or having the presence
of illegal drugs, or any other disabling or controlled substance in his or her
system.

Any employee who observes or has knowledge of another employee on duty
in violation of this policy, and in a condition which poses a hazard to the
safety or welfare of others, shall report the information to his or her
immediate supervisor, the employee’s supervisor, or the Human Resources
Director.

This policy is not violated when an employee possesses and uses a physician-
prescribed medication in accordance with the prescription.

Drug and Alcohol Testing. Metro may require a current employee to undergo drug
and alcohol testing if there is reasonable suspicion that the employee is under the
influence of drugs or alcohol during work hours. "Reasonable suspicion” means an
articulable belief based on specific facts and reasonable inferences drawn from
those facts that an employee is under the influence of drugs or alcohol. Testing shall
be conducted pursuant to standards and procedures administered by the Human
Resources Director.

Definitions. For the purposes of this policy:

(1)

(2)

(3)

An employee has a controlled substance "in his or her system" when the
employee tests "positive"” in any blood or urine test administered if the result
of such test meets or exceeds the level set forth in 49 CFR Part 40.

An employee is "under the influence" of alcohol when the employee has an
alcohol test with the result showing an alcohol concentration level of 0.02 or
greater.

The term "controlled substance"” means marijuana, cocaine, opiates,
amphetamines, and phencyclidine (PCP), as specified in Schedule 1 or
Schedule II of the Controlled Substances Act (21 USC § 812).



(e)

()

(&

Drug Related Convictions. As required by the Drug-Free Workplace Act of 1998,
Metro employees shall notify Metro of any criminal drug statute conviction for a
violation occurring in the workplace no later than five (5) days after such
conviction.

Refusal to Consent; Employees. An employee who refuses to consent to drug and
alcohol testing when reasonable suspicion of drug or alcohol use has been identified
is subject to disciplinary action up to and including termination. The reasons for the
refusal shall be considered in determining the appropriate disciplinary action.

Program Administration. The Drug and Alcohol Policy and program are

administered by the Human Resources Director. [Ord. 03-9934, Sec. 3; Ord. 05-1082, Sec.
1]

2.02.090 Smoking Policy

Smoking (cigarettes, pipes and cigars) is prohibited inside all Metro facilities.
Notwithstanding the provisions of this section, smoking is prohibited in any public meeting
as defined in ORS 192.710. [Ord. 94-523B; Ord. 05-1082, Sec. 1.]

2.02.100 Employee Organizations and Representation

(a)

(b)

Employees of Metro have the right to form, join and participate in the activities of
labor organizations of their own choosing for the purpose of representation and
collective bargaining on matters relating to wages, hours and working conditions in
accordance with the Oregon Revised Statutes and Regulations of the State
Employment Relations Board.

Pay plans for represented employees are developed through collective bargaining
and are subject to ratification by the Council. [Ord. 94-523B; Ord. 05-1082, Sec. 1.]

2.02.110 Political Activity

(a)

(b)

(c)

Nothing contained within this chapter shall affect the right of the employee to hold
membership in and to support a political party, to vote as they choose, to privately
express their opinions on all political subjects and candidates, to maintain political
neutrality and to attend political meetings. An employee must exercise all due
caution in such activities to prevent public misunderstanding of such actions as
representing Metro, or to bring discredit to Metro, the Council, or his/her
supervisor.

No official, employee or any other person shall attempt to coerce, command or
require any Metro employee to influence or give money, service or other thing of
value to aid or promote any political committee or to aid or promote the nomination
or election of any person to public office.

No public employee shall solicit any money, influence, service or other thing of value
or otherwise promote or oppose any political committee or promote or oppose the



nomination or election of a candidate, the gathering of signatures on an initiative,
referendum or recall petition, the adoption of a measure or the recall of a public
office-holder while on the job during working hours. However, nothing in this
section is intended to restrict the right of a public employee to express personal
political views. (ORS 260.432) [Ord. 94-523B; Ord. 05-1082, Sec. 1.]
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2.03.010 Purpose

The purpose of this chapter is to proscribe the procedures and requirements to notice,
assess, collect, and enforce civil penalties.

2.03.020 Definitions

Unless otherwise required by context, as used in this chapter:

Civil Penalty means a non-criminal remedy for any violation of a Metro regulation, order,
code section, law, administrative rule, permit, franchise, license or any other similar
regulatory requirement.

Director means “Department Director” as defined in Metro Code Chapter 2.17.

Hearings Officer means a person appointed by the Chief Operating Officer to hear and
determine a contested case.

Respondent means the person against whom Metro has assessed a civil penalty.

2.03.030 Each Violation Separate and Distinct

Each violation is a separate and distinct offense. In cases of continuing violation, each days’
continuance is a separate and distinct violation.

2.03.040 Consolidation of Proceedings

Notwithstanding subsection 2.03.030, proceedings to assess multiple civil penalties for
multiple violations may be consolidated into a single proceeding.

2.03.050 Notice of Civil Penalty Assessment; Service of Notice

(a) Metro must give notice in writing to a respondent when Metro assesses a civil
penalty. The notice must include:

(1)  Areference to the particular Metro Code section, ordinance, order, permit,
regulation, or rule involved;

(2)  Ashortand plain statement of the matters asserted or charged;
(3) A statement of the amount of the penalty or penalties imposed; and
(4) A statement of the respondent's right to request a contested case hearing,.

(b)  Metro may give the notice required under subsection (a) by any method or
combination of methods which, under the circumstances, is reasonably likely to
apprise the respondent of the civil penalty assessment. When Metro provides notice
by United States Postal Service mail, then three days are added to the 30-day
deadline set forth in subsection (a). The following notice methods satisfy the notice
requirements of this section:

(1)  Personal delivery;



(2) Mailing the notice by United States Postal Service mail, postage prepaid, and
addressed to the residence or business address of the party or parties;

(3)  Any method authorized by the Oregon Rules of Civil Procedure for the
service of summons; or

(4)  Electronic mail to the last known electronic mail address on file if Metro is
giving notice to a person or entity currently regulated, licensed, franchised,
or otherwise permitted by Metro.

2.03.060 Mitigating and Aggravating Factors for Civil Penalties

(a) In establishing the amount of a civil penalty to be assessed, Metro may consider the
following factors:

(1)  Whether the respondent has committed any prior violation, regardless of
whether any administrative, civil, or criminal proceeding was commenced as
a result;

(2) The history of the respondent in taking all feasible actions necessary or
appropriate to correct any violation; or

(3) Therespondent’s economic and financial condition.

(b) In establishing whether Metro should mitigate a civil penalty, Metro may consider
the following factors:

(1)  The gravity and magnitude of the violation;
(2)  Whether the violation was repeated or continuous;

(3)  Whether a cause of the violation was a negligent or an intentional act of the
respondent;

(4)  The opportunity and degree of difficulty to correct the violation;

(5) Therespondent's cooperativeness and efforts to correct the violation for
which Metro may assess the penalty;

(6) The cost to Metro to investigate or correct the cited violation; or

(7)  Any other relevant factor.

2.03.070 Amount of Financial Civil Penalties

Unless specified otherwise in Metro Code, no financial civil penalty may exceed $500 per
day per violation.

2.03.080 When Civil Penalty is Due

Unless otherwise stated in the written notice of civil penalty assessment, a civil penalty is
due and payable when Metro serves the respondent with the written notice of civil penalty
assessment.



2.03.090 Appeals

(a)

(b)

The respondent has 30 calendar days from Metro’s notice of civil penalty
assessment to request a contested case hearing regarding the validity or amount of
the civil penalty.

All hearings will be conducted as set forth in Metro Code Chapter 2.05 (“Contested
Case Procedures”).

2.03.100 Compromise or Settlement of Civil Penalty

At any time after Metro serves the written notice of assessment of civil penalty, the
appropriate Director is authorized to compromise or settle any unpaid civil penalty that the
Director deems appropriate.

2.03.110 Judgment

Unless the respondent pays the amount of the penalty within 10 days after a contested case
order becomes final, the order constitutes a judgment and Metro may file it in accordance
with the provisions of Oregon Law. Metro may execute upon the order in the same manner
as execution upon a judgment of a court of record.

2.03.120 Authority to Adopt Administrative Rules

(a)

(b)

The Chief Operating Officer may adopt or amend administrative rules to implement
any provision of this chapter, including adopting procedures and forms. Any rule
adopted or amended under this subsection has the same legal force and effect as any
other chapter provision.

In adopting administrative rules, the Chief Operating Officer will follow the
administrative rule adoption procedures set forth in Metro Code Chapter 5.08,
unless Metro Council adopts an agency-wide administrative rulemaking process, in
which case the agency-wide process applies. [Ord. 23-1500.]
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2.04.010 Definitions

For the purposes of this chapter unless the context requires otherwise the following terms
shall have the meanings indicated:

Auditor means the Metro Auditor provided for in Section 18 of the Metro Charter.

Chief Operating Officer means the person holding the position of Chief Operating Officer
established by Section 2.20.010 of the Metro Code.

Commission means the Metropolitan Exposition Recreation Commission established by
Section 6.01 of the Metro Code.

Council President means the Council President provided for in Section 16(4) of the Metro
Charter.

Metro Attorney means the person holding the position of Metro Attorney established by
Section 2.08 of the Metro Code.

Procurement Officer means the person designated by the Chief Operating Officer to carry
out the functions required of such person by this chapter.

Public contract as defined in ORS 279A.010, and as it may be amended.

Surplus property means tangible personal property owned by Metro, including
equipment and materials, which is no longer needed by Metro. Examples include
inventoried and non-inventoried office furniture, specialized equipment, and items that are

obsolete or overstocked. [Ord. 96-635B, Sec. 3; Ord. 02-966A, Sec. 1; Ord. 04-1065A, Sec. 1; Ord. 17-
1398]

CONTRACTS IN GENERAL
2.04.020 Authority to Award and Execute Contracts; Budget Limitations

The Chief Operating Officer, the Metro Attorney and the Auditor have the authority to
award and execute contracts that are necessary to carry out their administrative
responsibilities. These officers may delegate authority to award and execute contracts in
writing. Unless the Council expressly approves a contract containing a requirement to the
contrary, no contract may obligate Metro to the payment of funds not appropriated for that
purpose by the Council. [Ord. 96-635B, Sec. 3; Ord. 02-966A4, Sec. 1; Ord. 17-1398.]

2.04.030 Federal Law and Rules

Notwithstanding any provision of this chapter, the applicable federal laws, rules and
regulations shall govern in any case where federal funds are involved and the federal laws,

rules and regulations conflict with any of the provisions of this chapter. [Ord. 96-635B, Sec. 3;
Ord. 17-1398.]

2.04.040 Metropolitan Exposition Recreation Commission

The Metro Council delegates to the Commission the authority to approve contracts for the
facilities it manages. This approval authority is independent of the approval authority



delegated to the Chief Operating Officer pursuant to Section 2.04.020. The Chief Operating
Officer has the authority to award and execute contracts on behalf of the Commission that
are necessary to carry out its administrative responsibilities. The Commission may require
Commission approval of certain contracts. The Metro Council is the local Contract Review

Board for the Commission. [Ord. 96-635B, Sec. 3; Ord. 02-966A, Sec. 1; Ord. 04-1065A, Sec. 2; Ord. 09-
1229, Sec. 3; Ord. 17-1398.]

2.04.050 Council Approval of Contracts

Notwithstanding any other provisions of this chapter, Council must approve the following
types of contracts prior to execution:

(a)  Anyagreement entered into pursuant to ORS Chapter 190 by which Metro agrees to
acquire or transfer any interest in real property, assumes any function of another
governmental body, or transfers any function of Metro to another governmental
unit; or

(b)  Any contract for the purchase, sale, lease or transfer of real property owned by
Metro. However, the Chief Operating Officer may execute options to purchase real
property without prior Council approval, so long as the Council approves the

exercise of the option. [Ord. 96-635B, Sec. 3; Ord. 99-822, Sec. 1; Ord. 02-966A4, Sec. 1; Ord.
04-1065A4, Sec. 3; Ord. 06-1123A, Sec. 1; Ord. 17-1398.]

2.04.060 Grant Funding; Council Information Reports

(a) Prior to adoption of the annual budget, the Chief Operating Officer shall provide the
Council with a list of Metro-proposed applications for grant funding over $50,000.00
to be sought during the next fiscal year.

(b) The Chief Operating Officer shall provide a quarterly report to Council showing all
Metro applications for grant funding greater than $50,000.00, and all grants
awarded by Metro greater than $10,000.00.

(c) The Chief Operating Officer shall make available to the Council on request
information showing the status of all contracts and grants whether listed in the

adopted budget or not. [Ord. 96-635B, Sec. 3; Ord. 02-966A, Sec. 1, Ord. 06-1123A, Sec. 2; Ord.
17-1398.]

DISPOSITION OF SURPLUS PROPERTY
2.04.070 Other Governmental Entity Requests

Metro may donate, sell, lease, exchange, transfer or otherwise dispose of Metro-owned
surplus property to another government agency that has requested such surplus property
for public use, as authorized by state law. [Ord. 17-1398.]

2.04.080 Disposition by Donation, Sale, Lease or Exchange

Metro may donate, sell, lease, exchange, transfer or otherwise dispose of Metro-owned
surplus property not needed for public use as authorized under state law. The Chief



Operating Officer will adopt a policy to effect the provisions of this subchapter. [Ord. 17-
1398]

METRO LOCAL CONTRACT REVIEW BOARD
2.04.090 Metro Council as the Local Contract Review Board

Pursuant to ORS 279A.060, the Metro Council is designated as the Local Contract Review
Board for Metro and MERC. The Metro Council, acting as the Local Contract Review Board,
shall exercise all the public contracting powers and duties conferred upon it by state law.
The procedural rules of the Metro Council sitting as the Local Contract Review Board are

the same as those that apply to the Metro Council as provided in Metro Code Chapter 2.01.
[Ord. 96-635B, Sec. 3; Ord. 99-822, Sec. 6; Ord. 02-966A, Sec. 1; Ord. 04-1065A, Sec. 9; Ord. 04-10654, Sec. 1,
Ord. 11-1256; Ord. 14-1345, Sec. 2; Ord. 17-1398.]

2.04.100 Local Contract Review Board Administrative Rules

To carry out its powers and duties and to comply with state law, the Metro Local Contract
Review Board will adopt administrative rules for public contracts. Upon adoption of said
rules, the Attorney General’s Model Public Contracting Rules do not apply to Metro’s
procurement of public contracts. [Ord. 17-1398.]

EQUITY IN CONTRACTING
2.04.110 Findings
The Metro Council finds:

(a) The opportunity for full participation in our free enterprise system by emerging
small businesses, minority-owned businesses, woman-owned businesses, and
businesses owned by service disabled veterans is essential;

(b) Greater economic opportunity for emerging small businesses, minority-owned
businesses, woman-owned businesses, and businesses owned by service disabled
veterans is essential;

() Historical patterns of exclusion and discrimination against racial or ethnic groups
and women resulted in unfortunate effects of social, political and economic inequity
that still exist; and

(d)  Itisinthe bestinterest of Metro and the community to do business with emerging
small businesses, minority-owned businesses, woman-owned businesses, and
businesses owned by service disabled veterans, resulting in increased competition

and a stronger local economy. [Ord. 83-165, Sec. 1; Ord. 84-181, Sec. 1; Ord. 87-216, Sec. 1; Ord.
87-231, Sec. 1; Ord. 92-466A, Sec. 2; Ord. 97-692A, Sec. 1; Ord. 97-692A, Sec. 2; Ord. 17-1398.]



2.04.120 Policy Statement

(a) Metro expresses its strong commitment to provide maximum opportunity to do
business with emerging small businesses, minority-owned businesses, woman-
owned businesses, and businesses owned by service disabled veterans.

(b)  Itisthe policy of Metro to provide equal opportunity to all persons to access and
participate in the locally-funded projects, programs and services of Metro. Metro and
Metro contractors shall not discriminate against any person or firm on the basis of
race, color, national origin, sex, sexual orientation, age, religion, physical handicap,

political affiliation or marital status. [Ord. 83-165, Sec. 2; Ord. 84-181, Sec. 1; Ord. 87-216, Sec.
1; Ord. 87-231, Sec. 1; Ord. 92-466A4, Sec. 2; Ord. 97-692A4, Sec. 1; Ord. 10-1240, Sec. 1; Ord. 17-1398.]

2.04.130 Equity in Contracting Administrative Rules

The Metro Council acting as the Local Contract Review Board will adopt Equity in
Contracting Administrative Rules to establish and implement a program to encourage the
utilization by Metro of emerging small businesses, minority-owned businesses, woman-
owned businesses, and businesses owned by service disabled veterans, by creating for such
businesses the maximum possible opportunity to compete for and participate in Metro
contracting activities. Metro’s Equity in Contracting Administrative Rules will apply in
addition to the Local Contract Review Board Administrative Rules adopted in accordance
with Section 2.04.090 of this chapter. The Equity in Contracting Administrative Rules will
not apply to federally-funded contracts, which are governed by federal rules and

regulations. [Ord. 83-165, Sec. 3 and 4; Ord. 84-181, Sec. 2; Ord. 87-216, Sec. 1; Ord. 87-231, Sec. 1; Ord.
88-252, Sec. 1; Ord. 92-466A, Sec. 2; Ord. 96-635B, Sec. 4.; Ord. 97-692A, Sec. 4,6,8; Ord. 97-692A, Sec. 5; Ord.
10-1240, Sec. 2 and 3; Ord. 02-966A4, Sec. 1; Ord. 17-1398.]

2.04.140 Annual Equity in Contracting Reports

On behalf of the Chief Operating Officer, the Procurement Officer shall provide an annual
report to Council showing Metro’s utilization of emerging small businesses, minority-
owned businesses, woman-owned businesses, and businesses owned by service disabled
veterans in the procurement and contracting process. The Chief Operating Officer shall
refer to the annual reports when evaluating the performance of Metro’s Equity in

Contracting Program and of department directors. [Ord. 83-165, Sec. 15; Ord. 84-181, Sec. 7; Ord.
86-197, Sec. 1; Ord. 87-216, Sec. 1; Ord. 87-231, Sec. 1; Ord. 92-466A, Sec. 2; Ord. 97-692A, Sec. 16; Ord.
97-692A, Sec. 17; Ord. 02-966A, Sec. 1.; Ord. 10-1240, Sec. 8; Ord. 17-1398.]

SUSTAINABLE PROCUREMENT
2.04.150 Purpose and Intent

Metro expresses its strong commitment to support a sustainable environment, economy,
and community by:

(a) Reducing the environmental impact of Metro government operations and setting the
standard for sustainable public purchasing in the region;

(b)  Supporting businesses and markets located in the Portland Metro region; and



() Ensuring equitable inclusion of diverse members of our community in our
sustainable procurement efforts. [Ord. 10-1247; Ord. 17-1398.]

2.04.160 Sustainable Procurement Administrative Rules

The Chief Operating Officer will establish Sustainable Procurement Administrative Rules to
implement a Sustainable Procurement Program. Metro’s Sustainable Procurement Program
applies to all purchases made by Metro. [Ord. 10-1247; Ord. 17-1398.]

2.04.170 Annual Sustainable Procurement Program Reports

Each year the Chief Operating Office shall submit a report to the Metro Council that details
the status and performance of the Sustainable Procurement Program and Administrative
Rules. [Ord. 10-1247; Ord. 17-1398.]
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2.05.010 Purpose

The purposes of this chapter are to give clear guidelines to persons involved in a contested
case, to provide an understanding of what participants can expect, and to provide for
thorough, fair, and timely hearings.

2.05.020 Definitions

Ex Parte Communication means a direct or indirect communication about a contested
case pending before the hearings officer, which is between the hearings officer and a party
to the contested case or the party’s representative, and which occurs outside of a public
hearing.

Hearings Officer means a person appointed by the Chief Operating Officer to hear and
determine a contested case.

In Camera Review means a review by the hearings officer of a document or exhibit that is
not available for public review.

Party means:
(a) Metro.
(b)  Any person requesting and entitled to a contested case hearing under Metro Code.

() Any person requesting to participate at the hearing as a party or a limited party
which the hearings officer determines (i) has an interest in the result of the
proceeding or represents a public interest in the result, and (ii) that the identified
interest is not already adequately represented by one of the current parties.

Received means the date and time Metro or the hearings officer records a document as
received by the hearings officer or Metro, as applicable. A document delivered to the
hearings officer or Metro after regularly scheduled business hours or on a Saturday,
Sunday, or official Metro holiday or closure is deemed received on the next business day at
the start of business hours.

2.05.030 Jurisdiction for Contested Cases

(a) Whenever a person has the right to a contested case hearing from any Metro
decision or determination as provided in Metro Code generally or Section
2.05.040(a) specifically, the contested case hearing will follow the procedures set
forth in this chapter.

(b)  No person has the right to a contested case hearing unless that right is expressly
provided for in Metro Code. If Metro Code does not expressly provide for a
contested case hearing, then the appropriate review is a writ of review in
Multnomah County Circuit Court as set forth in ORS Chapter 34.

2.05.040 Contested Case Applicability

(a) A contested case is a quasi-judicial administrative action that exists when:



(b)

(1)

(2)
(3)

(4)

(5)
(6)

Individual legal rights or duties of specific parties are required by Metro
Code, Oregon statute, the Oregon Constitution, or the United States
Constitution to be determined only after a hearing at which specific parties
are entitled to appear and be heard;

Metro has discretion to suspend or revoke a right or duty of a person;

Metro refuses to issue, renew, modify, or amend any license, franchise, or
permit required to pursue any activity governed or regulated by Metro;

There is a proceeding in which Metro has directed by ordinance, rule, or
otherwise that the proceeding be conducted in accordance with contested
case procedures;

Metro imposes a civil penalty; or

Metro issues an Illegal Disposal citation pursuant to Metro Code Chapter
5.09.

A contested case does not exist when:

(1)

(2)

(3)

(4)

Metro approves or denies a grant application or Metro amends or revokes a
grant;

Metro finds a breach of contract, including a designated facility agreement
authorized under Metro Code Title V;

Metro imposes a condition, law, rule, or requirement of general applicability
on a class of facilities, licensees, franchisees, or permittees; or

Metro Code specifically authorizes a department director or other Metro staff
member to hear appeals regarding decisions affecting the rights or duties of a
person or entity.

2.05.050 Notice of Opportunity for Hearing; Service of Notice

(a)

Metro must give notice to a party when that party has the right to seek a contested
case hearing. The notice must include:

(1)

(2)
(3)

(4)
(5)

A statement of the party's right to request a hearing, or a statement of the
time and place of the hearing;

A statement of the authority under which Metro will hold the hearing;

A reference to the applicable Metro Code sections, ordinances, or rules
involved;

A short and plain statement of the matters asserted, charged, or proposed;

A statement that an attorney may represent the party at the hearing; and



(b)

(6)  When applicable, a statement that if the party desires a hearing, the party
must notify Metro in writing within 30 calendar days of receiving Metro’s
notice of right to a contested case hearing.

Metro may give the notice required under subsection (a) by any method or
combination of methods which, under the circumstances, is reasonably likely to
apprise the party of the hearing. When Metro provides notice by United States
Postal Service mail, then three days are added to the 30-day deadline set forth in
subsection (a). The following notice methods satisfy the notice requirements of this
section:

(1)  Personal delivery;

(2)  Mailing the notice by United States Postal Service mail, postage prepaid, and
addressed to the residence or business address of the party or parties;

(3) Any method authorized by the Oregon Rules of Civil Procedure for the
service of summons; or

(4)  Electronic mail to the last known electronic mail address on file if Metro is
giving notice to a person or entity currently regulated, licensed, franchised,
or otherwise permitted by Metro.

2.05.060 Hearings Officer Appointment; Qualifications

(a)

(b)
(c)

The Chief Operating Officer appoints the hearings officer from a list of at least three
prospective, qualified hearings officers recommended by the Metro Attorney. The
Chief Operating Officer may appoint more than one hearings officer at any given
time depending on the circumstances and frequency of contested case hearings. The
Chief Operating Officer may appoint a hearings officer for a specific hearing (or
hearings), or for a specific duration of time.

The hearings officer must be a member in good standing of the Oregon State Bar.

The hearings officer must be independent of all Metro departments. However, for
administrative purposes, the officer may be established as part of the Finance and
Regulatory Services Department or Office of the Metro Attorney.

2.05.070 Hearings Officer Duties

(a)

The hearings officer conducts impartial administrative hearings and renders
decisions when a person or entity contests Metro’s decision to:

(1)  Suspend, fail to renew, or revoke a right or duty previously conferred by
Metro as authorized under Metro Code, or

(2)  Refuse to grant a franchise, license, or other regulatory instrument pursuant
to Metro Code Title V.



(b)

The hearings officer will coordinate with applicable Metro staff on scheduling and
other administrative matters related to the hearing.

2.05.080 Initiation of Hearing Request

(a)

(b)

(c)

Unless otherwise specified in Metro Code, a party must file a request for a contested
case hearing within 30 days after the date of the Metro decision or determination.
The party must direct the request to the Metro staff position identified on the
relevant Metro determination or citation. If no staff position is identified, the party
should direct the request to the Metro Attorney’s Office.

The request must be in writing and contain a statement of grounds upon which the
party contends that the decision or determination is invalid, unauthorized, or
otherwise improper.

The request must include a current address and contact information for the
requesting party, including a phone number and, if applicable, an electronic email
address for future correspondence.

2.05.090 Scheduling a Hearing; Notice

(a)

(b)

(c)

(d)

(e)

()

Upon Metro’s receipt of a request for a contested case hearing, Metro will notify the
hearings officer of the request to assist in scheduling the hearing.

The hearings officer, in coordination with applicable Metro staff, will specify a time,
date, and place for a public hearing on the matters alleged in the request.

The date set for hearing may not be less than 30 days nor more than 180 days after
the date that Metro receives the hearing request. However, the hearings officer may
specify a date for hearing less than 30 days after the request is received if it appears
there may exist an immediate and serious hazard to the public health, safety, or
welfare or to the life, health, safety, welfare, or property of any person.

The hearings officer will give each party notice of the time, date, and location of the
hearing in the same manner authorized for notice under 2.05.050(b).

The hearings officer may postpone, continue, set over, or reschedule any hearing
with the consent of all parties; or, upon the hearings officer’s discretion, on the
motion of any party for good cause shown.

Notwithstanding an earlier request for an in-person hearing, the hearings officer
may determine the matter without an in-person hearing upon consent of all parties
and a review of written materials, if any, submitted by the parties. Any party seeking
a determination without an in-person hearing must request this option at least five
business days before the scheduled hearing.



2.05.100 Rights of Parties in Contested Cases

(a)

(b)

After the request for a hearing but at least 15 business days before the contested
case hearing begins, Metro must provide the following information in writing to all
parties:

(1) A general description of the hearing procedure, including the order of
presentation of evidence and what kinds of evidence are admissible. Before
the hearing begins, the hearings officer may provide further information
regarding the officer’s preferred hearing procedures, including the order of
presentation of evidence.

(2)  Whether Metro will record the proceeding, the manner of recording, and its
availability to the parties.

(3) That an attorney may represent any party, including Metro.
(4) A description of the appeal process from the final order.

A failure to give notice of any item specified in subsection (a) does not invalidate
any order unless upon an appeal from or review of the order a court finds that the
failure affects the substantial rights of the complaining party. In the event of such a
finding, the court will remand the matter to Metro for a reopening of the hearing
and may direct Metro as to what steps Metro must take to remedy the prejudice to
the rights of the complaining party.

2.05.110 Hearings Procedures

(a)
(b)

(c)

(d)

(e)

(0

(8)

The hearings officer will conduct and control the hearing.

The hearings officer has authority to administer oaths and take testimony of
witnesses.

By agreement of all parties, the hearing may be conducted using technology such as
telephone or video conferencing equipment. If setting a hearing by telephone or
video conference, the hearings officer will set the date and time by which the parties
must exchange documents, exhibits, and witness lists.

Unless precluded by law, informal disposition of any proceeding may be made, with
or without a hearing, by stipulation, consent order, agreed settlement, or default.

As set forth in subsection 2.05.090(f) and with the consent of all parties, the
hearings officer may determine the matter without a hearing upon a review of
written materials, if any, submitted by the parties.

Parties may elect to be represented by legal counsel and to respond to and present
evidence and argument on all issues involved.

At the discretion of the hearings officer, the hearing will proceed as follows:

(1)  Metro staff or case file report, if any.



(h)

()
(k)

0

(m)

(n)

(p)

(2)  Statement and evidence by Metro staff in support of Metro’s action.
(3) Statement and evidence of affected persons disputing Metro’s action.
(4)  Rebuttal testimony.

The hearings officer, Metro’s attorney of record or Metro staff as applicable, and the
affected parties (or their attorneys if represented) have the right of direct
examination of any witness. The hearings officer may ask follow-up questions of any
witness as appropriate.

Each party may seek to cross-examine a witness by directing proposed cross-
examination questions to the hearings officer. The hearings officer has discretion
whether to allow any or all cross-examination questions.

Each party has the right to submit rebuttal evidence.

The hearings officer may continue the hearing for a reasonable period at the hearing
officer’s discretion.

The hearings officer may set reasonable time limits for oral presentation and may
exclude or limit cumulative, repetitious, or immaterial testimony.

Parties must mark exhibits and the markings must identify the person offering the
exhibits. Metro will preserve the exhibits as part of the record of the proceedings for
a period of not less than five years.

A verbatim oral, written, or mechanical record must be made of all the proceedings.
The verbatim record need not be transcribed unless necessary for judicial review.

After the hearing concludes, the hearings officer will close the record, and new
evidence is not admissible thereafter.

Notwithstanding subsection (0), upon proper showing, the hearings officer may
reopen the hearing to receive new evidence that a party could not have introduced
earlier, and which is otherwise admissible under Section 2.05.160.

2.05.115 Subpoenas

(a)

(b)

In response to a request by a party, or upon the hearings officer's own motion, the
hearings officer may issue subpoenas in accordance with the following provisions of
this section, or if not addressed in this section, with the Oregon Rules of Civil
Procedure.

A party requesting a subpoena must demonstrate to the hearings officer that the
potential witness has evidence of general relevance and probative value, that the
evidence sought is reasonable in scope, and that it would otherwise be difficult or
impossible to obtain the evidence sought by means other than a subpoena. The
hearings officer may make available a form with the information required to make
this showing.



(c)

(d)

Witnesses appearing pursuant to a subpoena, other than the parties or officers or
employees of Metro, are eligible to receive fees and mileage as prescribed by law for
witnesses in civil actions. Unless a witness expressly declines payment for fees and
mileage, the witness’ obligation to appear is contingent on the payment of fees and
mileage.

If a person fails to comply with an issued subpoena, or if any party or witness
refuses to testify on any matters on which the party or witness may be lawfully
interrogated, then the hearings officer or the party requesting the subpoena may
apply to a Multnomah County Circuit Court judge to compel obedience by
proceedings for contempt as in the case of disobedience of the requirements of a
subpoena issued from the circuit court or a refusal to testify.

2.05.120 Burden of Proof

Metro has the burden of proving the alleged violation by a preponderance of the evidence.

2.05.130 Record of Hearing

The contested case hearing record consists of:

(a)
(b)
(c)
(d)
(e)
(0

(8)

All pleadings, motions, and intermediate rulings;

Evidence received or considered;

Stipulations;

A statement of matters officially noticed;

Questions and offers of proof, objections, and rulings thereon;

A statement of any ex parte communication on a fact in issue made to the hearings
officer during the pendency of the proceedings;

Any proposed, intermediate, or final order prepared by the hearings officer.

2.05.14.0 Service of Documents on All Parties

(a)

(b)

A party must serve on all other parties all documents, written correspondence, or
other material filed with or submitted to the hearings officer. Service is required
within five days of when the materials are filed or submitted to the hearings officer,
but not less than three days before a scheduled hearing.

Any document filed with or submitted to the hearings officer must contain a
statement of proof of service on all parties.

2.05.150 Discovery

(a)

On petition of any party and a showing of the general relevance of the documents or
things sought, the hearings officer has discretion to enter an order directing any



(b)

(c)

party to produce and make available to the petitioning party to inspect and copy any
document or to inspect and copy any things that are in the possession of a party.

The hearings officer may not enter an order requiring a party to produce any
document or thing that is privileged under the rules of privilege recognized by law
or which is exempt from disclosure under the Oregon Public Records Law.
However, the hearings officer may request an in-camera review of the document.

The hearings officer may allow a party to take a deposition, but only upon a showing
that relevant information cannot be obtained otherwise and that the requesting
party would suffer extreme prejudice if not allowed to take a deposition before the
hearing. If the hearings officer allows a deposition, the deposition must be in the
manner prescribed by Oregon law for depositions in civil actions.

2.05.160 Evidentiary Rules During a Contested Case Hearing

(a)

(b)

(c)

(d)

(e)

(0

The hearings officer may admit evidence of a type commonly relied upon by a
reasonably prudent person in the conduct of that person’s serious affairs.

Irrelevant, immaterial, or unduly repetitious evidence is not allowed.

The hearings officer will receive all offered evidence not objected to, subject to the
hearing officer’s power to exclude irrelevant, immaterial, or unduly repetitious
matter.

The hearings officer may receive evidence objected to and then rule on its
admissibility or exclusion at the time the hearings officer issues a final order.

The burden of presenting evidence to support a fact or position rests on the
proponent of the fact or position.

The hearings officer may not consider information or evidence not offered and made
a part of the record. However, the hearings officer may take notice of judicially
cognizable facts and may take official notice of general, technical, or scientific facts
within the specialized knowledge of the hearings officer or Metro employees. The
hearings officer must notify parties of officially noticed material and must afford the
parties an opportunity to contest the officially noticed facts.

2.05.170 Ex Parte Communications to the Hearings Officer

The hearings officer must place on the record a statement of the substance of any written
or oral ex parte communication on a fact in issue made to the officer during the pendency
of the proceeding. Upon request, a party must be given a reasonable opportunity to rebut
any ex parte communications.



2.05.180 Orders When No Hearing Requested or For Failure to Appear

(a) When a party has been given an opportunity to request a hearing and fails to do so
within the specified time, no further action is required of Metro and Metro’s action
is upheld.

(b)  Ifaparty that requested a hearing fails to appear at the specified time and place of
the hearing, then the hearings officer may enter an order that upholds or denies
Metro’s action based on any written materials submitted at the time of the
scheduled hearing. The hearings officer may allow Metro to submit further
additional evidence at the scheduled hearing time to support a prima facie case.

() The order supporting Metro action must set forth the material on which the
hearings officer based the officer’s action.

2.05.190 Final Order; Notification; Review

(a)  After due consideration of the evidence and arguments, the hearings officer will
determine whether Metro has proven the violation alleged and enter an order as
follows:

(1)  Ifthe hearings officer determines that Metro has not proven the violation, the
hearings officer will enter a final order dismissing the action.

(2)  Ifthe hearings officer determines that Metro has proven the violation, the
hearings officer will enter an appropriate final order.

(b)  Afinal order must be in writing.
() A final order must include the following:

(1)  Rulings on admissibility of offered evidence.

(2) Findings of fact. The findings of fact must consist of a concise statement of
the underlying facts supporting the findings as to each contested issue of fact,
each stipulated fact, and as to each ultimate fact required to support the
hearings officer’s order.

(3) Conclusions of law. The conclusions of law will apply the controlling law to
the facts found and legal results arising from those facts.

(4) Civil Penalties. If applicable, the amount of any civil penalties and costs owed,
and instructions regarding payment.

(d)  Within 30 calendar days of the hearing, the hearings officer must serve a copy of the
final order on all parties to a contested case and their attorneys of record if any. The
hearings officer may serve a copy by electronic mail, regular mail, or personal
delivery.

(e) The hearings officer must notify all parties of their right to judicial review of the
final order as set forth in ORS Chapter 34 (Writ of Review).



() Upon a showing of due diligence, the hearings officer may at any time set aside,
modify, vacate, or stay any final order, or re-open any proceeding for additional
hearing when necessary to prevent a clear and manifest injustice to a party or other
person adversely affected by the order.

2.05.200 Nature of Determination; Judicial Review

(a) The hearings officer’s determination is a quasi-judicial decision and is not
appealable to the Metro Council or any other Metro staff person.

(b)  Appeals from any hearings officer determination under this chapter is by writ of
review to the Circuit Court of Multnomah County, Oregon, as provided in ORS
34.010—34.100.

2.05.210 Authority to Adopt Administrative Rules

(a) The Chief Operating Officer may adopt or amend administrative rules to implement
any provision of this chapter, including adopting procedures and forms. Any rule
adopted or amended under this subsection has the same legal force and effect as any
other chapter provision.

(b)  In adopting administrative rules, the Chief Operating Officer will follow the
administrative rule adoption procedures set forth in Metro Code Chapter 5.08,
unless Metro Council adopts an agency-wide administrative rulemaking process, in
which case the agency-wide process applies. [Ord. 23-1499.]
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ONE PERCENT FOR ART PROGRAM



2.07.010 Short Title

This ordinance shall be known as the "One Percent for Art Program" and may be so cited

and pleaded and shall be referred to herein as "this program.” [Ord. 87-215, Sec. 1; Ord. 02-967,
Sec. 1.]

2.07.020 Definitions

Construction cost means budgeted construction cost, excluding design, engineering and
administrative costs, cost for fees and permits, and indirect costs, such as interest during
construction, land acquisition, relocation, demolition, street and utility, construction
appurtenant to the main project, advertising and legal fees.

Council means the Council of Metro.
Metro facility means those facilities constructed at the direction of Metro.

Major construction project ("Project") means projects for construction, reconstruction or
major renovation of a Metro facility with an estimated construction cost of $100,000 or
more. "Major construction project” does not include emergency work, minor alteration,

ordinance repair or maintenance necessary to preserve a facility. [Ord. 87-215, Sec. 2; Ord. 02-
967, Sec. 1.]

2.07.030 Policy

The Council finds that it is appropriate in major construction projects that one percent of
the construction cost of such projects be devoted to the acquisition and display of art to be
integral to, displayed in, upon, or in proximity to the project, or capable of display in other
Metro facilities which the Council deems appropriate.

These funds shall be expended on art which is of redeeming quality, advances public
understanding of art, and enhances the aesthetic quality of the location which will be the
site of works of art funded by these funds. The goal is to select and display art which
represents the best in artistic skills and to encourage public dialogue and understanding of
works of art. [Ord. 87-215, Sec. 3; Ord. 02-967, Sec. 1.]

2.07.040 Dedication

One percent of the construction cost of major construction projects shall be set aside for
the acquisition of art, unless the Council, following a public hearing, by resolution exempts
the project from the One Percent Program. Such an exemption must be approved prior to
or at the time a contract for an architect has been entered into, or prior to or at the time a
contract to participate financially in a project is entered into by the Council, whichever is
earlier.

Works of art may be integral to, or displayed in, upon or adjacent to the project, or capable
of display in other Metro facilities.



The Council may order works of art removed or relocated if it finds that doing so is in
keeping with the purposes of this ordinance.

The Council may determine to use contributed funds in addition to or in lieu of the monies
raised for the construction costs. [Ord. 87-215, Sec. 1; Ord. 02-967, Sec. 1.]

2.07.050 Ownership

All art acquired pursuant to this ordinance shall be acquired in the name of Metro, and title
shall vest in Metro. [Ord. 87-215, Sec. 5; Ord. 02-967, Sec. 1.]

2.07.060 Approvals

Contracts brought forward under this program shall be approved in accordance with the
Metro Code. [Ord. 87-215, Sec. 6.]

2.07.070 Implementation

The Council shall adopt by resolution guidelines for implementing this program. The
guidelines shall be interpreted in such a manner to fully carry out the purposes of this
ordinance. [Ord. 87-215, Sec. 7.]
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2.08.010 Creation of Office

(a)

(b)

The office of Metro Attorney is hereby created pursuant to Metro Charter, Section
26 (2). The office of Metro Attorney shall include the Metro Attorney and such
subordinate employees as the Council may provide. Subordinate attorneys shall
serve at the pleasure of the Metro Attorney.

Neither the Council nor any of its members shall direct or request the appointment
of any person to, or removal from office, by the Metro Attorney of any of the Metro

Attorney’s subordinate employees. [Ord. 88-237, Sec. 1; Ord. 95-601B, Sec. 1; Ord. 02-953A4,
Sec. 1.]

2.08.020 Appointment and Removal

(a)

(b)

The Metro Attorney shall be appointed by the Council President subject to
confirmation by the Council by resolution. The Council President shall involve the
Council in the hiring process. The Metro Attorney shall be chosen solely on the basis
of legal ability and qualifications with special reference to actual experience in or
knowledge of the duties of the office of the Metro Attorney. At the time of the Metro
Attorney’s appointment, and at all times while holding office, the Metro Attorney
shall be an active member in good standing of the Oregon State Bar and authorized
to practice law in the State of Oregon and the Federal District Court for Oregon.
During the Metro Attorney’s tenure of office the Metro Attorney shall reside within
Metro’s corporate boundaries.

The Metro Attorney serves at the pleasure of the Council and is subject to removal

by the Council President with the concurrence of the Council by resolution. [Ord.
88-237, Sec. 1; Ord. 95-601B, Sec. 1; Ord. 02-953A, Sec. 1.]

2.08.030 Powers
The Metro Attorney shall have:

(a)

(b)

General control and supervision of all civil actions and legal proceedings in which
the district may be a party or may be interested.

Full charge and control of all the legal business of all departments and commissions
of the district, or of any office thereof, which requires the services of an attorney or
counsel in order to protect the interests of the district. No district officer, board,
council, commission, or department shall employ or be represented by any other

counsel or attorney at law except as may be provided for in this chapter. [Ord. 88-237,
Sec. 1; Ord. 02-953A, Sec. 1.]

2.08.040 Duties

The Metro Attorney shall have the following duties:

(a)

Give legal advice and opinions orally and in writing and prepare documents and
ordinances concerning any matter in which the district is interested in when



(b)

(c)

(d)

(e)

requested by the Council, the Chief Operating Officer, the Auditor, or any Metro
commission.

Review and approve as to form all written contracts, ordinances, resolutions,
executive orders, bonds, or other legally binding instruments of the district.

Except as provided by any insurance policy obtained by the district, appear for,
represent, and defend the district, and its departments, officers, commissions and
employees and other persons entitled to representation under the Oregon Tort
Claims Act in all appropriate legal matters except legal matters involving persons
who after investigation by the office of Metro Attorney, are found by the Metro
Attorney to have been acting outside the scope of their employment or duties or to
have committed malfeasance in office or willful or wanton neglect of duty.

Submit to the Council, Chief Operating Officer and Auditor annually a formal report
of all suits or actions in which the district is a party. The report shall state the name
of each pending suit or action and a brief description of the suit or action and the
status of the suit or action at the date of the report. The report shall also state the
name of each suit or action closed during the preceding calendar year and a brief
description of the suit or action and the disposition of the suit or action including
the amount of any money paid by the district. At any time the Metro Attorney shall
at the request of the Council, the Chief Operating Officer, or the Auditor, report on
the status of any or all matters being handled by the Metro Attorney.

Appear, commence, prosecute, defend or appeal any action, suit, matter, cause or
proceeding in any court or tribunal when requested by the Council, the Chief
Operating Officer, or any Metro commission when, in the discretion of the Metro
Attorney, the same may be necessary or advisable to protect the interests of the
district. [Ord. 88-237, Sec. 1; Ord. 89-316; Sec. 1; Ord. 95-601B, Sec. 1; Ord. 02-953A, Sec. 1.]

2.08.050 Records

(a)

(b)

(c)

The Metro Attorney shall have charge and custody of the office of the Metro
Attorney and of all legal papers pertaining thereto, which shall be arranged and
indexed in such convenient and orderly manner as to be at all times readily
accessible.

The Metro Attorney shall keep in the office a complete docket and set of pleadings of
all suits, actions, or proceedings in which the district, the Council, the Chief
Operating Officer, the Auditor, or any Metro commission or employee thereof is a
party, pending in any court or tribunal, unless the suits, actions, or proceedings are
conducted by outside legal counsel retained by the district in which case the Metro
Attorney shall keep those records as the Metro Attorney deems advisable.

The Metro Attorney shall keep and record all significant written opinions furnished
to Metro and shall keep an index thereof; and shall keep a file including all opinions

and correspondence of the office. [Ord. 88-237, Sec. 1; Ord. 95-601B, Sec. 1; Ord. 02-953A4, Sec.
1]



2.08.060 Attorney-Client Relationship

The relationship between the office of the Metro Attorney and Metro shall be an
attorney-client relationship, with Metro being entitled to all benefits thereof. For the
purpose of this chapter, Metro is recognized as a single entity whose elected officials,
appointed officers and commissioners collectively perform and exercise Metro's duties and
authority. The Metro Attorney shall maintain a proper attorney-client relationship with the
elected officials of the district so long as such officials are acting within the scope of their

official powers, duties and responsibilities. [Ord. 88-237, Sec.1; Ord. 95-601B, Sec. 1; Ord. 02-953A4,
Sec. 1.]

2.08.070 Employment of Outside Legal Counsel

(a) When in the judgment of the Metro Attorney the Metro Attorney deems it necessary
or appropriate to do so the Metro Attorney may employ outside legal counsel on
behalf of Metro to handle such matters as the Metro Attorney deems advisable.
Employment of outside legal counsel is subject to the general requirements of this
chapter and Code Chapter 2.04 Metro Contract and Procurement Policies.

(b)  The Metro Attorney is authorized to waive on behalf of the district potential
conflicts of interest of outside legal counsel retained by the district if the Metro

Attorney determines the waiver to be in the district’s interest. [Ord. 88-237, Sec. 1; Ord.
95-601B, Sec. 1; Ord. 02-953A4, Sec. 1.]

2.08.080 Opinions

(a) The Metro Attorney shall prepare formal written opinions regarding interpretations
of federal and Oregon law, the Metro Charter, and Metro ordinances. These opinions
shall be official guidance to the district except as superseded by courts of law,
legislative action administrative rules, or actions of other superior tribunals or
bodies.

(b)  Neither the Chief Operating Officer nor any member of the Council shall directly or
indirectly by suggestion or otherwise attempt to influence or coerce the Metro
Attorney in the preparation of any requested opinion. The Metro Attorney shall not
be removed because of the rendering of any opinion. Nothing in this section
prohibits, however, the Chief Operating Officer or the Council from fully and freely

discussing with the Metro Attorney the legal affairs of Metro. [Ord. 90-347A, Sec. 2; Ord.
95-601B, Sec. 1; Ord. 02-953A, Sec. 1.]

2.08.090 Compensation

The Metro Attorney shall receive such compensation as the Council shall fix from time to
time by contract. [Ord. 02-953A, Sec. 1.]



2.08.100 Vacancy

Any vacancy in the office of the Metro Attorney shall be filled with all due speed. During
any vacancy or incapacity, the Council President may appoint an acting Metro Attorney
subject to confirmation by the Council by resolution. [Ord. 02-953A4, Sec. 1.]
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2.09.010 Purpose and Authority

(a) The purpose of this ordinance is to provide a procedure for Metro to issue a
business license to contractors and landscape contracting businesses, establish a fee
for the license, and distribute to participating jurisdictions the fees collected by
Metro.

(b) The authority for Metro to issue business licenses to contractors and landscape
contracting businesses, establish requirements for the issuance of the license,
charge a fee for the license, receive reimbursement for administrative expenses
incurred in carrying out this program, determine the number of residential building
permits issued within the Metro Area, and distribute the fees to participating

jurisdictions is granted by ORS 671.750 - 671.755 and ORS 701.013 - 701.015. [Ord.
88-248, Sec. 1.; Ord. 91-411, Sec. 2; Ord. 02-967, Sec. 1; Ord. 14-1347.]

2.09.020 Definitions
Contractor has the meaning given under ORS 701.005.
Landscape contracting business has the meaning given under ORS 671.520(2).

Contractor business license means a document issued by Metro to a contractor or
landscape contracting business that permits the contractor or landscape contracting
business to conduct business in participating jurisdictions.

Contractor's business license fee means any fee paid to Metro for the issuance of a
contractor's business license.

Business license tax means any fee paid by a contractor or landscape contracting business
to a city or county for any form of license that is required by the city or county to conduct
business in that jurisdiction. The term does not include any franchise fee or privilege tax
imposed by a participating jurisdiction upon a public utility under ORS 221.420 or 221.450
or any provision of a city charter.

Conducting business means engaging directly, or through officers, agents and employees,
in any activity in pursuit of gain.

Participating jurisdiction means any city or county located wholly or partly within the
boundaries of Metro that has a requirement for a contractor or landscape contracting
business to obtain a business license to conduct business in that jurisdiction, and the fee for
this license is not based on or measured by adjusted net income.

Principal place of business means the location of the central administrative office in this
state of a contractor or landscape contracting business conducting business in the Metro
Area.

Residential building permit means a building permit issued for the construction or
alteration of a residential structure. A residential building permit does not mean an
electrical permit, plumbing permit, or mechanical permit.



Residential structure has the meaning given under ORS 701.005. [Ord. 88-248, Sec. 1; Ord. 91-
411, Sec. 3; Ord. 02-967, Sec. 1; Ord. 14-1347.]

2.09.030 Eligibility and License Issuance

Any contractor or landscape contracting business wishing to conduct business in any
participating jurisdiction shall be issued a contractor's business license if subsections (a)
through (e) are met by the contractor or landscape contracting business:

(a) Presents proof to Metro that the contractor or landscape contracting business has
paid the business license tax imposed by each participating jurisdiction in which:

(1)  The contractor or landscape contracting business has its principal place of
business; and/or

(2)  The contractor or landscape contracting business derives gross receipts of
$250,000 or more from business conducted within the boundaries of a
participating jurisdiction during the calendar year for which the business
license tax is owed.

(b)  Presents proof that the contractor or landscape contracting business is currently
licensed by the State Construction Contractors Board or Landscape Contractors
Board, respectively, unless exempted from the state licensing requirements by ORS
Chapter 701 or 671.

(c) Completes an application as required by Section 2.09.070 of this chapter;

(d)  Pays the contractor's business license fee established in Section 2.09.100 of this
chapter; and

(e) Meets all other license requirements provided under this chapter. [Ord. 88-248, Sec. 1;
Ord. 91-411, Sec. 4; Ord. 02-967, Sec. 1; Ord. 14-1347.]

2.09.040 Denial of Issuance
(a) Metro shall refuse to issue a license for any one of the following reasons:

(D Fraud, misrepresentation or false statement made in the applications at the
time of application.

(2)  Failure to present proof at the time of application that the applicant has met
all other license requirements provided under this chapter.

(3)  Failure to pay the contractor's business license fee established under Section
2.09.100 of this chapter.

(b)  Notice of denial of an application shall be given in writing to the applicant setting
forth the grounds of the denial. Such notice shall be mailed to the applicant at the
address that appears on the application for the license. This action of denial may be



appealed as provided in Section 2.09.140 of this chapter. [Ord. 88-248, Sec. 1; Ord. 91-
411, Sec. 5; Ord. 02-967, Sec. 1; Ord. 14-1347.]

2.09.050 Exemptions

(a) A contractor or landscape contracting business that is required to be licensed by a
city within the boundaries of Metro that imposes a business license tax based on or
measured by adjusted net income earned by conducting business within the city
may not obtain and possess a contractor's business license in lieu of that

jurisdiction's business license. [Ord. 88-248, Sec. 1; Ord. 91-411, Sec. 6; Ord. 02-967, Sec. 1;
Ord. 14-1347.]

2.09.060 License Effect

Except as provided for in 2.09.050, a contractor or landscape contracting business issued a
contractor’s business license by Metro may conduct business without any other business
license in participating jurisdictions in which the contractor or landscape contracting
business:

(1)  Has no principal place of business;

(2)  Hasnotderived gross receipts of $250,000 or more from business conducted
within the boundary of the participating jurisdiction during the calendar year

for which the business license tax is owed. [Ord. 88-248, Sec. 1; Ord. 91-411, Sec. 7;
Ord. 99-817A, Sec. 1; Ord. 02-967, Sec. 1; Ord. 14-1347.]

2.09.070 Application for License

To obtain a contractor's business license, a contractor or landscape contracting business
must make application in person or by mail to Metro upon forms provided and prescribed
by Metro. The completed application shall be filed with the fee described in Section
2.09.100 of this chapter with Metro before a contractor or landscape contracting business

isissued a contractor's business license. [Ord. 88-248, Sec. 1.; Ord. 91-411, Sec. 8; Ord. 02-967, Sec. 1;
Ord. 14-1347.]

2.09.080 Application Contents

Each application for a contractor's business license received by Metro shall contain:

(a) The name of the contractor or landscape contracting business making application.
(b)  The name of a contact person.

() The address of the principal place of business of the contractor or landscape
contracting business.

(d)  The telephone number of the contractor or landscape contracting business.



(e)

(0
)

(h)

()

State of Oregon Construction Contractor's Board or State Landscape Contractor's
Board license number unless exempted from state licensing requirements by ORS
701 or 671, respectively. If exemption is claimed, the contractor or landscape
contracting business making application shall provide a statement of exemption on
the form approved by Metro.

Date of application.

The signature of the contractor or landscape contracting business making the
application.

Proof that the contractor or landscape contracting business has paid the business
license tax to the participating jurisdiction in which:

(1)  The contractor or landscape contracting business has its principal place of
business; and/or

(2)  The contractor or landscape contracting business derives gross receipts of
$250,000 or more from business conducted within the boundaries of a
participating jurisdiction during the calendar year for which the business
license tax is owed.

Such other information as Metro shall determine. [Ord. 88-248, Sec. 1; Ord. 91-411, Sec. 9;
Ord. 02-967, Sec. 1; Ord. 14-1347.]

2.09.090 Validity of the License

(a)

(b)

(c)

The license shall be valid from the date of issuance to the first day of the month in
the following year; if issued after the middle of any month, the license shall be valid
to the first day of the following month of that year. The license shall not be issued
for a portion of a year.

Before the expiration of the contractor's business license, Metro shall notify the
contractor or landscape contracting business to whom the license was issued of the
approaching expiration. Within 90 days prior to the expiration date, the notice shall
be mailed to the contractor or landscape contracting business at the address shown
on the original application for the license maintained by Metro.

Metro is not required to notify the contractor or landscape contracting business of
an approaching expiration if the contractor's business license has been revoked
under Section 2.09.130 of this chapter, or if the contractor or landscape contracting

business failed to notify Metro of a change of address. [Ord. 88-248, Sec. 1; Ord. 91-411,
Sec. 10; Ord. 02-967, Sec 1; Ord. 14-1347.]

2.09.100 Fee

(a)

The fee to be paid by any contractor for a contractor's business license is to be set
by Metro and is nonrefundable.



(b)  The fee to be paid by any landscape contracting business for a contractor’s business
license is to be set by Metro and is non-refundable.

() The fees in (a) and (b) above are to be twice the average business license tax
charged to contractors and landscape contracting businesses, respectively, in
participating jurisdictions in Metro’s jurisdiction, plus Metro’s administrative
expenses. [Ord. 88-248, Sec. 1; Ord. 91-411, Sec. 11; Ord. 99-817A, Sec. 2; Ord. 14-1347.]

2.09.110 License

Each contractor's business license issued under this chapter shall state upon its face the
following:

(a) The name of the licensee.

(b) The address of the licensee.

(c) A unique license number established by Metro.
(d)  The date of issuance.

(e) The date of expiration.

() Such other information as Metro shall determine. [Ord. 88-248, Sec. 1; Ord. 91-411, Sec. 12;
Ord. 02-967, Sec. 1]

2.09.120 Renewal

Each contractor or landscape contracting business requesting renewal of a license must
make application, as described in Section 2.09.070 of this chapter, to Metro upon forms
provided and prescribed by Metro. The completed application for renewal of the
contractor's business license shall be filed with the fee described in Section 2.09.100 of this

chapter with Metro before a renewal license is issued. [Ord. 88-248, Sec. 1; Ord. 91-411, Sec. 14;
Ord. 02-967, Sec. 1; Ord. 14-1347.]

2.09.130 Revocation

(a) A license issued under this chapter may be revoked by Metro, after notice, for any of
the following reasons:

(1)  Fraud, misrepresentation or false statement contained in the application for
the license.

(2)  Fraud, misrepresentation or false statement made in the course of carrying
out the licensed activity.

(3) Conducting the licensed activity in an unlawful manner or in such a manner
as to constitute a menace to the health, safety or general welfare of the
public.



(4) Failure to comply with the ordinances and resolutions of a jurisdiction within
the boundaries of Metro in which the license holder is conducting business
authorized by this license.

(b)  Notice of revocation of a license shall be given in writing to the licensee setting forth
the grounds of the complaint. Such notice shall be mailed by certified mail at least
10 working days before the date of revocation to the licensee at the address that
appears on the application for the license being revoked. Revocation shall be

effective 10 working days after notice of revocation. [Ord. 88-248, Sec. 1; Ord. 91-411, Sec.
15; Ord. 02-967, Sec. 1.]

2.09.140 Appeal of a Revoked License or Denied Application

Any contractor or landscape contracting business aggrieved by the action of Metro in
denying an application for or revocation of a contractor's business license is entitled to

appeal action under the provisions of Metro Code chapter 2.05. [Ord. 88-248, Sec. 1; Ord. 91-411,
Sec. 16; Ord. 02-967, Sec. 1; Ord. 14-1347.]

2.09.150 Penalty

Any contractor or landscape contracting business that fails to comply with or violates any
provision of this chapter is subject to penalties under Section 1.01.110 of this Code. In the
event that a provision of this chapter is violated by a firm or corporation, the officer or

contractor or landscape contracting business responsible for the violation shall be subject

to the penalty provided in Section 1.01.110 of this Code. [Ord. 88-248, Sec. 1; Ord. 91-411, Sec. 17;
Ord. 14-1347.]

2.09.160 Distribution of Fees

Metro shall distribute the contractor's business license fees collected by Metro under this
chapter to participating jurisdictions after Metro has received reimbursement for
administrative expenses incurred in carrying out the provisions of this chapter. At least
once a year, each participating jurisdiction shall receive a share of the contractor's business
license fees collected by Metro based on a ratio of the number of residential building
permits issued by each participating jurisdiction to the total number of residential building
permits issued during that year by all participating jurisdictions. Metro shall determine the
number of residential building permits issued by participating jurisdictions as required to
by ORS 701.015 and 671.755 or otherwise in Metro’s discretion if no data anticipated by
statute is available. [Ord. 88-248, Sec. 1; Ord. 91-411, Sec. 18; Ord. 02-967, Sec. 1; Ord. 14-1347.]

2.09.170 Regulations

The Chief Operating Officer may establish such other contractor's business license

regulations, not inconsistent with this chapter, as may be necessary and expedient. [Ord.
88-248, Sec. 1; Ord. 91-411, Sec. 19; Ord. 02-967, Sec. 1.]
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2.12.010 Creation and Purpose

There is hereby created an Office of Citizen Involvement consisting of such employees as
the Council may provide. The purpose of the Office of Citizen Involvement is to develop
and maintain programs and procedures to aid communication between citizens of Metro
and the Metro Council. [Ord. 93-479A, Sec. 2; Ord. 98-755; Ord. 02-967, Sec. 1.]

2.12.020 Public Engagement Report

The Office of Citizen Involvement shall prepare an annual public engagement report
evaluating Metro’s citizen involvement program and the prior year’s public engagement
practices, measuring outcomes, and providing recommendations for the upcoming year.
The report shall be presented to the Public Engagement Review Committee (PERC) for
review, comment and direction, and shall thereafter be presented to the Metro Council in

order to share best practices and upcoming plans for public engagement. [Ord. 00-860A4, Sec. 2;
Ord. 12-1275A, Sec. 1.]
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2.14.010 Purpose and Policy

The purpose of this chapter is to give policy direction as to the use and regulation of
parking lots and structures at Metro regional facilities.

[t is the policy of Metro to obtain maximum use of its regional facilities by assisting the
public and Metro employees to gain access to and use of those facilities, consistent with
their planned use and with other region-wide Metro policies and objectives.

Parking is an integral part of the regional facility that enables the facility to fulfill its
mission and objectives. The administration of parking lots and structures is carried out as
part of the administration of the facility.

Parking lots and structures are for the use of the visitors to the facility and Metro
employees and staff assigned to the facilities. Metro may assist employees in gaining access
to its regional facilities in a manner that promotes alternatives to the use of single
occupancy motor vehicles.

Parking lots and structures may be operated in an entrepreneurial manner that generates
revenues for Metro and its facilities.

Metro will work with appropriate local jurisdictions to ensure that design and operation of

its parking lots and structures is consistent with this parking policy. [Ord. 95-586; Ord.
99-807A, Sec. 2.]

2.14.020 Definitions

For the purposes of this chapter unless the context requires otherwise, the following terms
shall have the meaning indicated:

Parking lot means any Metro-owned or managed vehicle parking areas, including but not
limited to the Oregon Convention Center parking lot, parking at the Metro Regional Center,
Portland Metropolitan Exposition Center, facilities managed by the Metro Regional Parks
and Greenspaces Department, or any other Metro-owned or operated parking facility,
whether currently owned or managed or which Metro acquires or assumes responsibility
hereafter.

Premises mean any property, buildings or grounds which are either owned by Metro or

which are the responsibility of Metro to manage. [Ord. 95-586; Ord. 02-967, Sec. 1; Ord. 13-1320,
Sec. 2.]

2.14.030 Parking Regulations

The following rules shall govern all vehicles operated within the area of any Metro parking
lot or Metro premises:



(a)

(b)

It shall be a violation of this Code for the driver of any motor vehicle or bus to
violate any legend or direction contained in any sign, signal, or marking now
installed or hereafter installed upon any portion of Metro premises or Metro
parking lot areas. Drivers of all vehicles shall drive in a careful and safe manner at
all times and shall comply with the signals and directions of the police or security
officers and all posted traffic signs. Blocking of entrances, driveways, walks, loading
platforms, fire lanes, or fire hydrants is prohibited. Parking without authority, or
parking in unauthorized locations or in locations reserved for other persons or
contrary to the directions of posted signs, is prohibited.

Metro or Metro ERC security personnel designated by the Chief Operating Officer as
serving as a Metro parking patrol shall have the authority and duty to issue parking
citations in accordance with subsection (c) of this section for a violation specified by
subsection (a) of this section. The Metro parking patrol shall have no other police
authority. Persons appointed as Metro parking patrol shall be special police officers
of Metro. As special police officers, the Metro parking patrol personnel shall have
authority to issue citations for violations of parking or non-moving traffic violations
occurring on Metro premises or Metro parking lots, and particularly they shall have
authority to issue citations. To the extent of the power and authority granted in this
section, such personnel shall exercise full police power and authority.

Parking Citations

(1)  Form of citations. All parking citation forms used by the Metro parking patrol
shall be in a form approved by the Metro Attorney and as issued by the
Circuit Court for the State of Oregon for Multnomah County. Such parking
citations shall, at a minimum, clearly state:

(A)  The date, place, and nature of the charge;

(B)  Time and place for the defendant's appearance in court;
(C)  Name of the issuing officer;

(D)  License number of the vehicle.

(2)  Procedure for issuing citations. Any citation form issued pursuant to this
Code section shall either be delivered to the defendant or placed in a
conspicuous place upon the vehicle involved in the violation. A duplicate
original of the notice shall serve as the complaint in the case when it is filed
with the court. In all other aspects, the procedure now provided by law in
such cases shall be followed, but ORS 810.365 does not apply. The officer
need not have observed the act of parking, but need only observe that the car
was parked in violation of Metro Code.

(3)  Use of parking citation as complaint. The original of the traffic citation form
when completed to meet the minimum requirements of ORS 221.340 may
serve as a complaint; other forms of parking complaints are prohibited.




(4)  Citation form books issued by Circuit Court. Citation form books for parking
violations shall be provided by the Circuit Court and upon request

distributed to the Metro parking patrol officers who issue them.

(5)  List of parking citations. A list of the parking citations issued by Metro
parking patrol officers shall be forwarded to the Circuit Court within 24
hours.

(d)  Person Responsible for Violation Charged by the Citation. The registered owner of
the vehicle is prima facie responsible for the violation charged by the citation. [Ord.
95-586; Ord. 02-967, Sec. 1.]
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2.15.010 Independence

The Office of Auditor is an elected position defined by the Metro Charter with specific
duties, including the requirement to make continuous investigations of the operations of
Metro. These investigations include financial and performance audits. The Auditor is
required to make reports to the Metro Council with recommendations for action.

The Office of Auditor consists of the Metro Auditor and such subordinate employees as the
Council may provide. The Auditor has neither a management nor a policy role; rather the
Auditor provides independent and objective information about Metro programs and
services. The functions of the Auditor include financial as well as performance audits of all
departments, offices, commissions, activities and operations of Metro and reports
regarding compliance with adopted laws, policies and sound fiscal practices.

The Office of Auditor will adhere to government auditing standards in conducting its work
and will be considered independent as defined by those standards. The Auditor will strive
to assure maximum coordination between its function and the audit needs of Metro,
including the Council and Chief Operating Officer. [Ord. 95-6104, Sec. 1; Ord. 02-967, Sec. 1.]

2.15.020 Funding

In each annual budget sufficient funds and personnel shall be provided by the Metro
Council to carry out the responsibilities specified herein. [Ord. 95-6104, Sec. 1.]

2.15.025 Procedure for Submission of Metro Auditor's Budget

The Auditor shall transmit the proposed budget for the Office of the Auditor to the Metro
Chief Operating Officer at the same time that Metro departments do so. The Chief Operating
Officer shall review the submitted budget and submit the Auditor's proposed budget to the
Council with the Chief Operating Officer's general budget submission to the Council,
together with any recommendations the Chief Operating Officer may have for changes in
the Auditor's proposed budget. The Chief Operating Officer shall include in the submitted
budget the necessary cost allocation for providing services to the Auditor. The Auditor's
budget shall be subject to review and approval by the Council, which shall make the final
determination of cost allocations for any services provided. [Ord. 07-1164A4, Sec. 3.]

2.15.030 Audit Schedule

Each year the Auditor shall submit an annual plan to the Metro Council for review and
comment. The plan shall include the departments, commissions, activities, functions and
offices scheduled for audit during the year. This plan may be amended during the year as
deemed necessary by the Auditor. However, additional resources not authorized in the
annual budget may not be utilized without Council approval. Additionally, the Auditor may
spontaneously initiate and conduct any other audit deemed necessary to undertake with
notification to the Council prior to conducting the audit.



In the selection of audit areas, the determination of audit scope and timing of audit work,
the Auditor should consult with federal, state, local jurisdiction auditors, and independent
auditors so the desirable audit coverage is provided and audit effort may be properly
coordinated.

The Metro Council may request that the Auditor perform special audits that are not
included in the annual audit schedule. Such audits will be considered by the Auditor taking
into account available resources and audit priorities. The final decision regarding the audit
schedule shall remain with the Auditor.

Special audit reports will be handled the same as regular audit reports, except that in
personnel matters of a confidential nature, reporting on results may be limited to the Chief
Operating Officer and the Council President. [Ord. 95-6104, Sec. 1; Ord. 02-967, Sec. 1.]

2.15.040 Scope of Audits

(a) The Auditor shall conduct financial and performance audits to independently
determine whether:

(1)  Activities and programs being implemented have been authorized by Metro
Charter or Code, state law or applicable federal law regulations;

(2)  Activities and programs are being conducted as prescribed by the Council to
accomplish the objectives intended by the Metro Charter or Code, state law
or applicable federal law or regulations;

(3)  Activities or programs efficiently and effectively serve the purpose intended
by the Metro Charter, Code, state law or applicable federal law or
regulations;

(4)  Activities and programs are being conducted and funds expended in
compliance with applicable laws;

(5) Revenues are being properly collected, deposited and accounted for;

(6) Resources, including funds, property and personnel, are adequately
safeguarded, controlled and used in a faithful, effective and efficient manner;

(7)  Financial and other reports are being provided that disclose fairly and fully
all information that is required by law, that is necessary to ascertain the
nature and scope of programs and activities, and that is necessary to
establish a proper basis for evaluating the programs and activities;

(8)  There are adequate operating and administrative procedures and practices,
systems or accounting internal control systems and internal management
controls which have been established by management; or

(9)  There are indications of fraud, abuse or illegal acts which need further
investigation.



(b)  Audits shall be conducted in accordance with government auditing standards
applicable to financial and performance audits. [Ord. 95-610A4, Sec. 1; Ord. 02-967, Sec. 1.]

2.15.050 Access to Records and Property

All officers and employees of Metro shall furnish the Auditor with requested information
and records within their custody regarding powers, duties, activities, organization,
property, financial transactions and method of business required to conduct an audit or
otherwise perform audit duties. In addition, they shall provide access for the Auditor to
inspect all property, equipment and facilities within their custody. If such officers or
employees fail to produce the aforementioned information, then the Auditor may cause a
search to be made and exhibits to be taken from any book, paper or record of any such
official or employee, excepting personal information, and every office having the custody of

such records shall make a search and forward such requested exhibits to the Auditor. [Ord.
95-610A4, Sec. 1.]

2.15.060 Audit Reports

Each audit conducted by the Auditor shall result in a written report. These final audit
reports shall be made available to the public. The final audit report will include the written
responses of the audited entity before it is released to the public. The Auditor shall provide

the final report to the Council President prior to releasing the report to the public. [Ord. 95-
610A, Sec. 1; Ord. 02-967, Sec. 1]

2.15.070 Responses to Audit Reports

The Auditor shall furnish a final draft of each audit report to the audited entity for review
and comment before it is released. The head of the audited entity may respond in writing
to the Auditor's recommendations within 10 working days, or at the Auditor's discretion, a
longer time frame may be specified. If a timely response is not received, the Auditor shall
so note at the time the report is released. The response must specify agreement with the
audit findings and recommendations, or reasons for disagreement, as well as proposed
plans for implementing solutions to identified problems and a proposed timetable to
complete such activities. [Ord. 95-6104, Sec. 1.]

2.15.080 External Audits

Subject to the requirements of the Metro Code pertaining to contracts, the Metro Auditor
shall appoint external certified public accountants to conduct certified financial statement
audits, as specified by state or local law. The Metro Auditor will monitor the process for the
annual financial audit with the advice of the Audit Committee provided for in Section
2.19.250. The Metro Auditor shall coordinate and monitor the conduct of and the responses
to external financial statement audits. The Metro Auditor shall work toward the



elimination of duplicative audit work through cooperation with state, federal and external
auditors. The Metro Auditor may also, within budgeted appropriations, contract with other
professionals to assist in the performance of the audit function. The Metro Auditor will

coordinate and monitor audit related assistance provided by such professionals. [Ord. 95-
610A, Sec. 1; Ord. 10-1233, Sec. 1.]

2.15.090 Report of Irregularities

[f the Auditor detects apparent violations of law or apparent instances of malfeasance or
nonfeasance by an officer or employee or information that indicates derelictions may be
reasonably anticipated, the Auditor shall report the irregularities to the Council President
of the Metro Council and the Chief Operating Officer. If the irregularity is potentially
criminal in nature, the Auditor shall notify the district attorney, when appropriate, in
addition to those previously cited. [Ord. 95-610A4, Sec. 1; Ord. 02-967, Sec. 1.]
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2.16.010 Statement of Purpose

This chapter is established to provide a policy for the naming of facilities owned or
operated by Metro. This policy includes facilities that are operated by a Metro department,
commission, or other entity which has responsibility for facility operations. [Ord. No. 94-576A4,
Sec. 1]

2.16.020 Policy for Naming of Facilities

(a) Facilities owned by Metro shall be named through adoption of a Resolution by the
Metro Council. For purposes of this section, a "facility" shall be a building, which
may contain one or more rooms, theaters, halls, offices, exhibits, etc., a group of
buildings under common management with a shared mission, or a zoo, park, open
space, trail, cemetery, golf course, boat ramp, or other outdoor area owned by
Metro.

(b)  The principal purpose of the name of a facility shall be to identify the facility’s
function and purpose. When the Council deems it to be practicable and advisable,
the name may also reflect the facility’s ownership, location, source or sources of
funding for its construction, or the contribution of effort made or funds contributed
by a person, persons, corporation, firm, partnership, joint venture, association,
governmental body, joint stock company, limited liability company, estate, trust, or
syndicate toward its construction, acquisition, or operation.

() A Metro facility may be named after any living person who has not held elective
office in Oregon. In the event Metro acquires ownership of a facility that was named
after a living person by the facility’s former owner, the facility shall continue to bear
that name.

(d) A Metro facility may be named for a deceased person in recognition of the person’s
significant contribution of effort or money in support of the facility or its
construction or mission, in conformance with an adopted policy, if any, of the Metro
Council.

(e) A Metro facility other than the Oregon Zoo and the Oregon Convention Center may
be named for a corporation, firm, partnership, joint venture, association,
governmental body, joint stock company, limited liability company, estate, trust, or
syndicate in recognition of that entity’s significant contribution of effort or money in
support of the facility or its construction, operation or mission, in conformance with
an adopted policy, if any, of the Metro Council.

(0 Individual parts of a facility, including but not limited to theaters, exhibits,
ballrooms, meeting rooms, halls, lobbies, and equipment, may be named after a
person or persons, living or deceased, or after a corporation, firm, partnership, joint
venture, association, governmental body, joint stock company, limited liability
company, estate, trust, or syndicate, by adoption of a Resolution by the Metro
Council.



(g) Facilities which Metro operates but does not own may not be named or re-named by
Metro or a Metro commission. The owner(s) of such facilities shall retain authority

for their naming or re-naming. [Ord. No. 94-576A4, Sec. 1. Ord. No. 02-967,Sec. |; Ord. No. 03-
994A, Sec. 4; Ord. No. 13-1319, Sec. 1]
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2.17.010 Purpose and Policy

(a)

(b)

(c)

The Metro Council hereby declares that the purpose of this Chapter is to ensure that
Metro serves the public and informs the public fully concerning its decision making.
In accordance with such purposes, this Chapter establishes a Code of Ethics for
Metro and requirements for lobbyists appearing before Metro.

In adopting this Chapter, the Metro Council intends:

(1) To be consistent with and to add to current public policy established by the
Oregon Legislative Assembly;

(2) To require Metro officials to operate under high ethical standards;

(3) Torequire Metro officials to treat their offices and positions as a public trust
whose powers and resources are to be used for the benefit of the public and
not for any personal benefit; and

(4)  Torequire individuals and entities appearing before Metro to identify
themselves and the interests they represent.

[t is the policy of Metro that all Metro officials and employees strictly comply with
the Code of Ethics contained in ORS Chapter 244. [Ord. 99-795B, Sec. 1; Ord. 14-1343.]

2.17.020 Definitions

For the purposes of this Chapter, unless the context requires otherwise, the following terms
shall have the meaning indicated:

Business means any corporation, partnership, proprietorship, firm, enterprise, franchise,
association, organization, self-employed individual and any other legal entity operated for
economic gain but excluding any income-producing not-for-profit corporation that is tax
exempt under section 501(c) of the Internal Revenue Code with which a public official or a
relative of the public official is associated only as a member or board director or in a
nonremunerative capacity.

Business with which the Metro official is associated means:

(a)

(b)

(c)

Any private business or closely held corporation of which the person or the person’s
relative is a director, officer, owner or employee, or agent or any private business or
closely held corporation in which the person or the person’s relative owns or has
owned stock, another form of equity interest, stock options or debt instruments
worth $1,000 or more at any point in the preceding calendar year;

Any publicly held corporation in which the person or the person’s relative owns or
has owned $100,000 or more in stock or another form of equity interest, stock
options or debt instruments at any point in the preceding calendar year;

Any publicly held corporation of which the person or the person’s relative is a
director or officer; or



(d)  For public officials required to file a statement of economic interest under ORS
244,050, any business listed as a source of income as required under ORS 244.060

(3).

Consideration includes a gift, payment, distribution, loan, advance or deposit of money or
anything of value, and includes a contract, promise or agreement, whether or not legally
enforceable.

Department Director means any person employed by Metro in a position on a permanent
basis which authority is to administer a department of Metro as designated by the Chief
Operating Officer.

Doing business means entering into a direct contractual relationship with a business with
which the Metro official is associated.

Elected official means any person elected or appointed as a member of the Metro Council,
or the Auditor.

Employer of a lobbyist means the individual or entity required to grant official
authorization to a lobbyist to lobby on their behalf pursuant to Section 2.17.200(a)(2).

Ethics means positive principles of conduct, some of which are also enforced by federal,
state or other local law.

Gift means something of economic value given to a public official, a candidate or a relative
or member of the household of the public official or candidate:

(a) Without valuable consideration of equivalent value, including the full or partial
forgiveness of indebtedness, which is not extended to others who are not public
officials or candidates or the relatives or members of the household of public
officials or candidates on the same terms and conditions; or

(b)  For valuable consideration less than that required from others who are not public
officials or candidates.

(c) “Gift” does not mean those items excluded by ORS 244.020(6)(b)".

Honorarium means a payment or something of economic value given to a public official in
exchange for services upon which custom or propriety prevents the setting of a price.
Services include, but are not limited to, speeches or other services rendered in connection
with an event.

Legislative action means introduction, sponsorship, testimony, debate, voting or any other
official action on any ordinance, resolution, amendment, nomination, appointment or
report, or any matter which may be the subject of action by the Metro Council or any
committee thereof.

Legislative or administrative interest means an economic interest, distinct from that of
the general public, in one or more contracts, agreements, relationships, ordinances,



resolutions, regulations, proposals or any other matters subject to the action or vote of the
specific Public Official.

Lobbying means influencing, or attempting to influence, legislative action through oral or
written communication with Metro officials, solicitation of others to influence or attempt to
influence legislative action or attempting to obtain the good will of Metro Councilors.

Lobbyist means: (i) Any individual who agrees to provide personal services for money or
any other consideration for the purpose of lobbying; and (ii) Any employee of a business,
not-for-profit corporation, association, organization or other group, who engages in
lobbying.

Metro means all of Metro including any department or branch of Metro including any
Metro commission or venue.

Metro Commissioner means any person appointed to a position on the Metropolitan
Exposition Recreation Commission.

Metro facilities means meeting venues, meeting rooms, meeting areas or other Metro
property generally available to the public.

Metro official means any Department Director, manager, elected official or Metro
commissioner.

Person means any individual, business, association, corporation, organization or other
group.

Public agency means any governmental body, including but not limited to the Federal
Government, the State of Oregon, any other state of the United States of America, or any
public agency or municipal corporation thereof.

Public official means any person who, when an alleged violation of this chapter occurs, is
serving Metro as an elected official, appointed official, employee or agent, irrespective of
whether the person is compensated for such services.

Relative means:

(a) The spouse, parent, stepparent, child, sibling, stepsibling, son-in-law or daughter-in-
law of the public official or candidate;

(b)  The parent, stepparent, child, sibling, stepsibling, son-in-law or daughter-in-law of
the spouse of the public official or candidate;

() Any individual for whom the public official or candidate has a legal support
obligation;

(d)  Any individual for whom the public official provides benefits arising from the public
official’s public employment or from whom the public official receives benefits
arising from that individual’s employment; or



(e)  Anyindividual from whom the candidate receives benefits arising from that
individual’s employment.

Whistleblowing means disclosing information pursuant to the protective provision of The
Oregon Whistleblower Law (renumbered in 2001: ORS 659A.200 through 659A.224). In
addition, whistleblowing shall include disclosing information regarding the violation of any

provision of the Metro Charter or Metro Code. [Ord. 99-795B, Sec. 1; Ord. 02-967, Sec. |; Ord. 14-
1343)]

2.17.025 Gift Exceptions

“Gift” does not include those exceptions set forth in ORS 244.020(6)(b). [Ord. 14-1343.]

2.17.030 Gift Limit

(a) During a calendar year, a public official, a candidate, or a relative or member of the
household of the public official or candidate, may not solicit or receive, directly or
indirectly, any Gift or Gifts with an aggregate value in excess of $50 from any single
source that could reasonably be known to have a legislative or administrative
interest, unless a specific exemption to the gift limit applies as set forth in ORS
244.020 (6)(b).

(b) During a calendar year, a person who has a legislative or administrative interest
may not offer to the public official or a relative or member of the household of the
public official any gift or gifts with an aggregate value in excess of $50.

() During a calendar year, a person who has a legislative or administrative interest
may not offer to the candidate or a relative or member of the household of the
candidate any gift or gifts with an aggregate value in excess of $50. [Ord. 14-1343]

2.17.040 Prohibited Use of Official Position

(a) Except as provided in subsection (b) of this section, a public official may not use or
attempt to use official position or office to obtain financial gain or avoidance of
financial detriment for the public official, a relative or member of the household of
the public official, or any business with which the public official or a relative or
member of the household of the public official is associated, if the financial gain or
avoidance of financial detriment would not otherwise be available but for the public
official’s holding of the official position or office.

(b)  Subsection (a) of this section does not apply to:

(1)  Any part of an official compensation package as determined by the public
body that the public official serves;

(2)  The receipt by a public official or a relative or member of the household of
the public official of an honorarium or any other item allowed under ORS
244.042;



(c)

(d)

(e)

@)

)

(3) Reimbursement of expenses;
(4)  Anunsolicited award for professional achievement;

(5) Gifts that do not exceed the limits specified in ORS 244.025 or Metro Code
2.17.030 received by a public official or a relative or member of the
household of the public official from a source that could reasonably be
known to have a legislative or administrative interest;

(6)  Gifts received by a public official or a relative or member of the household of
the public official from a source that could not reasonably be known to have
a legislative or administrative interest; or

(7)  The receipt by a public official or a relative or member of the household of
the public official of any item, regardless of value, that is expressly excluded
from the definition of “gift” in ORS 244.020.

A public official may not solicit or receive, either directly or indirectly, and a person
may not offer or give to any public official any pledge or promise of future
employment, based on any understanding that the vote, official action or judgment
of the public official would be influenced by the pledge or promise.

A public official may not attempt to further or further the personal gain of the public
official through the use of confidential information gained in the course of or by
reason of holding position as a public official or activities of the public official.

A person who has ceased to be a public official may not attempt to further or further
the personal gain of any person through the use of confidential information gained
in the course of or by reason of holding position as a public official or the activities
of the person as a public official.

A person may not attempt to represent or represent a client for a fee before the
governing body of a public body of which the person is a member. This subsection
does not apply to the person’s employer, business partner or other associate.

The provisions of this section apply regardless of whether actual conflicts of interest
or potential conflicts of interest are announced or disclosed. [Ord. 14-1343.]

2.17.045 Honoraria

(a)

(b)

Except as provided in subsection (c) of this section, a public official may not solicit
or receive, whether directly or indirectly, honoraria for the public official or any
member of the household of the public official if the honoraria are solicited or
received in connection with the official duties of the public official.

Except as provided in subsection (c) of this section, a candidate may not solicit or
receive, whether directly or indirectly, honoraria for the candidate or any member
of the household of the candidate if the honoraria are solicited or received in



connection with the official duties of the public office for which the person is a
candidate.

() This section does not prohibit:

(1) The solicitation or receipt of an honorarium or a certificate, plaque,
commemorative token or other item with a value of $50 or less; or

(2)  The solicitation or receipt of an honorarium for services performed in
relation to the private profession, occupation, avocation or expertise of the
public official or candidate. [Ord. 14-1343.]

2.17.050 Conflicts of Interest

(a) “Actual conflict of interest” means any action or any decision or recommendation by
a person acting in a capacity as a public official, the effect of which would be to the
private pecuniary benefit or detriment of the person or the person’s relative or any
business with which the person or a relative of the person is associated unless the
pecuniary benefit or detriment arises out of circumstances described in subsection
(b) of this section.

(b) “Potential conflict of interest” means any action or any decision or recommendation
by a person acting in a capacity as a public official, the effect of which could be to the
private pecuniary benefit or detriment of the person or the person’s relative, or a
business with which the person or the person’s relative is associated, unless the
pecuniary benefit or detriment arises out of the following:

(1)  Aninterest or membership in a particular business, industry, occupation or
other class required by law as a prerequisite to the holding by the person of
the office or position;

(2)  Any action in the person’s official capacity which would affect to the same
degree a class consisting of all inhabitants of the state, or a smaller class
consisting of an industry, occupation or other group including one of which
or in which the person, or the person’s relative or business with which the
person or the person’s relative is associated, is a member or is engaged; or

(3) Membership in or membership on the board of directors of a nonprofit
corporation that is tax-exempt under section 501(c) of the Internal Revenue
Code. [Ord. 14-1343.]

2.17.060 Methods of Handling Conflicts of Interests

(a) Except as provided in subsection (b) of this section, when met with an actual or
potential conflict of interest, a public official shall:

(1)  Ifthe public official is a member of the Metro Council or MERC Commission,
announce publicly, pursuant to Council or Commission rules, the nature of



(b)

(c)

(2)

the conflict before taking any action thereon in the capacity of a public
official.

If the public official is any other Metro Official subject to this chapter, notify
in writing the person who supervises or appointed the public official to office
of the nature of the conflict, and request that the appointing or supervising
authority dispose of the matter giving rise to the conflict. Upon receipt of the
request, the appointing authority or supervisor shall designate within a
reasonable time an alternate to dispose of the matter, or shall direct the
official to dispose of the matter in a manner specified by the supervisor
appointing authority.

A member of the Metro Council or MERC Commission, shall:

(1)

(2)

When met with a potential conflict of interest, announce publicly the nature
of the potential conflict prior to taking any action thereon in the capacity of a
public official; or

When met with an actual conflict of interest, announce publicly the nature of
the actual conflict and:

(A)  Exceptas provided in subparagraph (B) of this paragraph, refrain
from participating as a public official in any discussion or debate on
the issue out of which the actual conflict arises or from voting on the
issue; or

(B) Ifany public official’s vote is necessary to meet a requirement of a
minimum number of votes to take official action, be eligible to vote,
but not to participate as a public official in any discussion or debate
on the issue out of which the actual conflict arises.

Nothing in subsection (a) or (b) of this section requires any public official to
announce a conflict of interest more than once on the occasion which the matter out
of which the conflict arises is discussed or debated. [Ord. 14-1343.]

2.17.070 Whistleblowing

(a)

(b)

The Council specifically recognizes the provisions of The Oregon Whistleblower Law
(ORS 659A.200 through 659A.224). The Council directs the Chief Operating Officer,
pursuant to ORS 659A.221, to establish for Metro the specific regulations and
procedures to implement the Oregon Whistleblower Law.

Metro officials shall recognize whistle-blowing as appropriate and in accordance
with state law. However, this provision shall not preclude taking disciplinary action
against any Metro employee when it is appropriate to do so for independent
reasons. [Ord. 99-795B, Sec. 1; Ord. 02-967, Sec. |; Ord. 14-1343.]



2.17.080 Prohibition Against Doing Business With Metro Officials

(a)

(b)

(c)

Except as provided for in subsections (b) and (c), Metro may not do business with
any Metro official while the official is in office or within one year after the Metro
official ceases to be a Metro official if the official had authority to exercise official
responsibility in the matter. Any contract entered into in violation of this provision
is void.

Upon the request of the Chief Operating Officer or a Metro commission, the Council
may waive the effect of the prohibition contained in subsection (a) upon making
written findings that:

(1)  Itisin the bestinterests of Metro to do business with the Metro official;

(2) The Metro official took no action while in office that directly related to the
preparation of the terms and conditions in the contract documents that may
give an appearance of impropriety or favoritism; and

(3)  Other factors exist which are explicitly found by the Council to benefit Metro
that outweigh the policy considerations of ensuring that no appearance of
favoritism exists in the award of Metro contracts.

This section shall not be construed to permit any activity that is otherwise

prohibited by any other statute, rule, ordinance, or other law. [Ord. 99-795B, Sec. 1; Ord.
02-967, Sec. |; Ord. 14-1343.]

2.17.090 Financial Interest in Public Contract

(a)

(b)

(c)

Except as provided in subsection (c) of this section, a person who ceases to hold a
position as a public official may not have a direct beneficial financial interest in a
public contract described in subsection (b) of this section for two years after the
date the contract was authorized.

Subsection (a) of this section applies to a Metro contract that was authorized by:

(1) The person acting in his or her official capacity when the contract was
authorized; or

(2) A board, commission, council, bureau, committee or other governing body of
a public body of which the person was a member when the contract was
authorized.

Subsection (a) of this section does not apply to a person who held his or her official
position when the contract was authorized, but who did not participate in the
authorization of the contract. [Ord. 14-1343.]

2.17.100 Regulation of Subsequent Employment of Metro Officials

(a)

A Metro Official shall not:



(b)

(c)

(d)

(e)

(1)  Within one year after the Metro Official no longer works at Metro:

(A) Become an employee of or receive any financial gain, other than
reimbursement of expenses, from any private employer who worked
with Metro on matters over which the former Metro Official had
authority; or

(2)  Within two years after the Metro Official no longer works at Metro:

(A) Bealobbyist for or appear as a representative before Metro related to
any program, project, issue, or activity over which the person
exercised authority as a Metro official; or

(B) Influence or try to influence the actions of the agency.

A public official who has been an attorney with the Office of Metro Attorney shall
not, within two years after the person ceases to hold the position, lobby or appear
before Metro related to any matter over which the person exercised authority as an
attorney at Metro.

A public official who has been the Metro Chief Financial Officer or Deputy Chief
Financial Officer shall not, within one year after leaving Metro:

(1)  Accept employment from or be retained by any private entity with whom
Metro negotiated or to whom either awarded a contract providing for
payment by Metro of at least $25,000 in any single year during the time that
person held that position;

(2)  Accept employment from or be retained by any private entity with whom the
office of the State Treasurer or the Oregon Investment Council placed at least
$50,000 of investment moneys in any single year during the term of office of
the treasurer; or

(3) Bealobbyist for an investment institution, manager or consultant, or appear
before the office of the State Treasurer or Oregon Investment Council as a
representative of an investment institution, manager or consultant.

A public official who as part of the official’s duties invested public funds shall not
within two years after the public official ceases to hold the position:

(1) Bealobbyist or appear as a representative before the agency, board or
commission for which the former public official invested public funds;

(2)  Influence or try to influence the agency, board or commission; or
(3) Disclose any confidential information gained as a public official.

A person who has been a member of the Metro Council may not receive money or
any other consideration for lobbying Metro performed for two years after the date
the person ceases to be a member of the Metro Council.



()

(8)

Upon the request of the Chief Operating Officer or a Metro commission, the Council
may waive the effect of the prohibition contained in subsection (a) upon making
written findings that:

(1)  Itisin the bestinterests of Metro to do business with the Metro official;

(2)  The Metro official took no action while in office that directly related to the
preparation of the terms and conditions in the contract documents that may
give an appearance of impropriety or favoritism; and

(3)  Other factors exist which are explicitly found by the Council to benefit Metro
that outweigh the policy considerations of ensuring that no appearance of
favoritism exists in the award of Metro contracts.

This section shall not be construed to permit any activity that is otherwise
prohibited by any other statute, rule, ordinance, or other law. [Ord. 14-1343.]

STATEMENTS OF ECONOMIC INTEREST / FINANCIAL REPORTING

2.17.110 Financial Reporting Requirements

(a)

(b)

As required by ORS 244.050(m) and ORS 244.060, every member of the Metro
Council, and the Chief Operating Officer, is required to file with the Oregon
Government Ethics Commission a verified statement of economic interest on or
before April 15 of each year, in compliance with ORS Chapter 244. A copy of the
Statement of Economic Interest shall also be filed with the Metro Auditor at the time
of filing with the appropriate state agency.

In addition, the Statement of Economic Interest shall disclose the ownership of any
real property outside the Metro boundary and within Multnomah, Clackamas or
Washington County. [Ord. 99-795B, Sec. 1; Ord. 11-1251, Sec. 1; Ord. 14-1343.]

LOBBYING

2.17.200 Registration of Lobbyists

(a)

Within three (3) working days after exceeding the limit of time specified in Code
Section 2.17.210(a)(5), each lobbyist shall register by filing with the Metro Council a
statement containing the following information:

(D The name, email address, telephone number, and address of the lobbyist;

(2)  The name, email address, telephone number and address of each person or
agency by whom the lobbyist is employed or in whose interest the lobbyist
appears or works, a description of the trade, business, profession or area of
endeavor of that person or agency, and a designation by each such person or



(b)

(c)

(d)

(3)

(4)

agency that the lobbyist is officially authorized to lobby for that person or
agency;

The name of any member of the Metro Council who is in any way employed
by the lobbyist employer designated in paragraph (b) of this subsection or
who is employed by the lobbyist or whether the lobbyist and member are
associated with the same business. Ownership of stock in a publicly traded
corporation in which a member of the Metro Council also owns stock is not a
relationship which need be stated; and

The general subject or subjects of the legislative interest of the lobbyist.

The designation of official authorization to lobby shall be signed by an officer of
each such corporation, association, organization or other group or by each
individual by whom the lobbyist is employed or in whose interest the lobbyist
appears or works.

A lobbyist must revise the statements required by subsection (a) of this section if
any of the information contained therein changes within 30 days of the change.

(1)

(2)

Except as provided in subsection (d)(2), a lobbyist registration expires on
January 31 of the next odd-numbered year after the date of filing or refiling.

A lobbyist registration filed on or after July 1 of any even-numbered year
expires on January 31 of the second odd-numbered year after the date of
filing or refiling. [Ord. 99-795B, Sec. 1; Ord. 06-1112, Sec. 1; Ord. 14-1343.]

2.17.210 Exemptions to Lobbyist Registration Requirements

(a)

The requirements of Code Section 2.17.210 through Code Section 217.240 do not
apply to the following:

(1)

(2)
(3)

(4)

News media or their employees or agents, who in the ordinary course of
business publish or broadcast news items, editorials or other comments or
paid advertisements which directly or indirectly urge legislative action if
such persons engage in no other activities in connection with such legislative
action;

Any Metro official acting in an official capacity;

Public officials acting in their official capacity as a member or employee of a
public agency;

Any individual who receives no additional consideration for lobbying and
who limits lobbying activities solely to formal appearances to give testimony
before Metro Council or any of its committees, and who, if the individual
testifies, registers an appearance in the records of the Council or its
committees; or



(5)  Any person who spends not more than five (5) hours during any calendar
quarter lobbying, excluding travel time. [Ord. 99-795B, Sec. 1; Ord. 14-1343.]

2.17.215 Prohibited Lobbyist Conduct

(a)

(b)

(c)

(d)

A lobbyist may not instigate the introduction of any legislative action for the
purpose of obtaining employment to lobby in opposition to the legislative action.

A lobbyist may not attempt to influence the vote of any member of the Metro
Council by the promise of financial support of the candidacy of the member, or by
threat of financing opposition to the candidacy of the member, at any future
election.

A person may not lobby or offer to lobby for consideration any part of which is
contingent upon the success of any lobbying activity.

A Metro Official may not receive consideration other than from Metro for acting as a
lobbyist in Oregon for Metro. [Ord. 14-1343.]

2.17.220 Statements of Lobbying Expenses

Any lobbyist who engages in any lobbying activities shall file with the Council by April 15 of
each year a statement for the preceding calendar year showing:

(a)

(b)

(c)

(d)

(e)

The total amount of all moneys expended for food, refreshments and entertainment
by the lobbyist for the purpose of lobbying.

The name of any Metro Official to whom or for whose benefit, on any one occasion,
an expenditure is made for the purposes of lobbying, and the date, name of payee,
purpose and amount of that expenditure. This paragraph applies if the total amount
expended on the occasion by one or more persons exceeds $50.

Statements required by this section need not include amounts expended by the
lobbyist for personal living and travel expenses and office overhead, including
salaries and wages paid for staff and secretarial assistance, and maintenance
expenses.

If the amount of any expenditure required to be included in a statement is not
accurately known at the time the statement is required to be filed, an estimate of the
expenditure shall be submitted in the statement and designated as an estimate. The
exact amount expended for which a previous estimate was made shall be submitted
in a subsequent report when the information is available.

A statement required by this section shall include a copy of any notice provided to a

public official or candidate under ORS 244.100. [Ord. 99-795B, Sec. 1; Ord. 06-1112, Sec. 2;
Ord. 14-1343.]



2.17.230 Employers of Lobbyists Expense Statements

(a)

(b)

Any person on whose behalf a lobbyist was registered, or was required to register,
with the Oregon Government Ethics Commission at any time during the calendar
year shall file with the commission, according to the schedule described in ORS
171.752, a statement showing for the applicable reporting period:

(1) The total amount of all moneys expended for lobbying activities on the
person’s behalf, excluding living and travel expenses incurred for a lobbyist
performing lobbying services;

(2)  The name of any legislative or executive official to whom or for whose
benefit, on any one occasion, an expenditure is made for the purposes of
lobbying by the person, and the date, name of payee, purpose and amount of
that expenditure. This paragraph applies if the total amount expended on the
occasion by one or more persons exceeds $50. This paragraph does not apply
to information reported in compliance with ORS 171.745; and

(3)  The name of each registered lobbyist or entity comprised of more than one
lobbyist to whom the person paid moneys for lobbying activities on the
person’s behalf, excluding living and travel expenses incurred for a lobbyist
performing lobbying services, and the total amount of moneys paid to that
lobbyist or entity.

A statement required under subsection (1) of this section shall include a copy of any

notice provided to a public official or candidate under ORS 244.100. [Ord. 99-795B,
Sec. 1; Ord. 06-1112, Sec. 3; Ord. 14-1343.]

2.17.240 Verification of Reports, Registrations and Statements

(a)

(b)

Each report, registration or statement required by this Chapter shall contain or be
verified by a written declaration that it is made under the penalties of false
swearing.

No person shall willfully make and subscribe any document which contains or is
verified by a written declaration for false swearing which the person does not
believe to be true and correct to every matter. [Ord. 99-795B, Sec. 1; Ord. 14-1343.]

2.17.245 False Statement or Misrepresentation by Lobbyist or Metro Official

(a)

No lobbyist or public official, as defined in ORS 244.020, shall make any false
statement or misrepresentation to any legislative or executive official or, knowing a
document to contain a false statement, cause a copy of such document to be received
by a legislative or executive official without notifying such official in writing of the
truth as prescribed in subsection (b) of this section.



(b)  Itisadefense to a charge of violation of subsection (a) of this section if the person
who made the false statement or misrepresentation retracts the statement or
misrepresentation and notifies the official in writing of the truth:

(1) Inamanner showing complete and voluntary retraction of the prior false
statement or misrepresentation; and

(2) Before the subject matter of the false statement or misrepresentation is
submitted to a vote of a committee or the Metro Council or is relied upon by
an executive official in an administrative hearing.

() As used in this section:

(1)  “False statement or misrepresentation” means the intentional
misrepresentation or misstatement of a material fact.

(2) “Material” means that which may have affected the course or outcome of any

proceeding or transaction if known prior to the proceeding or transaction.
[Ord. 14-1343.]

2.17.250 Public Nature of Reports, Registrations and Statements

All information submitted to the Oregon Ethics Commission or Council in any report,

registration or statement required by this Chapter is a public record. [Ord. 99-795B, Sec. 1; Ord.
14-1343)]

2.17.260 Sanctions for Violations

In addition to any such penalties as otherwise may be provided by law, a person who
violates any provision of this Chapter or fails to file any report, registration or statement or
to furnish any information required by this Chapter shall be subject to a civil penalty in an
amount not greater than $500.

However, no Metro official shall be subject to any sanction by Metro for a violation of this
Chapter that resulted from the receipt of any gift, meal, or entertainment from any person
who is not currently registered with Metro as a lobbyist or is not designated on a lobbyist’s
registration as the employer of a lobbyist. [Ord. 99-795B, Sec. 1; Ord. 06-1112, Sec. 4; Ord. 14-1343.]
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2.18.010 Purpose and Intent

The purpose and intent of this chapter is to provide additional campaign finance disclosure
to the public that is consistent with the current campaign finance disclosure requirements
in Oregon and federal laws. It is the intent of this chapter that it be construed as being a
supplement to existing campaign finance regulations. [Ord. 00-849A4, Sec. 1; Ord. 08-1180, Sec. 1.]

2.18.020 Definitions

As used in this chapter, the following terms shall have the following meanings. Any word
not specifically defined herein shall have the meaning defined in ORS 260.005.

Candidate means a candidate for a Metro elected office.
Legislative or administrative interest has the meaning defined in ORS 244.020.

Metro Elected Official means any person elected or appointed as a member of the Metro
Council and the Metro Auditor.

Metro Elected Office means the seven (7) Metro Council positions and the Metro Auditor.
[Ord. 00-8494, Sec. 1; Ord. 02-967, Sec. 1.]

2.18.030 Additional Campaign Finance Reporting Requirements

(a) Every Candidate and every Metro Elected Official who is a candidate for any public
office shall file with the Chief Operating Officer an electronic link to any campaign
finance report required to be filed pursuant to ORS 260 or any applicable federal
law. Campaign finance report electronic links shall be provided to the Chief
Operating Officer within two (2) days after they became available from the state or
federal filing officer.

(b)  Prior to taking any action or voting on any matter in which any person who has a
legislative or administrative interest has made a campaign contribution of $500 or
more in the aggregate to the Metro Elected Official, the Metro Elected Official shall
disclose the existence of the contribution on the public record, if the contribution
has not been previously made available in a campaign finance report electronic link
required to be filed pursuant to (a) above.

() A Metro Councilor shall make the disclosure of such contributions on the record
required by (b) above immediately prior to voting or abstaining from voting on the
matter. The Metro Auditor shall disclose such contributions by filing a written
notice with the Chief Operating Officer or the Council prior to taking action on any
such matter. In all cases, the disclosure shall include the name of the donor, the
amount of the contribution and the nature of the donor’s legislative or

administrative interest in Metro. [Ord. 00-849A, Sec. 1; Ord. 02-967, Sec. 1; Ord. 08-1180, Sec.
1; Ord. 11-1251.]



2.18.040 Public Dissemination of Campaign Finance Reports

The Chief Operating Officer shall cause all campaign finance report electronic links to be
posted on Metro's website. Website access to the campaign finance report links shall be
maintained on the Metro website until the earlier of the January 1 following the election or
the Metro elected official's term ends. [Ord. 00-849A, Sec. 1; Ord. 02-967, Sec. I; Ord. 08-1180, Sec. 1;
Ord. 11-1251.]
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2.19.010 Purpose and Intent

It is the purpose of this chapter to set forth general terms, conditions, functions and
responsibility for all advisory committees (Advisory Committees) that have been
created by action of the Metro Council or are required pursuant to applicable
provisions of the 1992 Metro Charter or Oregon or federal law. In general, this chapter
applies to all Advisory Committees of Metro that are public bodies subject to Oregon's
Public Meetings (ORS 192.610 et. seq.), whether or not the specific Advisory
Committee is mentioned herein. It is not the intent to govern or adopt requirements for
committees that are appointed by or report solely to individual Metro officers and
which are therefore not subject to Oregon Public Meeting Law. In addition, this chapter
does not apply to committees created by the Metro Council that consist solely of
members of the Council or to any Metro Commission which exercises administrative
functions. It is also not the intent of this chapter to amend any existing agreement with
other governmental bodies, which have provisions for the creation and utilization of
jointly appointed Advisory Committees. [Ord. 00-860A4, Sec. 1; Ord. 02-955A, Sec. 1.]

2.19.020 Definitions

For the purposes of this chapter, unless the context requires otherwise, the following
terms shall have the meanings indicated:

Advisory Committee. Any committee, task force or group, created by an official action
of the Metro Council or Charter, including but not limited to, any public body or
advisory group described in this chapter.

Appointment. The formal selection of a person to serve as a member of an Advisory
Committee.

Appointment authority. The Council President or other entity specifically authorized
to appoint an Advisory Committee member.

Confirmation. The process by which the Metro Council approves the appointment of a
member of an Advisory Committee.

CORE. Committee on Racial Equity.

JPACT. Joint Policy Advisory Committee on Transportation.

PERC. Public Engagement Review Committee.

MCSCE. Metro Central Station Community Enhancement Committee.
MPAC. Metro Policy Advisory Committee.

Nomination. The formal submission to an appointing authority of a candidate for
appointment to an Advisory Committee.

NPREC. North Portland Rehabilitation and Enhancement Committee.



RBAAC. Recycling Business Assistance Advisory Committee.

Task Force. Any public body created by resolution or any official action of the Metro
Council, which is not specifically defined in this chapter or any provision of the Metro
Code.

Tax Study Committee. Before considering the imposition of any new tax or taxes,
which do not require prior voter approval under the Metro Charter, the Tax Study
Committee shall consult with and advise the Metro Council regarding adoption of these
taxes.

TPAC. Transportation Policy Alternatives Committee.
WRPAC. Water Resources Policy Advisory Committee.

401K ESSPAC. Metro 401K Employee Salary Savings Plan Advisory Committee. [Ord.
00-860A4, Sec. 1; Ord. 02-955A, Sec. 1; Ord. 12-1275A, Sec. 3; Ord. 14-1342, Ord. 19-1437.]

2.19.030 Membership of the Advisory Committees
(a) Membership in General.

(1)  The Council President shall ensure that the recruitment and selection
process for appointments to vacant positions is open to all segments of
the community and ensures a broad representation and diversity of
membership. It is the policy of Metro not to discriminate with regard to
race, color, religion, natural origin, sex, age, disability, sexual orientation,
or mental or familial status in making appointments to Advisory
Committees.

(2) The Council President is encouraged to streamline and standardize the
recruitment and selection process, to a reasonable extent, and to
facilitate a standing pool of volunteer candidates across the agency.

(3) Advisory committees may submit names to the Council President for
inclusion in a list of interested and qualified candidates but nomination
by an Advisory Committee may not be a requirement for appointment.

(b)  Appointments and Confirmations.

(1)  Exceptasitis specifically provided for membership of MPAC and JPACT,
or for certain positions specified for elected officials, as set forth in this
chapter, all members of all Advisory Committees shall be appointed by
the Council President. All persons appointed by the Council President
shall be subject to confirmation by the Council. A minimum of four (4)
votes in favor of a specific appointment shall be necessary to confirm the
appointment. Any person whose confirmation is defeated by four (4) or
more votes in opposition, shall not be eligible for appointment to the



(2)

(3)

(4)

() Terms.

(1)

(2)

(3)

(4)

same Advisory Committee during the succeeding twelve (12) months.
The appointing authority may remove appointed members.

Appointments of members to individual Advisory Committees may be
subject to nominations made by specified entities to the appointing
authority. Under no circumstance shall any Advisory Committee have the
authority to nominate members to serve on the committee itself.

Appointments and confirmation to Advisory Committees may be made
with relevant geographical expertise or other criteria in mind. As a
general rule, however, recruitment, appointment and confirmation of
committee members will be conducted in a manner that attempts to
reflect the demographic profile of the region as a whole.

Alternate Members. Alternates may vote only in the absence of a specific
regular member. Appointment and confirmation of alternates shall be
subject to the same requirements that apply to regular members.

All appointments made by the Council President shall be for a term of
two (2) years or to fill a vacancy in the remaining portion of a term not to
exceed two (2) years.

No person may be appointed to serve more than two (2) consecutive full
two (2) year terms on the same committee nor may any person be
appointed to fill more than one partial term on any one committee.

The limitations on terms set forth in subsection (2) shall not apply to:

(A) Employees of public agencies serving as the representative of
their public employer; or

(B)  Representatives of associations, cooperatives, or other non-profit
groups, provided such group continues to renominate the
designated representative every two years.

Members shall continue to serve until their successor is appointed and
confirmed. [Ord. 00-8604, Sec. 1; Ord. 02-960; Ord. 02-9554, Sec. 1.]

2.19.040 Advisory Committee Purpose and Authority

The purpose and authority of each Advisory Committee shall be limited to matters
specified in the action creating the committee and other matters specifically authorized
by action of the Metro Council or other provisions of applicable law. [Ord. 00-860A4, Sec. 1.]



2.19.050 Advisory Committee Bylaws

Each Advisory Committee may adopt bylaws governing the Advisory Committee's
functions and procedures. Bylaws may not govern the membership or authority of any
Advisory Committee. Unless specifically authorized by the Council for any specific
Advisory Committee, Advisory Committees shall function as committees of the whole
and may not appoint sub-committees or otherwise create any advisory body that
constitutes a public body pursuant to Oregon Public Meeting law. However, sub-

committees of limited duration may be created as provided in Section 2.19.070(d). [Ord.
00-8604, Sec. 1; Ord. 02-955A, Sec. 1.]

2.19.060 Task Forces

Task Forces are all Advisory Committees created by Metro Council action that have not
been specifically provided for in a provision of the Metro Code. All Task Forces are of
limited duration and the existence of any Task Force shall terminate one (1) year after
its creation, unless specifically renewed and re-authorized by Metro Council action.
However, in no circumstance, may a Task Force be continued for more than three (3)

years unless authorized by a duly adopted ordinance, which shall be codified. [Ord.
00-8604, Sec. 1.]

2.19.070 Status of All Advisory Committees

(a) MPAC, JPACT, and PERC are Advisory Committees that have permanent and
continuing existence. They shall report directly to the Council and the Council
President. MPAC and PERC were created by the Metro Charter. JPACT was
created pursuant to federal law and Executive Order of the Governor of Oregon.
The Metro Council shall provide for these committees in the annual budget. The
Chief Operating Officer shall provide reasonable staff support for these three (3)
committees from any legally available and budgeted resources.

(b)  All other Advisory Committees authorized by this chapter or other provisions of
Metro Code shall continue in active status only so long as the Metro Council
specifically provides budgeted resources to support the committee's functions.
All committees shall operate on a fiscal year basis, July 1 to June 30. In any fiscal
year that Metro Council fails to authorize budgeted resources for any
committee, that committee shall be in inactive status and shall not meet.

() Task Forces may be created by Metro Council adopted resolutions, but shall be
of limited duration and shall not meet unless the Metro Council has identified
specific resources for support within the fiscal year budget at the time the Task
Force is created and for any subsequent fiscal year. No Task Force may be re-
authorized or continued without the Metro Council identifying resources
necessary to support its function. The purpose of the Task Force shall be clearly
defined in the authorizing resolution.



(d)  Subcommittees may be created by specific action of Advisory Committees
provided that the authorization for any subcommittee may not extend beyond
the end of any fiscal year. Any Advisory Committee authorizing or re-
authorizing any subcommittee shall identify how the subcommittee will
function within the limitation of the budget resources provided to the
committee.

(e) This chapter does not apply to the Smith and Bybee Lakes Management
Committee, the Portland Center for Performing Arts Advisory Committee or any
other Advisory Committee created or authorized by an agreement between

Metro and another government. [Ord. 00-860A4, Sec. 1; Ord. 02-955A4, Sec. 1; Ord. 12-
1275A, Sec. 4.]

2.19.080 Metro Policy Advisory Committee (MPAC)

(a) Purpose. The purpose of MPAC is to advise the Metro Council and perform the
duties assigned to it by the Metro Charter and to perform other duties that the
Metro Council shall prescribe.

(b)  Membership. The members of MPAC include:
(1)  Voting Members:

Multnomah County Commission

Second Largest City in Multnomah County

Other Cities in Multnomah County

Special Districts in Multnomah County

Citizen of Multnomah County

City of Portland

Clackamas County Commission

Largest City in Clackamas County

Second Largest City in Clackamas County

Other Cities in Clackamas County

Special Districts in Clackamas County

Citizen of Clackamas County

Washington County Commission

Largest City in Washington County

Second Largest City in Washington County

Other Cities in Washington County

Special Districts in Washington County

Citizen of Washington County

Tri-Met

Governing body of a school district
TOTAL
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(2)  Non-voting Members:

Oregon Dept. of Land Conservation and 1
Development

Clark County

City of Vancouver

Port of Portland

City in Clackamas County outside UGB

City in Washington County outside UGB

TOTAL 6

[S U T TN

() MPAC may provide in its bylaws for the creation of a Technical Advisory
Committee, which may make recommendations to MPAC.

(d)  Avote of both a majority of the MPAC members and a majority of all councilors
may change the composition of MPAC at any time. The Council action shall be in
the form of an ordinance and shall amend this code section. The MPAC bylaws

shall govern the terms of its members. [Ord. 00-860A4, Sec. 1; Ord. 02-955A, Sec. 1; Ord.
07-1151, Sec. 1.]

2.19.090 Joint Policy Advisory Committee on Transportation (JPACT)

(a) Purpose. The purpose of JPACT is to advise the Metro Council and perform the
duties assigned to it by Oregon and federal law and the Metro Charter and to
perform other duties that the Metro Council shall prescribe.

(b)  Membership. The members of JPACT include representatives of the following
jurisdictions and agencies:

City of Portland
Multnomah County
Washington County
Clackamas County
Cities of Multnomah County
Cities of Washington County
Cities of Clackamas County
Oregon Department of Transportation
Tri-Met
Port of Portland
Department of Environmental Quality
Metropolitan Service District (Metro)
State of Washington
TOTAL
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=

() The composition, authority and duties of JPACT and JPACT's bylaws may only be
changed as provided by applicable law. [Ord. 00-860A4, Sec. 1; Ord. 02-9554, Sec. 1.]



2.19.100 Public Engagement Review Committee (PERC)

(a)

(b)

Purpose. The purpose of the PERC is to advise the Metro Council on the
development and maintenance of programs and procedures to aid
communication between the public and the Metro Council. PERC will advise the
Office of Citizen Involvement (OCI) and the Metro Council, and perform the
duties assigned to it by the Metro Charter and other related duties that the
Metro Council may prescribe.

Membership. The PERC consists of at least nine (9) members as follows:

(1)  Atleast three (3) at large representatives from the region, each of whom
may be appointed for either a one, two or three year term, subject to the
limitations in Chapter 2.19.030(c)(2) on serving more than two (2)
consecutive terms.

(2)  Atleast three (3) representatives appointed from nominees of
community associations, cooperatives, or other nonprofit groups in the
region, each of whom may be appointed for either a one, two or three
year term. Notwithstanding Chapter 2.19.030(c)(3)(B), representatives
appointed from these groups shall be subject to the limitations on
serving more than two (2) consecutive terms as provided in Chapter
2.19.030(c)(2).

(3)  One (1) representative who is a county employee from each of
Clackamas, Multnomah, and Washington Counties (for a total of three
(3)), for term lengths determined by the appointing jurisdiction. Each
county will nominate an employee whose duties with the county are in a
public engagement capacity. A county may alternatively nominate an
employee of a local government entity (such as a city or special district)
within such county whose duties with such entity are in a public

engagement capacity, with the consent of the entity’s administrator. [Ord.
00-860A4, Sec. 1; Ord. 02-947A; Ord. 02-955A, Sec. 1; Ord. 12-1275A, Sec. 5; Ord. 12-
1294, Sec. 1.]

2.19.110 Metro 401K Employee Salary Savings Plan Advisory Committee (401K
ESSPAC)

(a)

(b)

Purpose. Metro established a Salary Savings Plan and Trust ("Plan") effective
July 1, 1985. The purpose of Metro's 401K ESSPAC is to give instructions to the
nondiscretionary Trustee, with respect to all matters concerning the Plan.

Membership. The 401K ESSPAC consists of a five-person
advisory/administrative committee. [Ord. 00-860A4, Sec. 1; Ord. 02-955A4, Sec. 1.]



2.19.120 Metro-Administered Community Enhancement Committees

(a)

(b)

(c)
(d)

(e)

()

Purpose. Each solid waste community enhancement program directly
administered by Metro under Metro Code Chapter 5.06 must establish a solid
waste community enhancement committee as set forth in this Section to
support a community enhancement program in the area where the facility is
located.

Membership. A committee must consist of a minimum of five members to be
appointed as follows:

(1)  One member will be the Metro Councilor representing the district where
the facility is located.

(2) The Council President will appoint all other committee members, subject
to confirmation by the Metro Council.

Chair. Each committee will be chaired by the Metro Councilor member.

Nominations. Staff, with support from existing committee members, will recruit
a pool of potential nominees who are invested in the enhancement area and
reflect the diversity of the area’s residents, businesses, organizations, and
communities, along with other relevant criteria. From this pool, staff will
recommend to the Council President a slate of nominees for appointment. For
each nominee, staff will provide the Council President with relevant information
about the nominee, including but not limited to the nominee’s connection to the
enhancement area, and the knowledge, skills, and experiences that qualify the
nominee to serve on the committee.

Vacancies. In the case of a vacancy in a non-Council position on the committee,
the vacancy will be filled in the same manner as the original appointment.

In all instances, the Council President may reject any or all nominations for a
non-Council position on the committee slate, and request that new nominations
be submitted. [Ord. 00-860A4, Sec. 1; Ord. 02-955A, Sec. 1; Ord. 24-1517, Sec. 1.]

2.19.130 Regional Waste Advisory Committee

(a)

Functions. The Metro Regional Waste Advisory Committee will:

(1)  Provide input on certain legislative and administrative actions that
the Metro Council or Chief Operating Officer will consider related to
implementation of the 2030 Regional Waste Plan.

(2)  Provide input on certain policies, programs and projects that
implement actions in the 2030 Regional Waste Plan.



(3) Review and provide input on the status of implementation of the
2030 Regional Waste Plan.

(4) Review and provide input on Waste Prevention and Environmental
Services budget and fee development to implement the 2030
Regional Waste Plan.
(b)  Membership.

(D Two Metro Councilors, with one serving as the Committee Chair
and one as the Committee Vice Chair.

(2) Five representatives from city or county governments in the
Metro region.

(3)  Three individuals representing the interests of communities of color
and other historically marginalized groups.

(4)  Oneindividual representing the interests of environmental or
health advocates.

(5)  One user of the garbage and recycling system.

(6)  One representative from the Oregon Department of
Environmental Quality (DEQ).

(7)  The Oregon Refuse and Recycling Association's Metro area
regional director or representative for a collection company that
serves the Metro region.

(8)  One representative from a permitted private transfer station
serving the Metro region.

(9)  One representative from a permitted private material recovery
facility serving the Metro region.

(10) One representative from a reuse organization within the Metro
region.

(c) Committee Chair and Vice Chair. The Metro Council President will designate
the Chair and Vice Chair.

(d) Appointment of Members.



(e)

(5

(8

(1)

(2)

(3)

(4)

City and county government members: a jurisdiction's presiding
executive will nominate a member, subject to appointment by the
Metro Council President and confirmation by the Metro Council.

DEQ member: DEQ's presiding executive will nominate a member,
subject to appointment by the Metro Council President and confirmation
by the Metro Council.

The Oregon Refuse and Recycling Association's member or collection
representative: the member is subject to appointment by the Metro
Council President and confirmation by the Metro Council.

Remaining members: Metro will establish a public application process,
and nominees are subject to appointment by the Metro Council
President and confirmation by the Metro Council.

Member Terms of Office.

(1)  The city and county government members will serve for a term of two
years. A member may be reappointed for additional terms of one to
two years through the appointment process set forth above.

(2) The DEQ member will serve until a replacement is nominated by the
DEQ executive.

(3) The remaining members will serve for a term of two years. A member
may serve for a second term of two years.

Meetings.

(D The Committee will meet on a schedule determined by the Chair
in consultation with members.

(2) Membersshould be present at and participate in all regular meetings.

The Chair may ask members who are unable to attend

consistently to resign.

Ad Hoc Subcommittees.

At the request of the Chair, the Committee may charter ad hoc subcommittees
of a limited and defined duration to provide more detailed review of particular
topics. These subcommittees will report to the full Committee and may draw
members from a broad representation of stakeholders and experts. The
Committee Chair will appoint all subcommittee members, including
representatives from the full Committee. [Ord. 19-1437; Ord. 24-1515.]



2.19.150 Investment Advisory Board (IAB)

(a) Purpose. The IAB serves as a forum for discussion and advises on Metro
investment strategies, banking relationships, the legality and probity of
investment activities and the establishment of written procedures for
investment operations.

(b)  Membership. The IAB will be composed of five (5) members.

() Duties. The IAB will meet quarterly to review Metro’s investment activities for
the previous 12-month period to ensure such activities conform to Metro’s
investment policy. The [IAB will annually (i) conduct a review of Metro’s system
of written internal controls and (ii) recommend revisions to Metro’s investment
policy prior to its adoption by the Metro Council. [Ord. 00-8604; Ord. 22-1477.]

2.19.180 Transportation Policy Alternatives Committee (TPAC)

(a) Purpose. The purpose of the Transportation Policy Alternatives Committee
(TPAC) is to provide technical and policy input to JPACT and the Metro Council
with the following responsibilities:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

Review the Unified Work Program (UWP) and prospectus for
transportation planning.

Monitor and provide advice concerning the transportation planning
process to ensure adequate consideration of regional values such as land
use, economic development, and other social, economic and
environmental factors in plan development.

Advise on the development of the Regional Transportation Plan in
accordance with the Intermodal Surface Transportation Efficiency Act
(ISTEA), the L.C.D.C. Transportation Planning Rule, the Metro Charter
and the adopted 2040 Growth Concept.

Advise on the development of the Transportation Improvement Program
(TIP) in accordance with ISTEA.

Review projects and plans affecting regional transportation.

Advise on the compliance of the regional transportation planning
process with all applicable federal requirements for maintaining certifi-
cation.

Develop alternative transportation policies for consideration by JPACT
and the Metro Council.

Review local comprehensive plans for their transportation impacts and
consistency with the Regional Transportation Plan.



(9)  Recommend needs and opportunities for involving citizens in
transportation matters.

(10) The responsibilities of TPAC with respect to air quality planning are:

(A)  Review and recommend project funding for controlling mobile
sources of particulates, CO, HC and NOx.

(B)  Review the analysis of travel, social, economic and environmental
impacts of proposed transportation control measures.

(C)  Review and provide advice (critique) on the proposed plan for
meeting particulate standards as they relate to mobile sources.

(D)  Review and recommend action on transportation and parking
elements necessary to meet federal and state clean air
requirements.

(b)  Membership. Notwithstanding the provisions of Section 2.19.030, memberships
and appointments to TPAC are controlled by these provisions:

(D) Representatives from local jurisdictions, implementing agencies and
citizens as follows:

City of Portland
Clackamas County
Multnomah County
Washington County
Clackamas County Cities
Multnomah County Cities
Washington County Cities
Oregon Department of Transportation
Washington State Department of Transportation
Southwest Washington Regional Transportation Council
Port of Portland
Tri-Met
Oregon Department of Environmental Quality
Metro (Non-Voting)
Citizens
TOTAL

RN R R R R R R R R R

N

In addition, the City of Vancouver, Clark County, C-TRAN, Federal
Highway Administration, Federal Aviation Administration (FAA), Federal
Transit Administration (FTA), and Washington Department of Ecology
may appoint an associate member without a vote. Additional associate
members without vote may serve on the Committee at the pleasure of
the Committee.



(2)

(3)

(4)

(5)

(6)

(7)

(8)

Each member shall serve until removed by the appointing agency.
Citizen members shall serve for two years and can be re-appointed.

Alternates may be appointed to serve in the absence of the regular
member.

Representatives (and alternatives if desired) of the Counties and the City
of Portland shall be appointed by the presiding executive of their
jurisdiction/agency.

Representatives (and alternates if desired) of Cities within a County shall
be appointed by means of a consensus of the Mayors of those cities. It
shall be the responsibility of the representative to coordinate with the
cities within his/her county.

Citizen representatives and their alternates will be nominated through a
public application process, Metro representatives (non-voting)
appointed by the Council President, and subject to confirmation by the
Metro Council.

Each member or alternate of the Committee, except associate members,
shall be entitled to one vote on all issues presented at regular and special
meetings at which the member or alternate is present.

The Chairperson shall have no vote. [Ord. 00-860A4, Sec. 1; Ord. 02-9554, Sec. 1.]

2.19.190 Water Resources Policy Advisory Committee (WRPAC)

(a)

Purpose. The purpose of the Water Resources Policy Advisory Committee
(WRPAC) shall be to advise the Metro Council and the Chief Operating Officer on
policy and technical matters related to multi-objective watershed management.
These policies will strive to manage watersheds to protect, restore and ensure,
to the maximum extent practicable, the integrity of streams, wetlands and
floodplains and their multiple biological physical and social values. Specific
responsibilities include:

(1)

(2)

3)

(4)
(5)

Assist Metro Council in the development of water resource policies and
plans and their periodic review.

Provide guidance to the Chief Operating Officer on the conduct of Metro's
water resources planning program.

Coordinating, facilitating and supporting water resource planning and
management activities of local, regional, state and federal agencies.

Periodic review of the "208" Plans.

Ensuring adequate citizen participation in the water resources planning
and management process.



(6)  Provide guidance to the Metro Council and Chief Operating Officer in the
development of water resources policies, plans and technical documents
related to growth management planning, including the Regional 2040
program and the Regional Framework Plan.

(b)  Membership. The Committee shall consist of representatives of the following
jurisdictions and agencies:

(1)  Voting Members.
(A)  Metro Councilor Chair

(B) Management Agencies (One vote each):

Tualatin Clackamas Lower Willamette
Watershed Watershed Watershed
Water Supply TVWD Clackamas Portland Water Bureau
River Water
District
Wastewater Clean Water Oak Lodge Gresham
Services*
Surface Water
e Urban Clean Water Clackamas Portland BES
Services™ County
e Agriculture Washington Clackamas East Multnomah SWCD
SWCD County SWCD
West Multnomah SWCD

*Clean Water Services has only one vote
(C)  Special Interests (One Vote Each):

Environmental:

Oregon Environmental Council
Portland Audubon Society
Environmental Member-At-Large
Fishery Interest

Additional Cities:
One city for Clackamas County
One city for Washington County

Metro Greenspaces Advisory Committee:
Chair

Industrial Organization:
Homebuilders Association




(2)

High Tech Business
Nursery Operator Business

Citizens:

Tualatin Watershed

Clackamas Watershed

Lower Willamette Watershed

Developer

Total Voting Members: 27

Non-Voting Members:

Dept. of Land Conservation and Development
US Army Corp of Engineers

Port of Portland

Environmental Protection Agency
Portland General Electric

National Estuary Program

Oregon Dept. of Environmental Quality
Oregon Water Resources Dept.

Oregon Dept. of Agriculture

Oregon Dept. of Forestry

Oregon Dept. of Fish and Wildlife

US Fish & Wildlife Service

Natural Resources Conservation Seat

Total Non-Voting Members: 13

() Appointment and Tenure.

(1)

Each jurisdiction or agency shall nominate a representative and an
alternate who will serve in the absence of the representative. In the case
of representatives of multiple jurisdictions or agencies the nominations
will be made by a poll of those represented.

(A)  When action is about to take place to fill a pending vacancy, the
vacancy will be listed as WRPAC agenda item, prior to solicitation
of nominees.

(B)  All representatives and their alternatives must be appointed by
the Council President and are subject to confirmation by Metro
Council.

(C)  Upon absence from three (3) consecutive, regularly scheduled
meetings, the nominating jurisdiction or agency shall be
requested to nominate a new representative. Attendance by an
alternate shall not be grounds for waiver of this requirement.



(D)  Each representative and alternate is responsible for informing
and networking with the entities they represent in order to fully
inform all parties and solicit their input on matters pertaining to

committee work and decisions. [Ord. 00-8604, Sec. 1; Ord. 02-955A, Sec.
1]

2.19.200 Tax Study Committee

(a)

(b)

(c)

(d)

Creation and Purpose. Before considering the imposition of any new tax or
taxes, which do not require prior voter approval under the Charter, the Council
shall create a tax study committee by adoption of a resolution. The purpose of a
tax study committee shall be to consult with and advise the Council regarding
adoption of these taxes. The resolution shall state the purpose for the creation
of the committee, shall include a scope of work, the members of the committee,
the staffing arrangement for the committee, and the length of time for the
committee to complete its work.

Committee Composition and Size. A committee shall consist of no more than
11 appointed members, plus the Council President and Chief Operating Officer
as ex-officio non-voting members. The membership of the committee shall be
representatives of the general population, and from any businesses and the
governments of cities and counties, special districts and school districts within
the Metro Area.

Appointments. The Council President shall appoint members of the committee
subject to confirmation by the Council in the creating resolution. The Council
President shall designate the chair and vice-chair of the committee at the time
of appointment. If a vacancy occurs during the time a study committee is
functioning, the position shall be filled in the same manner as the original
appointment and confirmation.

Final Report. Upon completion of the scope of work, a committee shall submit a
final report to the Council on the activities and recommendations of the
committee. The Council may, upon request of the committee, extend the time of
that committee to submit its final report. In no event shall the time be extended
longer than six months from the original termination date of the committee. If a
committee is unable to agree on a final report, then the chair of the committee

shall inform the Council in writing of that conclusion. [Ord. 00-860A4, Sec. 1; Ord.
02-955A, Sec. 1.]

2.19.210 Recycling Business Assistance Advisory Committee (RBAAC)

(a)

(b)

Purpose. The purpose of the Recycling Business Assistance Advisory Committee
is to advise the Chief Operating Officer regarding administration of the
Recycling Business Assistance Program pursuant to Metro Code Chapter 5.04.

Membership. The committee shall be composed of seven members as follows:



(c)

(1)  Anemployee of Regional Environmental Management Department, who
shall serve as committee chair;

(2) A member of the Metro Council, who shall serve as vice-chair;

(3) Two persons who have knowledge and experience in recycling
principles, practices, and markets or end-uses for recyclable materials;

(4)  One person who has knowledge and experience managing a business;

(5)  One person who has knowledge of lending principles and practices and
who is currently active in the private lending industry; and

(6)  One person who has knowledge of lending or grant-making principles
and practices.

Appointments. The Metro councilor serving on the committee shall be
appointed by the Council President. [Ord. 02-9374, Sec. 9-10.]

2.19.220 Natural Areas and Capital Program Performance Oversight Committee

(a)

(b)

Purpose and Authority. The purpose and authority of the Natural Areas and
Capital Program Performance Oversight Committee (the “Committee”) is to
review whether the six programs described in the 2019 Parks and Nature Bond
(Measure 26-203) are meeting the goals and objectives established for the
program by the Metro Council. The Committee will also review capital
expenditures related to the 2016 Parks and Natural Areas Local-Option Levy
(Measure 26-178) and the 2006 Natural Areas Bond Measure (Measure 26-80).

The Committee will annually report to the Metro Council and such report will:

(1D Assess progress in the implementation of the bond programs under
2019 Parks and Nature Bond (Measure 26-203), including Metro’s
efforts to (i) protect water quality and wildlife habitat and (ii) meet the
racial equity, community engagement and climate resiliency criteria
described in 2019 Parks and Nature Bond (Measure 26-203).

(2) Provide recommendations, if any, to improve efficiency,
administration and performance of the bond programs under 2019
Parks and Nature Bond (Measure 26-203).

(3) Review (i) 2016 Parks and Natural Areas Local-Option Levy (Measure
26-178) expenditures for compliance with program requirements and
(ii) any remaining bond expenditures from the 2006 Natural Areas
Bond (Measure 26-80).

Membership. The Committee will be composed of no fewer than nine and no
more than twenty one members, all appointed by the Metro Council President



(c)

(d)
(e)

subject to Council confirmation. The Metro Council President will designate at
least one member to serve as Chairperson of the Committee or may elect to
designate two members to serve as co- chairpersons. Committee members will
bring a commitment to racial equity values and will include members with
technical expertise and lived experience in areas including, but not limited to:
finance, land acquisition, land conservation, environmental issues, working
lands, tribal sovereignty and issues relevant to the disability community and the
urban Indigenous community.

Terms. Notwithstanding Metro Code Section 2.19.030, Committee members
may serve up to three (3) two-year terms. All appointments made by the Metro
Council President will be for a term of two years or to fill a vacancy in the
remaining portion of a term not to exceed two years. Notwithstanding the
foregoing or Metro Code Section 2.19.030, one-half of the initial Committee
members will be appointed to serve a one-year term, and may be reappointed
to serve up to three additional two-year terms.

Meetings. The Committee will meet no fewer than three times per year.

Dissolution. The Committee will be dissolved on July 1, 2035 or upon the
issuance of a final report by the Committee after all funds authorized by the
2019 Parks and Nature Bond (Measure 26-203) and 2006 Natural Areas Bond
(Measure 26-80) and the capital funds from the 2016 Parks and Natural Areas

Local-Option Levy (Measure 26-178) have been spent, whichever is earlier. [Ord.
07-1155A4, Sec. 1.; Ord. 17-1399; Ord. 21-1460.]

2.19.240 Oregon Zoo Bond Citizens’ Oversight Committee

(a)

Purpose and Authority. The purpose and authority of the Oregon Zoo Bond
Citizens’ Oversight Committee is to convene periodically to review progress on
the project improvements, monitor spending (“Program Progress”), and
consider and recommend project modifications if inflationary increases in
construction costs exceed current budget estimates. The Committee shall report
annually to the Metro Council regarding such Program Progress, which report
shall set forth the Committee’s recommendations for project modifications, if
any. The Committee’s Program Progress review and report to the Metro
Council:

(1)  Shall assess Oregon Zoo’s Program Progress in implementing the Oregon
Zoo Bond Measure 26-96 project improvements.

(2) Shall report on project spending trends and current cost projections, and
review and report upon the annual independent financial audit of
spending.

(3) May recommend project modifications intended to account for increases
in construction costs in excess of budget estimates, to ensure that the



(b)

(c)
(d)

purpose and promise of the Oregon Zoo Bond Measure 26-96 is fully
realized.

Membership. The Committee shall be composed of no fewer than 13 and no
more than 19 members, to be appointed by the Metro Council President subject
to Metro Council confirmation. The Committee’s members shall primarily be
professionals with experience in construction, sustainability, finance, auditing,
public budgeting, banking and general business. The Metro Council President
shall designate one (1) member to serve as Chairperson of the Committee. Nine
(9) of the initial Committee members shall be appointed to serve a one (1) year
term, and may be reappointed for up to two (2) additional 2-year terms as
provided in Metro Code Section 2.19.030.

Meetings. The Committee shall meet no fewer than two times per year.

The Committee shall be dissolved on July 1, 2025 or upon the issuance of a final
report by the Committee after all funds authorized by the Oregon Zoo Bond
Measure 26-96 have been spent, whichever is earlier. [Ord. 10-1232, Sec. 1.]

2.19.250 Audit Committee

(a)

(b)

Committee Established. There is established an Audit Committee to serve as a
liaison between the Metro Council, the independent external auditor, the Metro
Auditor and management, as their duties relate to financial accounting,
reporting, and internal controls and compliance.

Duties. The Committee assists the Metro Council in reviewing Metro Council
accounting policies and reporting practices as they relate to the Metro Council’s
Comprehensive Annual Financial Report. The Committee is the Metro Council’s
agent in assuring the independence of the Council’s external auditors, the
integrity of management, and the adequacy of disclosures to the public.

Meetings. The Committee meets at least twice annually and as many times as it
deems necessary to:

(1)  Review, prior to the annual audit, the scope and general extent of the
external auditor’s planned examination, including their engagement
letter.

(2)  Review with management, the Metro Auditor and the external auditor,
upon completion of their audit, financial results for the year prior to the
presentation to the Metro Council. This review should encompass:

(A)  The Metro Council’s Comprehensive Annual Financial Report and
Supplemental Disclosures required by General Accepted
Accounting Principles (GAAP).

(B)  Significant transactions not a normal part of the Metro Council’s
operations.



3)

(4)

(5)

(6)

(7)

(8)

(9)

(C)  Selection of and changes, if any during the year, in the Metro
Council’s accounting principles or their application.

(D)  Significant adjustment proposed by the external auditor.

(E)  Any disagreements between the external auditor and
management about matters that could be significant to the Metro
Council’s financial statement or the Metro Auditor’s report.

(F) Difficulties encountered in performance of the audit.

(G) Violation of federal and state law, Metro Council ordinance, and
contractual agreements reported by the external auditor.

Request comments from management regarding the responsiveness of
the external auditor to the Metro Council’s needs. Inquire of the Metro
Auditor whether there have been any disagreements with management
that, if not satisfactorily resolved, would have caused them to issue a
nonstandard report on the Metro Council’s financial statements.

Review with the external auditor the performance of the Metro Council’s
financial and accounting personnel and any recommendations that the
external auditor may have. Topics to be considered during this
discussion include improving internal financial controls, controls over
compliance, the selection of accounting principles, and financial
reporting systems.

Review written responses of management to “letter of comments and
commendations” from the external auditor and discuss with
management the status of implementation of prior period
recommendations and corrective action plans.

Ensure the final report is presented to the Metro Council within 90 days
of completion of the audit. Upon presentation to the Metro Council, the
audit will be considered complete.

Recommend to the Metro Council revisions that should be made to the
Metro Council’s financial policies or internal controls.

Recommend to the Metro Council appropriate extensions or changes in
the duties of the Committee.

Assist with external auditor selection:

(A)  The selection of the external auditor by the Metro Auditor shall be
made according to Oregon Revised Statutes (ORS) and Metro
procurement procedures, rules and regulations concerning
proper selection procedures.



(d)

(e)

(f)

(8

(h)

()

()

(B) The Metro Auditor shall, after consultation with the Committee,
procure a request for proposals for the external auditor at least
every five (5) years for the Metro Council’s Comprehensive
Annual Financial Report.

(C)  The Committee will review the responses to the requests for
proposals and make a recommendation to the Metro Auditor on
the selection of the external auditor.

(10) Adoptrules or bylaws consistent with this section and all state and
federal laws for its operation.

Membership. The Committee is composed of:
(A) A Metro Councilor.
(B) A MERC Commissioner.
(C)  The Metro Auditor (Non-Voting Capacity).
(D)  Four (4) citizens recommended by the Metro Auditor.

(E)  Metro’s head finance staff person as designated by the Metro
Chief Operating Officer (Non-Voting Capacity).

Appointments. Appointments of voting members shall be made by the Metro
Council President subject to confirmation by the Metro Council.

Selection. Selection of the Audit Committee will be designed to ensure the
maximum degree of independence for the audit management process. At least
two (2) of the four (4) independent citizen members should have financial
expertise. Voting members must reside in the jurisdictional Metro Area in the
counties of Multnomah, Clackamas and Washington. The citizen members shall
serve four (4) year terms, with the terms of the initial members being staggered
so that in any one year only one term expires. In the event of a vacancy, the
appointment shall be only for the remainder of the term.

Members of the Committee must have no monetary or investment interest in
any matters concerning the selection of the external auditor.

Metro employees and employees of any organization providing or competing
for audit contract services to Metro are not eligible for membership on the
Committee.

The Committee elects or appoints a chairperson to preside at all meetings. The
chairperson’s duties rotate annually, with no chairperson presiding for more
than one year in any term. The Committee designates a person as chair-elect to
preside as vice-chair.

The Office of Metro Auditor provides technical and clerical support to the
Committee and arranges meetings for the Committee. [Ord. 10-1233, Sec. 2.]



2.19.260 Affordable Housing Bond Community Oversight Committee

(a)

(b)

(c)
(d)

Purpose and Authority. The purpose and authority of the Authority of the
Affordable Housing Bond Community Oversight Committee is to:

(D Evaluate implementation strategies and recommend changes as
necessary to achieve unit production targets and incorporate guiding
principles.

(2)  Monitor financial aspects of program administration, including review of
program expenditures.

(3) Provide an annual report and presentation to Metro Council assessing
Program performance, challenges and outcomes.

Membership. The Committee will be composed of no fewer than 7 and no more
than 15 members, to be appointed by the Metro Council President subject to
Metro Council confirmation. The Committee's members must represent a
diversity of perspectives, geographic familiarity, demographics, and technical
expertise, including finance, housing development, housing policy, and
experience working with impacted communities. The Metro Council President
will designate at least one (1) member to serve as Chairperson of the Committee
or may elect to designate two (2) members to serve as co-Chairpersons of the
Committee. Five (5) of the initial Committee members will be appointed to
serve a one (1) year term, and may be reappointed to serve up to two (2)
additional 2-year terms as provided in Metro Code Section 2.19.030.

Meetings. The Committee will meet no fewer than 4 times per year.

The Committee will be dissolved on July 1, 2028 or upon the issuance of a final
report by the Committee after all funds authorized by the Affordable Housing
Bond Measure 26-199 have been spent, whichever is earlier. [Ord. 19-1430, Sec. 1.]

2.19.270 Committee on Racial Equity (CORE)

(a)

Purpose and Authority. The purpose and authority of the Committee on Racial
Equity is to provide input and support to Metro Council and staff to further
advance Metro’s Strategic Plan to Advance Racial Equity, Diversity and
Inclusion, and related plans and initiatives (the “Strategic Plan”). The
Committee shall deliver input and advice to the Metro Chief Operating Officer,
Senior Leadership Team members, and Diversity, Equity and Inclusion Program
staff through Council members who will serve as non-voting members of the
Committee and through CORE meetings. The Committee shall make at least one
annual presentation to the Metro Council. The Committee shall also provide
written and oral reports to the Metro Council regarding:



(b)

(c)

(d)

(D Implementation of Metro-wide Strategic Plan goals, objectives and action
items.

(2)  Successes, challenges and adjustments in the implementation of the
Strategic Plan and department-and venue-specific action plans.

(3) Development and implementation of evaluation measures for the
Strategic Plan at the goal, objective and action item levels.

Membership. The Committee shall be composed of no more than 15 volunteer
members, two (2) non-voting Metro Council liaisons, and one (1) non-voting
Metropolitan Exposition Recreation Commission liaison to the Committee.
Voting Committee members shall be appointed by the Metro Council President
subject to Metro Council confirmation. The Metro Council President shall
designate two (2) initial Co-Chairs, who will preside over meetings. At the first
regular meeting after the one-year anniversary of the Committee, regular
Committee members will elect the next two (2) Co-Chairs by majority vote. The
Co-Chairs shall serve a one-year term and can be reelected as many times as
possible while they are members of the CORE. CORE members will be
appointed to a two-year term and are eligible for reappointment to a second
term, but may not serve any additional consecutive terms. Members serve on
the Committee as individuals, not as representatives of their respective agency,
organization or company.

Meetings. The Committee shall have general meetings every other month, with
subcommittee meetings during the non-general meeting months.

The Committee shall continue its work indefinitely. [Ord. 20-1450, Sec. 1.]

2.19.280 Supportive Housing Services Regional Oversight Committee

(a)

(b)

Committee Established. A 15-member regional oversight committee (hereafter,
“Supportive Housing Services Regional Oversight Committee” or “Regional
Oversight Committee”) will oversee the Supportive Housing Services Program.

Purpose and Authority. The purpose and authority of the Supportive Housing
Services Regional Oversight Committee is to:

(1)  Evaluate local implementation plans, recommend changes as necessary to
achieve program goals and guiding principles, and make
recommendations to Metro Council for approval;



(c)

(d)

(2)  Acceptand review annual reports for consistency with approved local
implementation plans;

(3)  Monitor financial aspects of program administration, including review of
program expenditures; and

(4)  Provide annual reports and presentations to Metro Council and
Clackamas, Multnomah, and Washington County Boards of
Commissioners assessing performance, challenges, and outcomes.

Membership. The Supportive Housing Services Community Oversight
Committee is composed of 15 members, as follows:

(1)  Five members from Clackamas County.
(2)  Five members from Multnomah County.
(3) Five members from Washington County.

Jurisdictional Representation. In addition to the 15 members described in
subsection (c), one representative each from the Clackamas, Multnomah and
Washington County Boards of Commissioners, Portland City Council and Metro
Council will serve on the committee as non-voting delegates.

Membership Attributes. The committee’s membership will include a broad
range of personal and professional experience, including people with lived
experience of homelessness or housing instability. The committee will also
reflect the diversity of the region. The membership will include people with the
following experiences, perspectives and qualities:

(1)  Experience overseeing, providing, or delivering supportive housing
services;

(2) Lived experience of homelessness or severe housing instability;

(3)  Experience in the development and implementation of supportive
housing and other services;

(4)  Experience in the delivery of culturally-specific services;
(5)  Experience in the private-for-profit sector;
(6)  Experience in the philanthropic sector;

(7)  People who identify as Black, Indigenous and people of color, people with
low incomes, immigrants and refugees, the LGBTQ+ community, people
with disabilities, and other underserved and/or marginalized
communities; and

(8)  Experience in a continuum of care organization.



A person may represent more than one of the subsections above. The membership
must have broad representation and geographical diversity.

(0 Terms. Nine of the initial Committee members will serve a one-year term, and
the Council may reappoint those nine members for up to two additional two-
year terms.

(g) Meetings. The Committee will meet no less than quarterly and more frequently
as necessary.

(h) Oversight Committee Review. Metro may conduct a review of the regional

oversight committee’s role and effectiveness as appropriate. [Ord. 20-1453,
renumbered to follow 2.19.270 which was adopted by Ord. 20-1450.]
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2.20.010 Creation of Office

The office of Chief Operating Officer is hereby created pursuant to Metro Charter, Section
26. [Ord. 02-942A]

2.20.020 Appointment and Removal

(a)

(b)

The Chief Operating Officer shall be appointed by the Council President subject to
confirmation by the Council by resolution. The Council President shall involve the
Council in the hiring process. The Chief Operating Officer shall be chosen solely on
the basis of executive and administrative qualifications with special reference to
actual experience in or knowledge of accepted practice in respect to the duties of
the office set forth in this Chapter. At the time of appointment, the appointee need
not be a resident of Clackamas, Multnomah, or Washington County or the state, but
during the Chief Operating Officer’s tenure of office shall reside within the
boundaries of Clackamas, Multnomah, or Washington County. No Council member
shall receive such appointment during the term for which the Council member shall
have been elected nor within one year after the expiration of the Council member’s
term.

The Chief Operating Officer serves at the pleasure of the Council and is subject to

removal by the Council President with the concurrence of the Council by resolution.
[Ord. 02-942A; Ord. 03-1002, Sec. 1.]

2.20.030 Power and Duties of the Chief Operating Officer

The Chief Operating Officer shall be the chief administrative officer of Metro, may head one
or more departments, and shall be responsible to the Metro Council for the proper
administration of all affairs of Metro. To that end, except as otherwise provided by Charter
or ordinance, the Chief Operating Officer shall have the power and shall be required to:

(a)

(b)

(c)

(d)

Appoint, supervise, discipline, or remove all officers and employees of Metro. The
Chief Operating Officer may authorize the head of a department or office to appoint,
supervise, discipline, or remove subordinates in such department or office.

Serve as the district budget officer and accordingly prepare and submit to the
Council a proposed annual budget, together with a message describing the
important features of the proposed budget, and be responsible for the
administration of the budget after its adoption by the Council.

Prepare and submit to the Council as of the end of the fiscal year a complete report
on the finances and administrative activities of Metro for the preceding year.

Keep the Metro Council advised of the financial condition and future needs of Metro,
and make such recommendations as may be deemed desirable.



(e) Consolidate or combine offices, positions, departments, or units under the Chief
Operating Officer's jurisdiction, with the approval of the Metro Council. The Chief
Operating Officer may be the head of one or more departments.

() Devote full time to the discharge of all official duties.

(g) Perform such other duties as may be required by the Council, not inconsistent with
Metro Charter, law, or Ordinances. [Ord. 02-942A; Ord. 07-1164A, Sec. 4.]

2.20.040 Council Not to Interfere with Appointments or Removals

(a) Neither the Council nor any of its members shall direct or request the appointment
of any person to, or removal from, office by the Chief Operating Officer or any of the
Chief Operating Officer's subordinates.

(b) Nothing in this section shall prevent the Council President or individual councilors
from participating with the Chief Operating Officer in the assignment and
performance review of Council staff.

() The Metro Council shall direct staff resources through the Chief Operating Officer.
[Ord. 02-942A.]

2.20.050 Emergencies

In case of accident, disaster, or other circumstance creating a public emergency, the Chief
Operating Officer may award contracts and make purchases for the purpose of meeting the
emergency; but the Chief Operating Officer shall file promptly with the Council a certificate
showing such emergency and the necessity for such action, together with an itemized
account of all expenditures. [Ord. 02-942A]

2.20.060 Compensation
The Chief Operating Officer shall receive such compensation as the Council shall fix from
time to time by contract. [Ord. 02-942A]

2.20.070 Vacancy

Any vacancy in the office of the Chief Operating Officer shall be filled with all due speed.
During any vacancy or incapacity, the Council President may appoint an acting Chief
Operating Officer subject to confirmation by the Council by resolution. [Ord. 02-942A.]
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2.21.010 Purpose

This chapter establishes a process for treatment of claims for compensation submitted to
Metro under Ballot Measure 49. Metro adopts this chapter in order to afford property
owners the relief guaranteed them by ORS 197.352 and to establish a process that is fair,
informative and efficient for claimants, other affected property owners and taxpayers. Itis
the intention of Metro to implement the statute faithfully and in concert with its other
responsibilities, including its Charter mandate to protect the environment and livability of
the region for current and future generations. [Ord. 07-1168, Sec. 1.]

2.21.020 Definitions

Appraisal means a written statement prepared by a person certified under ORS chapter
674 or a person registered under ORS chapter 308 that complies with the Uniform
Standards of Professional Appraisal Practice, as authorized by the Financial Institution
Reform, Recovery and Enforcement Act of 1989.

Department means the Oregon Department of Land Conservation and Development.

Land use regulation means a provision of a Metro functional plan that restricts the
residential use of private real property.

Owner means:

(a) The owner of fee title to the property as shown in the deed records of the county
where the property is located;

(b)  The purchaser under a land sale contract, if there is a recorded land sale contract in
force for the property; or

(c) If the property is owned by the trustee of a revocable trust, the settler of a revocable
trust, except that when the trust becomes irrevocable only the trustee is the owner.

Reduction in value means a decrease in fair market value of the property from the date
that is one year before the enactment of the land use regulation to the date that is one year
after enactment, plus interest, adjusted by any ad valorem property taxes not paid as a
result of any special assessment of the property under ORS 308A.050 to 308A.128, 321.257
to 321.390, 321.754 or 321.805 to 321.855, plus interest, offset by any severance taxes
paid by the claimant and by any recapture of potential additional tax liability that the
claimant has paid or will pay for the property if the property is disqualified from special
assessment under ORS 308A.703.

Waiver means action by the Metro Council to modify, remove or not apply one or more
land use regulations found to have caused a reduction in value. [Ord. 07-1168, Sec. 1.]



2.21.030 Filing an Amended Claim

(a)
(b)

(c)

A person may amend a claim that was filed with Metro on or before June 28, 2007.

To qualify for compensation or waiver, a person filing an amended claim under this
section must establish that:

(1)
(2)

(3)
(4)

(5)
(6)
(7)

(8)

9)

(10)

(11)

The claimant is an owner of the property;

All owners of the property have consented in writing to the filing of the
claim;

The property is located, in whole or in part, within the regional UGB;

On the claimant’s acquisition date, the claimant lawfully was permitted to
establish at least the number of dwellings on the property that are
authorized under Ballot Measure 49;

The property is zoned for residential use;
Aland use regulation prohibits the establishment of a single-family dwelling;

The establishment of a single-family dwelling is not prohibited by a land use
regulation described in ORS 197.352(3);

The land use regulation described in paragraph (6) of this section was
enacted after the date the property, or any portion of it, was brought into the
UGB;

The land use regulation described in paragraph (6) of this section was
enacted after the date the property, or any portion of it, was included within
the jurisdictional boundary of Metro;

The enactment of the land use regulation caused a reduction in the fair
market value of the property; and

The highest and best use of the property was residential use at the time the
land use regulation was enacted.

A person filing an amended claim under this section must submit the following
information:

(1)

(2)

The name, street address and telephone number of the claimant and all other
persons and entities with an interest in the property;

A title report issued no more than 30 days prior to submission of the claim
that shows the claimant’s current real property interest in the property, the
deed registry of the instrument by which the claimant acquired the property,
the location and street address and township, range, section and tax lot
number(s) of the property, and the date on which the owner acquired the
property interest;



(3) A written statement signed by all owners of the property, or any interest in
the property, consenting to the filing of the claim;

(4) Areference to any and all specific, existing land use regulations the claimant
believes reduced the value of the property and a description of the manner in
which the regulation restricts the use of the property;

(5) A copy of the city or county land use regulations that applied to the property
at the time the challenged land use regulations became applicable to, or were
enforced against, the property;

(6)  An appraisal showing the fair market value of the property one year before
the enactment of the land use regulation and one year after enactment, and
expressly determining the highest and best use of the property at the time
the land use regulation was enacted;

(7) A description of the claimant’s proposed use of the property if the Council
chooses to waive a land use regulation instead of paying compensation;

(8) If the property is or has been enrolled in one or more of the special
assessment programs listed in Section 2.21.020(e), information regarding
taxes not paid as a result of the program or programs; and

(9) A statement whether the claimant filed a claim with other public entities on
or before June 28, 2007, involving the same property and a copy of any
decision made by the entity on the claim.

(d) The Chief Operating Officer shall notify all claimants who filed claims on or before
June 28, 2007, and whose claims were not decided by the Metro Council prior to
January 1, 2008, that they may amend their claims under this section and shall
provide a form for amended claims. A claimant must submit an amended claim
under this section to the Chief Operating Officer within 120 days after the date of
notice under this paragraph or the claimant is not entitled to compensation or
waiver. [Ord. 07-1168, Sec. 1.]

2.21.040 Review of Amended Claim by Chief Operating Officer

(a) The Chief Operating Officer (COO) shall review a claim filed under Section 2.21.030
to ensure that it provides the information required by Section 2.21.030(c). If the
COO determines that the claim is incomplete, the COO shall, within 15 business days
after the filing of the claim, provide written notice of the incompleteness to the
claimant. If the COO does not notify the owner that the claim is incomplete within

the prescribed 15 days, the claim shall be considered complete on the date it was
filed with the COO.

(b)  The COO shall review the claim for compliance with the requirements of Section
2.21.030(b) and prepare a tentative determination of compliance not later than 120
days after the filing of a complete claim. The COO shall provide written notice to the
claimant, the department, the city or county with land use authority over the claim



property and owners of property within 100 feet of the claim property of the
tentative determination as to whether the claimant qualifies for compensation or
waiver and, if qualified for waiver, the specific number of single-family dwellings
Metro proposes to authorize. The written notice shall inform recipients they have
15 days to submit evidence or argument to the COO in response to the tentative
determination. [Ord. 07-1168, Sec. 1.]

2.21.050 Filing a New Claim

(a)

(b)

A person may file a claim after June 28, 2007, and will qualify for compensation or
waiver, if:

(1)  The claimant is an owner of the property and all owners of the property have
consented in writing to filing of the claim;

(2)  The claimant’s desired use of the property is a residential use;

(3) The claimant’s desired use of the property is restricted by a land use
regulation enacted after January 1, 2007;

(4) The enactment of the land use regulation has reduced the fair market value
of the property; and

(5) The highest and best use of the property was residential use at the time the
land use regulation was enacted.

A person filing a claim under this section must submit the fee for processing the
claim prescribed by the Chief Operating Officer and the following information:

(1)  The name, street address and telephone number of the claimant and all other
owners of the property;

(2)  Atitlereportissued no more than 30 days prior to submission of the claim
that shows the claimant’s current real property interest in the property; the
deed registry of the instrument by which the claimant acquired the property;
the location and street address and township, range, section and tax lot
number(s) of the property; the date on which the owner acquired the
property interest; and any exceptions and encumbrances to title;

(3) A written statement signed by all owners of the property consenting to the
filing of the claim;

(4)  Acitation to the land use regulation the claimant believes is restricting the
claimant’s desired use that is adequate to allow Metro to identify the specific
land use regulation that is the basis for the claim;

(5) A description of the specific use of the property that the claimant desires to
carry out, but cannot because of the land use regulations;



(c)

(6)  An appraisal showing the fair market value of the property one year before
the enactment of the land use regulation and one year after enactment, and
expressly determining the highest and best use of the property at the time
the land use regulation was enacted;

(7) If the property is or has been enrolled in one or more of the special
assessment programs listed in Section 2.21.020(e), information regarding
taxes not paid as a result of the program or programs; and

(8) A statement whether the claimant filed a claim with other public entities on
or before June 28, 2007, involving the same property and a copy of any
decision made by the entity on the claim.

A person filing a claim under this section must file the claim within five years after
the land use regulation was enacted. [Ord. 07-1168, Sec. 1.]

2.21.060 Review of New Claim by Chief Operating Officer

(a)

(b)

(c)

(d)

The Chief Operating Officer (COO) shall review the claim to ensure that it provides
the information required by Section 2.21.050(b). If the COO determines that the
claim is incomplete, the COO shall, within 60 days after the filing of the claim,
provide written notice of the incompleteness to the claimant. If the COO does not
notify the owner that the claim is incomplete within the prescribed 60 days, the
claim shall be considered complete on the date it was filed with the COO.

A claim filed under this section shall not be considered complete until the claimant
has submitted the information required by this section. If the claimant fails to
submit a complete claim within 60 days after the notice prescribed in subsection (a),
the claim shall be deemed withdrawn.

The COO shall conduct a preliminary review of a claim to determine whether it
satisfies all of the following prerequisites for full evaluation of the claim:

(1) The property lies within Metro’s jurisdictional boundary;

(2) The land use regulation that is the basis for the claim is a provision of a
functional plan or was adopted by a city or county to comply with a
functional plan; and

(3)  The claimant acquired an interest in the property before the effective date of
the land use regulation and has continued to have an interest in the property
since the effective date.

[f the claim fails to satisfy one or more of the prerequisites in subsection (c) of this
section, the COO shall prepare a report to that effect and recommend to the Metro
Council that it dismiss the claim following a public hearing under Section 2.21.070.



(e)

()

)

(h)

If the claim satisfies each of the prerequisites in subsection (c) of this section, the
COO shall complete the review of the claim to determine whether it satisfied the
criteria in Section 2.21.050(a).

The COO may commission an appraisal or direct other research in aid of the
determination whether a claim meets the requirements of ORS 197.352 and to assist
in the development of a recommendation regarding appropriate relief for a valid
claim.

The COO shall prepare a written report, to be posted at Metro’s website, with the
determinations required by subsection (e) of this section and the reasoning to
support the determination. The report shall include a recommendation to the Metro
Council on the validity of the claim and, if valid, whether Metro should compensate
the claimant for the reduction of value or waive the regulation. If the COO
recommends compensation or waiver, the report shall recommend any conditions
that should be placed upon the compensation or waiver to help achieve the purpose
of this chapter and the policies of the Regional Framework Plan. If the COO
recommends waiver, the report shall recommend the specific number of single-
family dwellings Metro should authorize to offset the reduction in fair market value
of the property.

The COO shall provide the report to the Council, the claimant, the city or county with
land use responsibility for the property, and other persons who request a copy. If
the Council adopted the regulation in order to comply with state law, the COO shall

send a copy of the report to the Oregon Department of Administrative Services. [Ord.
07-1168, Sec. 1.]

2.21.070 Hearing before Metro Council

(a)

(b)

The Metro Council shall hold a public hearing on a claim prior to its final
determination. The COO shall schedule the hearing for a date prior to the expiration
of 180 days after the filing of a completed claim.

The COO shall provide notice of the date, time and location of the public hearing at
least 30 days before the hearing to the claimant and owners of the subject property,
owners and occupants of property within 100 feet of the subject property, the local
government with land use planning responsibility for the property and the
department. The notice shall indicate that:

(1) A copy of the COO’s recommendation is available upon request;

(2)  Judicial review of Metro’s final determination is limited to the written
evidence and arguments submitted to Metro prior to or at the public hearing;
and

(3)  Judicial review is available only for issues that are raised with sufficient
specificity to afford Metro an opportunity to respond in its final
determination.



(c)

After the close of the public hearing the Metro Council shall makes its final
determination on the claim and enter an order with findings of fact and conclusions
of law, based upon the record made before Metro, that explain the determination.
The COO shall mail a copy of the final determination to the claimant, the county in
which the subject property lies and any person who submitted written or oral
testimony prior to the close of the public hearing. [Ord. 07-1168, Sec. 1.]

2.21.080 Fee for Processing Claim

(a)

(b)

The COO may establish a fee to be paid by a person filing a new claim under Section
2.21.050 at the time the person files the claim. The fee shall be based upon an
estimate of the actual cost incurred by Metro in reviewing and processing the claim.
The COO may waive the fee if the claimant demonstrates that the fee would impose
an undue hardship.

The COO shall maintain a record of Metro’s costs in reviewing and processing the
claim. After the final determination by the Council under Section 2.21.060, the COO
shall determine Metro’s total cost and issue a refund to the claimant if the estimated
fee exceeded the total cost or a bill for the amount by which the total cost exceeded
the estimated fee. [Ord. 07-1168, Sec. 1.]
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3.02.001 Authority and Purpose

This chapter is adopted pursuant to ORS 268.390(1)(b) and 268.390(2) for the
purpose of adopting and implementing the Regional Waste Water Management Plan,
hereinafter referred to as the "Regional Plan." The Regional Plan shall include the
Regional Waste Water Management Plan Text, Sewerage Transmission and Treatment

Service Areas Map and Collection System Service Areas Map.

These rules shall become effective 45 days after the date of adoption. As a result of
Metro's continuing "208" Water Quality Program, the Council hereby designates water
quality and waste treatment management as an activity having significant impact upon

the orderly and responsible development of the region. [Adopted by CRAG Rule. Amended by
Ord. No. 80-102, Sec. 1; Ord. No. 84-184, Sec. 1; Ord. No. 86-206, Sec. 1; Ord. No. 88-275, Sec. 1; Ord. No.
02-972A, Sec.1]

3.02.002 Adoption

The Regional Waste Water Management Plan, as amended, copies of which are on file

at Metro offices, is adopted and shall be implemented as required by this chapter.
[Adopted by CRAG Rule. Amended by Ord. No. 80-102, Sec. 2; Ord. No. 84-184, Sec. 1; Ord. No. 86-206,

Sec. 1; Ord. No. 87-229, Sec. 1; Ord. No. 88-275, Sec. 1.]



3.02.003 Conformity to the Regional Plan

(a)

(b)

Management agencies shall not take any land use related action or any action
related to development or provision of public facilities or services which are not
in conformance with the Regional Plan.

For purposes of this chapter "management agencies" shall mean all cities,
counties and special districts involved with the treatment of liquid wastes

within the Metro jurisdiction. [Adopted by CRAG Rule. Amended by Ord. No. 80-102, Sec.
3; Ord. No. 86-203, Sec. 1.]

3.02.004 Review of Violations of the Regional Plan

(a)

(b)

(c)

Any member management agency, interested person or group may petition the
Council for review of any action, referred to in Section 3.02.003 of this chapter,
by any management agency within 30 days after the date of such action.

Petitions filed pursuant to this section must allege and show that the subject
action is of substantial regional significance and that the action violates the
Regional Plan.

Upon receipt of a petition for review, the Council shall decide, without hearing,
whether the petition alleges a violation of the Regional Plan and whether such
violation is of substantial regional significance and, if so, shall accept the
petition for review. The Council shall reach a decision about whether to accept
the petition within 30 days of the filing of such petition. If the Council decides
not to accept the petition, it shall notify the petitioner in writing of the reasons
for rejecting said petition. If the Council decides to accept the petition, it shall
schedule a hearing to be held within 30 days of its decision. A hearing on the

petition shall be conducted in accordance with applicable procedural rules.
[Adopted by CRAG Rule. Amended by Ord. No. 80-102, Sec. 4; Ord. No. 02-972A, Sec. 1.]

3.02.005 Regional Plan Amendments

(a)

(b)

Revisions in the Regional Plan shall be in accordance with procedural rules
adopted by the Council.

Mistakes discovered in the Regional Plan may be corrected administratively
without petition, notice or hearing. Such corrections may be made by order of
the Council upon determination of the existence of a mistake and of the nature

of the correction to be made. [Adopted by CRAG Rule. Amended by Ord. No. 80-102, Sec. 5;
Ord. No. 86-203, Sec. 1.]

3.02.006 Study Areas

(a)

Treatment System Study Areas:



(b)

(1)

(2)

(3)

(4)

(5)

Certain areas may be designated on the Treatment System Service Area
Map as "Treatment System Study Areas."” Such designations are
temporary and indicate areas requiring designation of that land to which
each management agency intends to provide wastewater treatment
services, as identified in an acceptable facilities plan.

Wastewater treatment facilities within treatment system study areas
shall be allowed only if:

(A)  Required to alleviate a public health hazard or water pollution
problem in an area officially designated by the appropriate state
agency;

(B)  Needed for parks or recreation lands which are consistent with
the protection of natural resources or for housing necessary for
the conduct of resource-related activities; or

(9] Facilities have received state approval of a Step 1 Facilities Plan,
as defined by the U. S. Environmental Protection Agency
regulations (Section 201, PL 92-500), prior to the effective date of
this chapter.

Facilities planning for a designated treatment system study area shall
include investigation of the regional alternative recommended in the
support documents accepted by the Regional Plan. Such investigations
shall be conducted in accordance with Article V, Section 1, (A)(2)(a)(iv)
of the Regional Plan text.

No federal or state grants or loans for design or construction of any
major expansion or modification of treatment facilities shall be made
available to or used by agencies serving designated treatment system
study areas until such time as a state approved facilities plan has been
completed.

Upon completion of a facilities plan and acknowledgment by Metro of
compliance with the Regional Plan, a treatment system study area shall
become a designated treatment system service area and shall be eligible
to apply for Step 2 and Step 3 construction grants. The treatment system
service area shall be incorporated by amendment into the Regional Plan
and all appropriate support documents pursuant to Section 3.02.009 of
this chapter.

Collection System Study Areas:

(1)

Certain areas are designated on the Collection System Service Area Map
as "Collection System Study Areas." Such designations are temporary and
exist only until such time as each member and special district designates
that land to which it intends to provide sewage collection services. At the
time of designation, collection system study areas shall become



(2)

designated collection system service areas. The Regional Plan and the
appropriate support documents shall be amended to incorporate the
collection system service area pursuant to Section 3.02.009 of this
chapter.

Designation as a collection system study area shall not be construed to
interfere with any grants or loans for facility planning, design or

construction. [Adopted by CRAG Rule. Amended by Ord. No. 80-102, Sec. 6, and Ord.
No. 86-206, Sec. 1.]

3.02.008 Project Prioritization

Metro shall review each publication of the DEQ grant priorities list and shall have the

opportunity to comment thereon. [Adopted by CRAG Rule. Amended by Ord. No. 80-102, Sec. 8;
Ord. No. 86-206, Sec. 1.]

3.02.009 Continuing Planning Process

(a) For the purpose of implementing Article V, Section 1 (A)(2)(b)(i) of the Regional
Plan, the continuing planning process shall follow, but not be limited to, the
procedure shown below.

(1)

(2)
3)
(4)
(5)

Evaluation of new information with respect to its impact on the Regional
Plan. Regional Plan changes shall be based upon:

(A)  Changes in custody, maintenance and/or distribution of any
portion of the waste treatment component;

(B)  Changes in population forecasts and/or wasteload projections;
(C)  Changes in state goals or regional goals or objectives;
(D)  Changes in existing treatment requirements;

(E) Implementation of new technology or completion of additional
study efforts; development of more energy-efficient wastewater
treatment facilities; or

(F)  Other circumstances which because of the impact on water
quality are deemed to effect the waste treatment component.

Adequate public review and comment on the change.
Adoption of Regional Plan change by Metro Council.
Submittal of change to DEQ for approval and state certification.

EPA approval of change.

(b)  For the purpose of amending support documents referenced in Article I, Section
3(F) of the Regional Plan, the process shall be as shown below:



(1)  Any proposed change to the support documents shall be presented to the
Metro Council with the following information:

(A) Reasons for proposed action;

(B)  Basis of data;

(C)  Method of obtaining data;

(D)  Period in which the data was obtained;

(E)  Source of the data;

(F)  Alternatives considered; and

(G)  Advantages and disadvantages of the proposed action.

(2)  Following approval by the Metro Council, amendments to the support
documents shall be attached to appropriate documents with the
following information:

(A) Approved change and replacement text for the document;
(B)  Specific location of change within the document;
(9] Reasons for the change; and

(D)  Date of Council action approving the change. [Adopted by CRAG Rule.
Ord. No. 80-102, Sec. 9; Ord. No. 86-206, Sec. 1.]

3.02.010 Application of Ordinance

This chapter shall apply to all portions of Clackamas, Washington and Multnomah

counties within the jurisdiction of Metro. [Adopted by CRAG Rule. Amended by Ord. No. 80-102,
Sec. 10.]

3.02.011 Severability

(a) The sections of this chapter shall be severable, and any action or judgment by
any state agency or court of competent jurisdiction invalidating any section of
this chapter shall not affect the validity of any other section.

(b)  The sections of the Regional Plan shall also be severable and shall be subject to
the provisions of subsection (a) of this section.

() For purposes of this section, the maps included in the Regional Plan shall be
considered as severable sections, and any section or portion of the maps which
may be invalidated as in subsection (a) above shall not affect the validity of any

other section or portion of the maps. [Adopted by CRAG Rule. Amended by Ord. No.
80-102, Sec. 11.]



CHAPTER 3.06

PLANNING PROCEDURE FOR DESIGNATING
FUNCTIONAL PLANNING AREAS AND ACTIVITIES

SECTIONS TITLE

3.06.010 Policy and Purpose
3.06.020 Procedures and Implementation

3.06.010 Policy and Purpose

The Council recognizes its authority and responsibility pursuant
to ORS 268.390 to prepare and adopt functional plans for areas
and activities which have impact on air quality, water quality,
transportation and other aspects of metropolitan area development
identified by the Council.

This chapter is intended to define a planning procedure for
identifying and designating those activities and areas iIn need of
functional planning.

(Ordinance No. 91-408A, Sec. 1.)

3.06.020 Procedures and Implementation

(a) The Chief Operating Officer from time to time shall
report to the Council those aspects of development in addition to
water quality, air quality, and transportation, which are related
to the orderly and responsible development of the metropolitan
area.

(b) As part of the Council standing committee
recommendations from review of the Chief Operating Officer”s
annual proposed budget, the standing committees shall report to
the Council whether there are aspects of development in addition
to water quality, air quality and transportation, which are
related to the orderly and responsible development of the
metropolitan area.

(c) The Council may by resolution designate areas and
activities having significant impact upon the orderly and
responsible development of the metropolitan area, including, but
not limited to, air quality, water quality, and transportation.
The resolution shall state that the area or activity designated
has a significant impact on metropolitan area development.

(Effective 1/6/03) 3.06 - 1 MARCH 2008 EDITION



(d) The resolution shall direct the Chief Operating Officer
to present to the Council a functional plan for the area and
activity designated in the resolution.

(Ordinance No. 86-207. Replaced by Ordinance No. 91-408A,
Sec. 1. Amended by Ordinance No. 02-972A, Sec. 1.)

(Effective 1/6/03) 3.06 - 2 MARCH 2008 EDITION



CHAPTER 3.07
URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN!

3.07.010 Purpose
3.07.020 Regional Policy Basis
3.07.030 Structure of Requirements

REGIONAL FUNCTIONAL PLAN REQUIREMENTS

Title 1: Housing Capacity
3.07.110 Purpose and Intent
3.07.120 Housing Capacity

Title 2: Regional Parking Policy [Repealed Ord. 10-1241B, Sec. 6]

Title 3: Water Quality and Flood Management
3.07.310 Intent
3.07.320 Applicability
3.07.330 Implementation Alternatives for Cities and Counties
3.07.340 Performance Standards
3.07.350 Fish and Wildlife Habitat Conservation Area [Repealed Ord. 05—1077C, Sec. 6]
3.07.360 Metro Model Ordinance Required
3.07.370 Variances [Repealed Ord. 05-1077C, Sec. 6]
Table 3.07-3 - Protected Water Features

Title 4: Industrial and Other Employment Areas
3.07.410 Purpose and Intent
3.07.420 Protection of Regionally Significant Industrial Areas
3.07.430 Protection of Industrial Areas
3.07.440 Protection of Employment Areas
3.07.450 Employment and Industrial Areas Map
Table 3.07-4

Title 5: Neighbor Cities and Rural Reserves [Repealed Ord. 10-1238A, Sec. 4]

Title 6: Centers, Corridors, Station Communities, and Main Streets
3.07.610 Purpose

3.07.620 Actions and Investments in Centers, Corridors, Station Communities, and
Main Streets



3.07.630 Eligibility Actions for Lower Mobility Standards and Trip Generation Rates
3.07.640 Activity Levels for Centers, Corridors, Station Communities and Main Streets

3.07.650 Centers, Corridors, Station Communities and Main Streets Map

Title 7: Housing Choice
3.07.710 Intent
3.07.720 Voluntary Affordable Housing Production Goals

3.07.730 Requirements for Comprehensive Plan and Implementing Ordinance
Changes

3.07.740 Inventory and Progress Reports on Housing Supply
3.07.750 Technical Assistance
Table 3.07-7 Five-Year Voluntary Affordable Housing Production Goals

Title 8: Compliance Procedures

3.07.810 Compliance With the Functional Plan
3.07.820 Review by the Chief Operating Officer
3.07.830 Extension of Compliance Deadline
3.07.840 Exception from Compliance

3.07.850 Enforcement of Functional Plan

3.07.860 Citizen Involvement in Compliance Review
3.07.870 Compliance Report

Title 9: Performance Measures [Repealed Ordinance No. 10-1244B, Sec. 8]
Title 10: Functional Plan Definitions
3.07.1010 Definitions

Title 11: Planning for New Urban Areas

3.07.1105 Purpose and Intent

3.07.1110 Planning for Areas Designated Urban Reserve
3.07.1120 Planning for Areas Added to the UGB
3.07.1130 Interim Protection of Areas Added to the UGB

Title 12: Protection of Residential Neighborhoods
3.07.1210 Purpose and Intent

3.07.1220 Residential Density

3.07.1230 Access to Commercial Services

3.07.1240 Access to Parks and Schools



Title 13: Nature In Neighborhoods

3.07.1310
3.07.1320
3.07.1330
3.07.1340

3.07.1350
3.07.1360
3.07.1370

Intent
Inventory and Habitat Conservation Areas
Implementation Alternatives for Cities and Counties

Performance Standards and Best Management Practices for Habitat
Conservation Areas

Claims Pursuant to ORS 195.305 (Ballot Measure 37)
Program Objectives, Monitoring and Reporting

Future Metro Urban Growth Boundary Expansion Areas
Table 3.07-13a Method for Identifying Habitat Conservation Areas ("HCA")
Table 3.07-13b Method for Identifying HCA in Future Metro Urban Growth
Boundary Expansion Areas
Table 3.07-13c Habitat-Friendly Development Practices
Table 3.07-13d Locating Boundaries of Class I and II Riparian Areas
Table 3.07-13e Performance and Implementation Objectives and Indicators

Title 14: Urban Growth Boundary

3.07.1405
3.07.1410
3.07.1420
3.07.1425
3.07.1427
3.07.1428
3.07.1430
3.07.1435
3.07.1440
3.07.1445
3.07.1450
3.07.1455
3.07.1460
3.07.1465

Purpose

Urban Growth Boundary

Legislative Amendment to the UGB - Procedures
Legislative Amendment to the UGB - Criteria
Mid-Cycle Amendments - Procedures
Mid-Cycle Amendments - Criteria

Major Amendments - Procedures

Major Amendments - Expedited Procedures
Major Amendments - Criteria

Minor Adjustments — Procedures

Minor Adjustments - Criteria

Conditions of Approval

Fees

Notice Requirements

! The Urban Growth Management Functional Plan was adopted by the Metro Council by Ordinance No.
96-647C, and Ordinance No. 97-691C, prior to being codified as Metro Code Chapter 3.07 by Ordinance No.

97-715B.



3.07.010 Purpose

The regional policies which are adopted by this Urban Growth Management Functional
Plan recommend and require changes to city and county comprehensive plans and
implementing ordinances. The purpose of this functional plan is to implement regional
goals and objectives adopted by the Metro Council as the Regional Urban Growth Goals and
Objectives (RUGGO) including the Metro 2040 Growth Concept and the Regional
Framework Plan. The comprehensive plan changes and related actions, including
implementing regulations, required by this functional plan as a component of the Regional
Framework Plan, shall be complied with by cities and counties as required by Section
5(e)(2) of the Metro Charter.

Any city or county determination not to incorporate all required functional plan policies
into comprehensive plans shall be subject to the conflict resolution and mediation
processes included within the RUGGO, Goal I provisions, prior to the final adoption of
inconsistent policies or actions. [Ord.97-715B, Sec. 1.]

3.07.020 Regional Policy Basis

The regional policies adopted in this Urban Growth Management Functional Plan are
formulated from, and are consistent with, the RUGGOs, including the Metro 2040 Growth
Concept. The overall principles of the Greenspaces Master Plan are also incorporated
within this functional plan. In addition, the Regional Transportation Functional Plan
(RTFP), adopted on June 10, 2010, as Metro Code 3.08, serves as the primary
transportation policy implementation of the 2040 Growth Concept. [Ord. 97-715B, Sec. 1. Ord.
02-972A, Sec. 1.]

3.07.030 Structure of Requirements

The Urban Growth Management Functional Plan is a regional functional plan which
contains "requirements" that are binding on cities and counties of the region as well as
recommendations that are not binding. “Shall” or other directive words are used with
requirements. The words "should" or "may" are used with recommendations. In general,
the plan is structured so that local jurisdictions may choose either performance standard
requirements or prescriptive requirements. The intent of the requirements is to assure that
cities and counties have a significant amount of flexibility as to how they meet
requirements. Performance standards are included in most titles. If local jurisdictions
demonstrate to Metro that they meet the performance standard, they have met that
requirement of the title. Standard methods of compliance are also included in the plan to
establish one very specific way that jurisdictions may meet a title requirement, but these
standard methods are not the only way a city or county may show compliance. In addition,
certain mandatory requirements that apply to all cities and counties are established by this
functional plan. [Ord. 97-715B, Sec. 1.]



REGIONAL FUNCTIONAL PLAN REQUIREMENTS

Title 1: Housing Capacity

3.07.110 Purpose and Intent

The Regional Framework Plan calls for a compact urban form and a “fair-share” approach
to meeting regional housing needs. It is the purpose of Title 1 to accomplish these policies
by requiring each city and county to maintain or increase its housing capacity except as
provided in section 3.07.120. [Ord. 97-715B, Sec. 1. Ord. 02-969B, Sec. 1. Ord. 10-1244B, Sec. 2.]

3.07.120 Housing Capacity

(a)

(b)

(c)

(d)

A city or county may reduce the minimum zoned capacity of the Central City or a

Regional Center, Town Center, Corridor, Station Community or Main Street under
subsection (d) or (e). A city or county may reduce its minimum zoned capacity in
other locations under subsections (c), (d) or (e).

Each city and county shall adopt a minimum dwelling unit density for each zone in
which dwelling units are authorized except for zones that authorize mixed-use as
defined in section 3.07.1010(gg). If a city or county has not adopted a minimum
density for such a zone prior to March 16, 2011, the city or county shall adopt a
minimum density that is at least 80 percent of the maximum density.

A city or county may reduce its minimum zoned capacity by one of the following
actions if it increases minimum zoned capacity by an equal or greater amount in
other places where the increase is reasonably likely to be realized within the 20-
year planning period of Metro’s last capacity analysis under ORS 197.299:

(1)  Reduce the minimum dwelling unit density, described in subsection (b), for
one or more zones;

(2)  Revise the development criteria or standards for one or more zones; or

(3) Change its zoning map such that the city’s or county’s minimum zoned
capacity would be reduced.

Action to reduce minimum zoned capacity may be taken any time within two years
after action to increase capacity.

A city or county may reduce the minimum zoned capacity of a zone without
increasing minimum zoned capacity in another zone for one or more of the
following purposes:

(1)  Tore-zone the area to allow industrial use under Title 4 of this chapter or an
educational or medical facility similar in scale to those listed in section
3.07.1340(d)(5)(B)(i) of Title 13 of this chapter; or

(2) To protect natural resources pursuant to Titles 3 or 13 of this chapter.



(e) A city or county may reduce the minimum zoned capacity of a single lot or parcel so
long as the reduction has a negligible effect on the city’s or county’s overall
minimum zoned residential capacity.

() A city or county may amend its comprehensive plan and land use regulations to
transfer minimum zoned capacity to another city or county upon a demonstration
that:

(1)  Atransfer between designated Centers, Corridors or Station Communities
does not result in a net reduction in the minimum zoned capacities of the
Centers, Corridors or Station Communities involved in the transfer; and

(2)  The increase in minimum zoned capacity is reasonably likely to be realized
within the 20-year planning period of Metro’s last capacity analysis under
ORS 197.299.

(g)  Acity or county shall authorize the establishment of at least one accessory dwelling
unit for each detached single-family dwelling unit in each zone that authorizes
detached single-family dwellings. The authorization may be subject to reasonable

regulation for siting and design purposes. [Ord. 97-715B, Sec. 1. Ord. 02-972A, Sec. 1. Ord.
02-969B, Sec. 1. Ord. 07-1137A, Sec. 1. Ord. 10-1244B, Sec. 2. Ord. 15-1357.]

Title 2 Regional Parking Policy Title 2 is repealed. [Ord. 97-715B, Sec. 1. Ord. 10-1241B, Sec. 6.]

Title 3: Water Quality And Flood Management
3.07.310 Intent

To protect the beneficial water uses and functions and values of resources within the Water
Quality and Flood Management Areas by limiting or mitigating the impact on these areas
from development activities and protecting life and property from dangers associated with
ﬂOOding. [Ord. 97-715B, Sec. 1. Ord. 98-730C, Sec. 1. Ord. 00-839, Sec. 1. Ord. 05-1077C, Sec. 6.]

3.07.320 Applicability
(a) Title 3 applies to:
(D Development in Water Quality Resource and Flood Management Areas.

(2)  Development which may cause temporary or permanent erosion on any
property within the Metro Boundary.

(b) Title 3 does not apply to work necessary to protect, repair, maintain, or replace
existing structures, utility facilities, roadways, driveways, accessory uses and
exterior improvements in response to emergencies provided that after the
emergency has passed, adverse impacts are mitigated in accordance with the

performance standards in Section 3.07.340. [Ord. 97-715B, Sec. 1. Ord. 98-730C, Sec. 1. Ord.
00-839, Sec. 1. Ord. 02-972A, Sec. 1. Ord. 05-1077C, Sec. 6.]



3.07.330 Implementation Alternatives for Cities and Counties

(a)

(b)

Cities and counties shall comply with this title in one of the following ways:

(1)

(2)

(3)

Amend their comprehensive plans and implementing ordinances to adopt all
or part of the Title 3 Model Ordinance or code language that substantially
complies with the performance standards in Section 3.07.340 and the intent
of this title, and adopt either the Metro Water Quality and Flood Management
Area Map or a map which substantially complies with the Metro map. Cities
and counties may choose one of the following options for applying this
section:

(A) Adopt code language implementing this title which prevails over the
map and uses the map as reference; or

(B)  Adopt a city or county field verified map of Water Quality and Flood
Management Areas based on the Metro Water Quality and Flood
Management map implementing this title which prevails over adopted
code language.

Field verification is a process of identifying or delineating Protected
Water Features, Water Quality Resource Areas and Flood
Management Areas shown on the Metro Water Quality and Flood
Management Areas map. This process includes examination of
information such as site visit reports, wetlands inventory maps, aerial
photographs, and public input and review. The field verification
process shall result in a locally adopted Water Quality and Flood
Management Areas map which:

(i) Applies the Title 10 definitions of Protected Water Feature,
Water Quality Resource Areas and Flood Management Areas to
all those protected areas on the Metro Water Quality and Flood
Management Areas map to show the specific boundaries of
those protected areas on the locally adopted Water Quality and
Flood Management Areas map; and

(ii) [s subject to amendment by applying adopted code language to
add Protected Water Features, Water Quality Resource Areas
and Flood Management Areas and to correct errors in the local
Water Quality and Flood Management Areas map consistent
with Section 3.07.330(d).

Demonstrate that existing city and county comprehensive plans and
implementing ordinances substantially comply with the performance
standards in Section 3.07.340 and the intent of this title.

Any combination of (1) and (2) above that substantially complies with all
performance standards in Section 3.07.340.

Cities and counties shall hold at least one public hearing prior to adopting comprehensive
plan amendments, ordinances and maps implementing the performance standards in



(c)

(d)

Section 3.07.340 of this title or demonstrating that existing city or county comprehensive
plans and implementing ordinances substantially comply with Section 3.07.340, to add
Protected Water Features, and wetlands which meet the criteria in Section
3.07.340(e)(3), to their Water Quality and Flood Management Area map. The proposed
comprehensive plan amendments, implementing ordinances and maps shall be available
for public review at least 45 days prior to the public hearing.

Cities and counties shall conduct a review of their Water Quality and Flood Management
Areas map concurrent with local periodic review required by ORS 197.629.

Some areas which would otherwise be mapped as Protected Water Features, Water
Quality Resource Areas and Flood Management Areas do not appear on the Metro Water
Quality and Flood Management Areas map because streams had been culverted, wetlands
had been filled or a fill permit had been approved, or the area was demonstrated to have
existing conflicting water dependent uses, or existing plans or agreements for such uses,
or the area was developed or committed to other uses.

Notwithstanding any other provision of this title, cities and counties are not
required to establish Protected Water Features, Water Quality Resource Areas and
Flood Management Areas through adopted code provisions or mapping for areas
which were examined but not included on the Water Quality and Flood Management

Areas map adopted by the Metro Council. [Ord. 97-715B, Sec. 1. Ord. 98-730C, Sec. 1. Ord. 00-
839, Sec. 1. Ord. 02-972A, Sec. 1. Ord. 15-1357.]

3.07.340 Performance Standards

(a)

Flood Management Performance Standards.

(1)  The purpose of these standards is to reduce the risk of flooding, prevent or
reduce risk to human life and property, and maintain functions and values of
floodplains such as allowing for the storage and conveyance of stream flows
through existing and natural flood conveyance systems.

(2)  All development, excavation and fill in the Flood Management Areas shall
conform to the following performance standards:

(A) Development, excavation and fill shall be performed in a manner to
maintain or increase flood storage and conveyance capacity and not
increase design flood elevations.

(B)  Allfill placed at or below the design flood elevation in Flood
Management Areas shall be balanced with at least an equal amount of
soil material removal.

(C)  Excavation shall not be counted as compensating for fill if such areas
will be filled with water in non-storm winter conditions.

(D)  Minimum finished floor elevations for new habitable structures in the
Flood Management Areas shall be at least one foot above the design
flood elevation.



(E)  Temporary fills permitted during construction shall be removed.

(F)  Uncontained areas of hazardous materials as defined by DEQ in the
Flood Management Area shall be prohibited.

(3) The following uses and activities are not subject to the requirements of
subsection(2):

(A)  Excavation and fill necessary to plant new trees or vegetation.

(B)  Excavation and fill required for the construction of detention facilities
or structures, and other facilities such as levees specifically designed
to reduce or mitigate flood impacts. Levees shall not be used to create
vacant buildable lands.

(C)  Newculverts, stream crossings, and transportation projects may be

permitted if designed as balanced cut and fill projects or designed to
not significantly raise the design flood elevation. Such projects shall
be designed to minimize the area of fill in Flood Management Areas
and to minimize erosive velocities. Stream crossing shall be as close to
perpendicular to the stream as practicable. Bridges shall be used
instead of culverts wherever practicable.

(b)  Water Quality Performance Standards.

(1)  The purpose of these standards is to: 1) protect and improve water quality to
support the designated beneficial water uses as defined in Title 10, and 2)
protect the functions and values of the Water Quality Resource Area which
include, but are not limited to:

(A)

(B)
@
(D)
(E)
(F)

Providing a vegetated corridor to separate Protected Water Features
from development;

Maintaining or reducing stream temperatures;

Maintaining natural stream corridors;

Minimizing erosion, nutrient and pollutant loading into water;
Filtering, infiltration and natural water purification; and

Stabilizing slopes to prevent landslides contributing to sedimentation
of water features.

(2)  Local codes shall require all development in Water Quality Resource Areas to
conform to the following performance standards:

(A)

The Water Quality Resource Area is the vegetated corridor and the
Protected Water Feature. The width of the vegetated corridor is
specified in Table 3.07-3. At least three slope measurements along the
water feature, at no more than 100-foot increments, shall be made for
each property for which development is proposed. Depending on the
width of the property, the width of the vegetated corridor will vary.



(3)

(B)

©

(D)

(E)

(F)

(G)

(H)

Water Quality Resource Areas shall be protected, maintained,
enhanced or restored as specified in Section 3.07.340(b)(2).

Prohibit development that will have a significant negative impact on
the functions and values of the Water Quality Resource Area, which
cannot be mitigated in accordance with subsection (2)(F).

Native vegetation shall be maintained, enhanced or restored, if
disturbed, in the Water Quality Resource Area. Invasive non-native or
noxious vegetation may be removed from the Water Quality Resource
Area. Use of native vegetation shall be encouraged to enhance or
restore the Water Quality Resource Area. This shall not preclude
construction of energy dissipaters at outfalls consistent with
watershed enhancement, and as approved by local surface water
management agencies.

Uncontained areas of hazardous materials as defined by DEQ in the
Water Quality Resource Area shall be prohibited.

Cities and counties may allow development in Water Quality Resource
Areas provided that the governing body, or its designate, implement
procedures which:

(i) Demonstrate that no practicable alternatives to the requested
development exist which will not disturb the Water Quality
Resource Area; and

(ii)  Ifthereis no practicable alternative, limit the development to
reduce the impact associated with the proposed use; and

(iii) Where the development occurs, require mitigation to ensure
that the functions and values of the Water Quality Resource
Area are restored.

Cities and counties may allow development for repair, replacement or
improvement of utility facilities so long as the Water Quality Resource
Area is restored consistent with Section 3.07.340(b)(2)(D).

The performance standards of Section 3.07.340(b)(2) do not apply to
routine repair and maintenance of existing structures, roadways,
driveways, utilities, accessory uses and other development.

For lots or parcels which are fully or predominantly within the Water Quality
Resource Area and are demonstrated to be unbuildable by the vegetative
corridor regulations, cities and counties shall reduce or remove vegetative
corridor regulations to assure the lot or parcel will be buildable while still
providing the maximum vegetated corridor practicable. Cities and counties
shall encourage landowners to voluntarily protect these areas through
various means, such as conservation easements and incentive programs.



(c)

(d)

Erosion and Sediment Control.

(1)  The purpose of this section is to require erosion prevention measures and
sediment control practices during and after construction to prevent the
discharge of sediments.

(2)  Erosion prevention techniques shall be designed to prevent visible and
measurable erosion as defined in Title 10.

(3)  To the extent erosion cannot be completely prevented, sediment control
measures shall be designed to capture, and retain on-site, soil particles that
have become dislodged by erosion.

Implementation Tools to Protect Water Quality and Flood Management Areas.

(D Cities and counties shall either adopt land use regulations, which authorize
transfer of permitted units and floor area to mitigate the effects of
development restrictions in Water Quality and Flood Management Areas, or
adopt other measures that mitigate the effects of development restrictions.

(2)  Metro encourages local governments to require that approvals of
applications for partitions, subdivisions and design review actions be
conditioned upon one of the following:

(A)  Protection of Water Quality and Flood Management Areas with a
conservation easement;

(B)  Platting Water Quality and Flood Management Areas as common open
space; or

(C)  Offer of sale or donation of property to public agencies or private non-
profits for preservation where feasible.

(3) Additions, alterations, rehabilitation or replacement of existing structures,
roadways, driveways, accessory uses and development in the Water Quality
and Flood Management Area may be allowed provided that:

(A)  The addition, alteration, rehabilitation or replacement is not
inconsistent with applicable city and county regulations, and

(B)  The addition, alteration, rehabilitation or replacement does not
encroach closer to the Protected Water Feature than the existing
structures, roadways, driveways or accessory uses and development,
and

(C)  The addition, alteration, rehabilitation or replacement satisfies
Section 3.07.340(c) of this title.

(D) In determining appropriate conditions of approval, the affected city or
county shall require the applicant to:

(i) Demonstrate that no reasonably practicable alternative design
or method of development exists that would have a lesser



(e)

(4)

(5)

(6)

impact on the Water Quality Resource Area than the one
proposed; and

(ii)  If no such reasonably practicable alternative design or method
of development exists, the project should be conditioned to
limit its disturbance and impact on the Water Quality Resource
to the minimum extent necessary to achieve the proposed
addition, alteration, restoration, replacement or rehabilitation;
and

(iii)  Provide mitigation to ensure that impacts to the functions and
values of the Water Quality Resource Area will be mitigated or
restored to the extent practicable.

Cities and counties may choose not to apply the Water Quality and Flood
Management Area performance standards of Section 3.07.340 to
development necessary for the placement of structures when it does not
require a grading or building permit.

Metro encourages cities and counties to provide for restoration and
enhancement of degraded Water Quality Resource Areas through conditions
of approval when development is proposed, or through incentives or other
means.

Cities and counties shall apply the performance standards of this title to Title
3 Wetlands as shown on the Metro Water Quality and Flood Management
Areas Map and locally adopted Water Quality and Flood Management Areas
maps. Cities and counties may also apply the performance standards of this
title to other wetlands.

Map Administration.

Cities and counties shall amend their comprehensive plans and implementing
ordinances to provide a process for each of the following:

(1)

(2)

(3)

Amendments to city and county adopted Water Quality and Flood
Management Area maps to correct the location of Protected Water Features,
Water Quality Resource Areas and Flood Management Areas. Amendments
shall be initiated within 90 days of the date the city or county receives
information establishing a possible map error.

Modification of the Water Quality Resource Area upon demonstration that
the modification will offer the same or better protection of water quality, the
Water Quality and Flood Management Area and Protected Water Feature.

Amendments to city and county adopted Water Quality and Flood
Management Area maps to add Title 3 Wetlands when the city or county
receives significant evidence that a wetland meets any one of the following
criteria:

(A) The wetland is fed by surface flows, sheet flows or precipitation, and
has evidence of flooding during the growing season, and has 60



percent or greater vegetated cover, and is over one-half acre in size;
or

The wetland qualifies as having "intact water quality function" under
the 1996 Oregon Freshwater Wetland Assessment Methodology; or

(B)  The wetland is in the Flood Management Area, and has evidence of
flooding during the growing season, and is five acres or more in size,
and has a restricted outlet or no outlet; or

The wetland qualifies as having "intact hydrologic control function"
under the 1996 Oregon Freshwater Wetland Assessment
Methodology; or

(C)  The wetland or a portion of the wetland is within a horizontal
distance of less than one-fourth mile from a water body which meets
the Department of Environmental Quality definition of "water quality
limited” water body in OAR Chapter 340, Division 41.

Examples of significant evidence that a wetland exists that may meet
the criteria above are a wetland assessment conducted using the 1996
Oregon Freshwater Wetland Assessment Methodology, or
correspondence from the Division of State Lands that a wetland
determination or delineation has been submitted or completed for
property in the city or county.

(4)  Cities and counties are not required to apply the criteria in Section

3.07.340(e)(3) to water quality or stormwater detention facilities. [Ord. 97-
715B, Sec. 1. Ord. 98-730C, Sec. 1. Ord. 00-839, Sec. 1. Ord. 02-972A4, Sec. 1. Ord. 05-1077C,
Sec. 6.0rd. 15-1357.]

3.07.350 Fish and Wildlife Habitat Conservation Area [Repealed Ord. 05-1077C, Sec. 6.]

3.07.360 Metro Model Ordinance Required

Metro shall adopt a Water Quality and Flood Management Areas Model Ordinance and map.
The Model Ordinance shall represent one method of complying with this title. The Model
Ordinance shall be advisory, and cities and counties are not required to adopt the Model
Ordinance, or any part thereof, to substantially comply with this title. However, cities and
counties which adopt the Model Ordinance in its entirety and a Water Quality and Flood
Management Areas Map shall be deemed to have substantially complied with the

requirements of this title. [Ord. 97-715B, Sec. 1. Ord. 98-730C, Sec. 2. Ord. 00-839, Sec. 1. Ord. 05-1077C,
Sec.6.)

3.07.370 Variances [Repealed, Ord. 05-1077C, Sec. 6]



Table 3.07-3 - Protected Water Features
(Section 3.07.340(b)(2)(A))

Protected Water Slope Adjacent | Starting Point for Width of Vegetated
Feature Type to Protected Measurements from Corridor
(see definitions) Water Feature | Water Feature
Primary Protected | <25% e  Edge of bankfull 50 feet
Water Features! flow or 2-year storm

level;

e Delineated edge of

Title 3 wetland

Primary Protected > 25% for 150 e  Edge of bankfull 200 feet

Water Features!

feet or more>

flow or 2-year storm
level;

Delineated edge of
Title 3 wetland

Primary Protected
Water Features!

> 259% for less
than 150 feets

Edge of bankfull
flow or 2-year storm
level;

Delineated edge of
Title 3 wetland

Distance from
starting point of
measurement to top
of ravine (break in
>25% slope)3, plus
50 feet4

Secondary <25% e  Edge of bankfull 15 feet
Protected Water flow or 2-year storm
Features? level;
e Delineated edge of
Title 3 wetland

Secondary > 25%5 e  Edge of bankfull 50 feet
Protected Water flow or 2-year storm
Features? level;

Delineated edge of
Title 3 wetland

Primary Protected Water Features include: all rivers, perennial streams, and streams draining greater
than 100 acres, Title 3 wetlands, natural lakes and springs.

Secondary Protected Water Features include intermittent streams draining 50-100 acres.

Where the Protected Water Feature is confined by a ravine or gully, the top of ravine is the break in the >
25% slope (see slope measurement in Appendix).

A maximum reduction of 25 feet may be permitted in the width of vegetated corridor beyond the slope
break if a geotechnical report demonstrates that slope is stable. To establish the width of the vegetated
corridor, slope should be measured in 25-foot increments away from the water feature until slope is less
than 25% (top of ravine).

Vegetated corridors in excess of 50-feet for primary protected features, or in excess of 15-feet for sec-
ondary protected features, apply on steep slopes only in the uphill direction from the protected water
feature.

[Ord. 98-730C, Sec. 1.]



Title 4: Industrial and Other Employment Areas
3.07.410 Purpose and Intent

The Regional Framework Plan calls for a strong regional economy. To improve the
economy, Title 4 seeks to provide and protect a supply of sites for employment by limiting
the types and scale of non-industrial uses in Regionally Significant Industrial Areas (RSIAs),
Industrial and Employment Areas. Title 4 also seeks to provide the benefits of "clustering”
to those industries that operate more productively and efficiently in proximity to one
another than in dispersed locations. Title 4 further seeks to protect the capacity and
efficiency of the region’s transportation system for the movement of goods and services
and to encourage the location of other types of employment in Centers, Corridors, Main
Streets and Station Communities. The Metro Council will evaluate the effectiveness of Title
4 in achieving these purposes as part of its periodic analysis of the capacity of the urban

growth boundary. [Ord. 97-715B, Sec. 1. Ord. 02-969B, Sec. 5. Ord. 04-1040B, Sec. 2. Ord. 10-1244B, Sec.
3]

3.07.420 Protection of Regionally Significant Industrial Areas

(a) Regionally Significant Industrial Areas (RSIAs) are those areas near the region’s
most significant transportation facilities for the movement of freight and other areas
most suitable for movement and storage of goods. Each city and county with land
use planning authority over RSIAs shown on the Employment and Industrial Areas
Map shall derive specific plan designation and zoning district boundaries of RSIAs
within its jurisdiction from the Map, taking into account the location of existing uses
that would not conform to the limitations on non-industrial uses in this section and
the need to achieve a mix of employment uses.

(b)  Cities and counties shall review their land use regulations and revise them, if
necessary, to include measures to limit the size and location of new buildings for
retail commercial uses - such as stores and restaurants - and retail and professional
services that cater to daily customers - such as financial, insurance, real estate, legal,
medical and dental offices - to ensure that they serve primarily the needs of workers
in the area. One such measure shall be that new buildings for stores, branches,
agencies or other outlets for these retail uses and services shall not occupy more
than 3,000 square feet of sales or service area in a single outlet, or multiple outlets
that occupy more than 20,000 square feet of sales or service area in a single building
or in multiple buildings that are part of the same development project, with the
following exceptions:

(1)  Within the boundaries of a public use airport subject to a facilities master
plan, customary airport uses, uses that are accessory to the travel-related
and freight movement activities of airports, hospitality uses, and retail uses
appropriate to serve the needs of the traveling public; and

(2)  Training facilities whose primary purpose is to provide training to meet
industrial needs.



(c)

(d)

(e)

(H)

Cities and counties shall review their land use regulations and revise them, if
necessary, to include measures to limit the siting and location of new buildings for
the uses described in subsection (b) and for non-industrial uses that do not cater to
daily customers—such as banks or insurance processing centers—to ensure that
such uses do not reduce off-peak performance on Main Roadway Routes and
Roadway Connectors shown on the Regional Freight Network Map in the RTP or
require added road capacity to prevent falling below the standards.

Cities and counties shall review their land use regulations and revise them, if
necessary, to prohibit the siting of schools, places of assembly larger than 20,000
square feet or parks intended to serve people other than those working or residing
in the RSIA. Nothing in this subsection is intended to prohibit trails and facilities
accessory to and in support of trails from being located within an area designated
RSIA on Metro’s Title 4 Map, including but not limited to trailhead amenities,
parking areas, benches, information kiosks, restrooms, shelters, bicycle racks, picnic
areas and educational facilities. Where possible, trails and accessory facilities should
be planned and located in a manner that limits impacts on industrial uses while still
fulfilling the purpose of the trail and providing a positive experience for trail users.

No city or county shall amend its land use regulations that apply to lands shown as
RSIA on the Employment and Industrial Areas Map to authorize uses described in
subsection (b) that were not authorized prior to July 1, 2004.

Cities and counties may allow division of lots or parcels into smaller lots or parcels
as follows:

(1)  Lots or parcels smaller than 50 acres may be divided into any number of
smaller lots or parcels.

(2) Lots or parcels 50 acres or larger may be divided into smaller lots and
parcels pursuant to a master plan approved by the city or county so long as
the resulting division yields at least one lot or parcel of at least 50 acres in
size.

(3)  Lotsor parcels 50 acres or larger, including those created pursuant to
paragraph (2) of this subsection, may be divided into any number of smaller
lots or parcels pursuant to a master plan approved by the city or county so
long as at least 40 percent of the area of the lot or parcel has been developed
with industrial uses or uses accessory to industrial use, and no portion has
been developed, or is proposed to be developed, with uses described in
subsection (b) of this section.

(4)  Notwithstanding paragraphs (2) and (3) of this subsection, any lot or parcel
may be divided into smaller lots or parcels or made subject to rights-of-way
for the following purposes:

(A) To provide public facilities and services;

(B)  To separate a portion of a lot or parcel in order to protect a natural
resource, to provide a public amenity, or to implement a remediation



(g

plan for a site identified by the Oregon Department of Environmental
Quality pursuant to ORS 465.225;

(C)  To separate a portion of a lot or parcel containing a nonconforming
use from the remainder of the lot or parcel in order to render the
remainder more practical for a permitted use; or

(D)  To allow the creation of a lot solely for financing purposes when the
created lot is part of a master planned development.

Notwithstanding subsection (b) of this section, a city or county may allow the lawful
use of any building, structure or land at the time of enactment of an ordinance
adopted pursuant to this section to continue and to expand to add up to 20 percent
more floor area and 10 percent more land area. Notwithstanding subsection (e) of
this section, a city or county may allow division of lots or parcels pursuant to a

master plan approved by the city or county prior to July 1, 2004.[0rd. 97-715B, Sec. 1.
Ord. 02-969B, Sec. 5. Ord. 04-1040B, Sec. 2. Ord. 10-1244B, Sec. 3. Ord. 14-1329B.]

3.07.430 Protection of Industrial Areas

(a)

(b)

Cities and counties shall review their land use regulations and revise them, if
necessary, to include measures to limit new buildings for retail commercial uses—
such as stores and restaurants—and retail and professional services that cater to
daily customers—such as financial, insurance, real estate, legal, medical and dental
offices—in order to ensure that they serve primarily the needs of workers in the
area. One such measure shall be that new buildings for stores, branches, agencies or
other outlets for these retail uses and services shall not occupy more than 5,000
square feet of sales or service area in a single outlet, or multiple outlets that occupy
more than 20,000 square feet of sales or service area in a single building or in
multiple buildings that are part of the same development project, with the following
exceptions:

(1)  Within the boundaries of a public use airport subject to a facilities master
plan, customary airport uses, uses that are accessory to the travel-related
and freight movement activities of airports, hospitality uses, and retail uses
appropriate to serve the needs of the traveling public; and

(2)  Training facilities whose primary purpose is to provide training to meet
industrial needs.

Cities and counties shall review their land use regulations and revise them, if
necessary, to include measures to limit new buildings for the uses described in
subsection (a) to ensure that they do not interfere with the efficient movement of
freight along Main Roadway Routes and Roadway Connectors shown on the
Regional Freight Network Map in the RTP. Such measures may include, but are not
limited to, restrictions on access to freight routes and connectors, siting limitations
and traffic thresholds. This subsection does not require cities and counties to
include such measures to limit new other buildings or uses.



(c)

(d)

No city or county shall amend its land use regulations that apply to lands shown as
Industrial Area on the Employment and Industrial Areas Map to authorize uses
described in subsection (a) of this section that were not authorized prior to July 1,

2004.

Cities and counties may allow division of lots or parcels into smaller lots or parcels
as follows:

(1)

(2)

(3)

(4)

Lots or parcels smaller than 50 acres may be divided into any number of
smaller lots or parcels.

Lots or parcels 50 acres or larger may be divided into smaller lots and
parcels pursuant to a master plan approved by the city or county so long as
the resulting division yields at least one lot or parcel of at least 50 acres in
size.

Lots or parcels 50 acres or larger, including those created pursuant to
paragraph (2) of this subsection, may be divided into any number of smaller
lots or parcels pursuant to a master plan approved by the city or county so
long as at least 40 percent of the area of the lot or parcel has been developed
with industrial uses or uses accessory to industrial use, and no portion has
been developed, or is proposed to be developed with uses described in
subsection (a) of this section.

Notwithstanding paragraphs (2) and (3) of this subsection, any lot or parcel
may be divided into smaller lots or parcels or made subject to rights-of-way
for the following purposes:

(A) To provide public facilities and services;

(B)  To separate a portion of a lot or parcel in order to protect a natural
resource, to provide a public amenity, or to implement a remediation
plan for a site identified by the Oregon Department of Environmental
Quality pursuant to ORS 465.225;

(C)  To separate a portion of a lot or parcel containing a nonconforming
use from the remainder of the lot or parcel in order to render the
remainder more practical for a permitted use; or

(D)  To allow the creation of a lot solely for financing purposes when the
created lot is part of a master planned development.

(e) Notwithstanding subsection (b) of this section, a city or county may allow
the lawful use of any building, structure or land at the time of enactment
of an ordinance adopted pursuant to this section to continue and to
expand to add up to 20 percent more floor space and 10 percent more land

area. [Ord. 97-715B, Sec. 1. Ord. 02-969B, Sec. 5. Ord. 04-1040B, Sec. 2. Ord. 10-
1244B, Sec. 3.]



3.07.440 Protection of Employment Areas

(a) Except as provided in subsections (c),(d), and (e), in Employment Areas mapped
pursuant to Metro Code section 3.07.450, cities and counties shall limit new and
expanded commercial retail uses to those appropriate in type and size to serve the
needs of businesses, employees and residents of the Employment Areas.

(b)  Exceptas provided in subsections (c), (d) and (e), a city or county shall not approve
a commercial retail use in an Employment Area with more than 60,000 square feet
of gross leasable area in a single building, or commercial retail uses with a total of
more than 60,000 square feet of retail sales area on a single lot or parcel, or on
contiguous lots or parcels, including those separated only by transportation right-
of-way.

() A city or county whose zoning ordinance applies to an Employment Area and is
listed on Table 3.07-4 may continue to authorize commercial retail uses with more
than 60,000 square feet of gross leasable area in that zone if the ordinance
authorized those uses on January 1, 2003.

(d) A city or county whose zoning ordinance applies to an Employment Area and is not
listed on Table 3.07-4 may continue to authorize commercial retail uses with more
than 60,000 square feet of gross leasable area in that zone if:

(D The ordinance authorized those uses on January 1, 2003;

(2) Transportation facilities adequate to serve the commercial retail uses will be
in place at the time the uses begin operation; and

(3) The comprehensive plan provides for transportation facilities adequate to
serve other uses planned for the Employment Area over the planning period.

(e) A city or county may authorize new commercial retail uses with more than 60,000
square feet of gross leasable area in Employment Areas if the uses:

(1)  Generate no more than a 25 percent increase in site-generated vehicle trips
above permitted non-industrial uses; and

(2)  Meetthe Maximum Permitted Parking - Zone A requirements set forth in

Table 3.08-3 of Title 4 of the Regional Transportation Functional Plan.
[Ord. 97-715B, Sec. 1. Ord. 02-9698B, Sec. 5. Ord. 04-1040B, Sec. 2. Ord. 10-1244B, Sec. 3.]

3.07.450 Employment and Industrial Areas Map

(a) The Employment and Industrial Areas Map is the official depiction of the boundaries
of Regionally Significant Industrial Areas, Industrial Areas and Employment Areas.

(b)  Ifthe Metro Council adds territory to the UGB and designates all or part of the
territory Regionally Significant Industrial Area, Industrial Area or Employment
Area, after completion of Title 11 planning by the responsible city or county, the
Chief Operating Officer (COO) shall issue an order to conform the map to the
boundaries established by the responsible city or county. The order shall also make



necessary amendments to the Habitat Conservation Areas Map, described in section
3.07.1320 of Title 13 of this chapter, to ensure implementation of Title 13.

() A city or county may amend its comprehensive plan or zoning regulations to change
its designation of land on the Employment and Industrial Areas Map in order to
allow uses not allowed by this title upon a demonstration that:

(D) The property is not surrounded by land designated on the map as Industrial
Area, Regionally Significant Industrial Area or a combination of the two;

(2)  The amendment will not reduce the employment capacity of the city or
county;

(3) Ifthe map designates the property as Regionally Significant Industrial Area,
the subject property does not have access to specialized services, such as
redundant electrical power or industrial gases, and is not proximate to
freight loading and unloading facilities, such as trans-shipment facilities;

(4)  The amendment would not allow uses that would reduce off-peak
performance on Main Roadway Routes and Roadway Connectors shown on
the Regional Freight Network Map in the RTP below volume-to-capacity
standards in the plan, unless mitigating action is taken that will restore
performance to RTP standards within two years after approval of uses;

(5) The amendment would not diminish the intended function of the Central City
or Regional or Town Centers as the principal locations of retail, cultural and
civic services in their market areas; and

(6)  Ifthe map designates the property as Regionally Significant Industrial Area,
the property subject to the amendment is ten acres or less; if designated
Industrial Area, the property subject to the amendment is 20 acres or less; if
designated Employment Area, the property subject to the amendment is 40
acres or less.

(d) A city or county may also amend its comprehensive plan or zoning regulations to
change its designation of land on the Employment and Industrial Areas Map in order
to allow uses not allowed by this title upon a demonstration that:

(D) The entire property is not buildable due to environmental constraints; or

(2)  The property borders land that is not designated on the map as Industrial
Area or Regionally Significant Industrial Area; and

(3)  The assessed value of a building or buildings on the property, built prior to
March 5, 2004, and historically occupied by uses not allowed by this title,
exceeds the assessed value of the land by a ratio of 1.5 to 1.

(e) The COO shall revise the Employment and Industrial Areas Map by order to conform
to an amendment made by a city or county pursuant to subsection (c) or (d) of this
section within 30 days after notification by the city or county that no appeal of the
amendment was filed pursuant to ORS 197.825 or, if an appeal was filed, that the
amendment was upheld in the final appeal process.



()

(&

(h)

()

After consultation with MPAC, the Council may issue an order suspending operation
of subsection (c) in any calendar year in which the cumulative amount of land for
which the Employment and Industrial Areas Map is changed during that year from
Regionally Significant Industrial Area or Industrial Area to Employment Area or
other 2040 Growth Concept design type designation exceeds the industrial land
surplus. The industrial land surplus is the amount by which the current supply of
vacant land designated Regionally Significant Industrial Area and Industrial Area
exceeds the 20-year need for industrial land, as determined by the most recent
"Urban Growth Report: An Employment Land Need Analysis", reduced by an equal
annual increment for the number of years since the report.

The Metro Council may amend the Employment and Industrial Areas Map by
ordinance at any time to make corrections in order to better achieve the policies of
the Regional Framework Plan.

Upon request from a city or a county, the Metro Council may amend the
Employment and Industrial Areas Map by ordinance to consider proposed
amendments that exceed the size standards of paragraph (6) of subsection (c) of the
section. To approve an amendment, the Council must conclude that the amendment:

(1)  Would not reduce the employment capacity of the city or county;

(2)  Would not allow uses that would reduce off-peak performance on Main
Roadway Routes and Roadway Connectors shown on the Regional Freight
Network Map in the RTP below volume-to-capacity standards in the plan,
unless mitigating action is taken that will restore performance to RTP
standards within two years after approval of uses;

(3) Would not diminish the intended function of the Central City or Regional or
Town Centers as the principal locations of retail, cultural and civic services in
their market areas;

(4)  Would not reduce the integrity or viability of a traded sector cluster of
industries;

(5)  Would not create or worsen a significant imbalance between jobs and
housing in a regional market area; and

(6)  Ifthe subject property is designated Regionally Significant Industrial Area,
would not remove from that designation land that is especially suitable for
industrial use due to the availability of specialized services, such as
redundant electrical power or industrial gases, or due to proximity to freight
transport facilities, such as trans-shipment facilities.

Amendments to the Employment and Industrial Areas Map made in compliance with
the process and criteria in this section shall be deemed to comply with the Regional
Framework Plan.

The Council may establish conditions upon approval of an amendment to the
Employment and Industrial Areas Map under subsection (f) to ensure that the



amendment complies with the Regional Framework Plan and state land use
planning laws.

(k) By January 31 of each year, the COO shall submit a written report to the Council and
MPAC on the cumulative effects on employment land in the region of the
amendments to the Employment and Industrial Areas Map made pursuant to this
section during the preceding year. The report shall include any recommendations
the COO deems appropriate on measures the Council might take to address the
effects. [Ord. 07-1137A, Sec. 2. Ord. 10-1244B, Sec. 3. Ord. 11-1264B, Sec. 1.]

Title 4 Employment and Industrial Areas Map as of March 5, 2025 [Ord. 96-647C. Ord. 97-
690A. Ord. 01-892A. Ord. 01-893. Ord. 02-981A. Ord. 03-1014. Ord. 04-1040B. COO Order 07-039.
COO Order 07-042. Ord. 07-1148. COO Order 07-043. COO Order 10-052. Ord. 10-1246. COO Order
11-054. COO Order 11-065. Ord. 12-1284. Ord. 12-1288. Ord. 12-1290. Ord. 14-1336. COO Order 16-
001. COO Order 23-001. Ord. 24-1520.]
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Table 3.07-4

Clackamas County unincorporated
Commercial
Commercial Industrial

Lake Oswego
General Commercial
Highway Commercial

Troutdale
General Commercial

Hillsboro
General Commercial

Sherwood
General Commercial

Tigard
General Commercial
Commercial Professional

Tualatin
Commercial General

Wilsonville
Planned Development Commercial

[Ord. 97-715B, Sec. 1. Ord. 02-969B, Sec. 5. Ord. 10-1244B, Sec. 3.]

Title 5: Neighbor Cities Title 5 is repealed. [Ord. 97-715B, Sec. 1. Ord. 10-1238A, Sec. 4.]

Title 6: Centers, Corridors, Station Communities and Main Streets

3.07.610 Purpose

The Regional Framework Plan (RFP) identifies three types of Centers - the Central City,
Regional Centers and Town Centers - Corridors, Main Streets and Station Communities
throughout the region on the 2040 Growth Concept Map and recognizes them as the
principal centers of urban life in the region. Pursuant to Oregon Administrative Rules



(OAR) 660-012-0012(4)(d), Title 6 require cities and counties to define the boundaries of
Centers for which they have adopted urban land use plan designations in their
comprehensive plans. To enhance the intended role of the Centers, Corridors, Main Streets
and Station Communities in the region, Title 6 also calls for voluntary actions and
investments by cities and counties, complemented by regional investments. A “regional
investment” is: an investment in a new high-capacity transit line; or a designated regional
investment in a grant or funding program that is either administered by Metro or subject to

Metro’s approval. [Ord. 97-715B, Sec. 1. Ord. 98-721A, Sec. 1. Ord. 02-969B, Sec. 7. Ord. 10-1244B, Sec. 5.
Ord. 24-1523]

3.07.615 Adoption of Boundaries for Centers

(a) By December 31, 2025, each city and county must adopt boundaries for all Centers
identified on the 2040 Growth Concept Map for which the city or county has
adopted urban land use designations in their comprehensive plan, unless portions
of the Center have boundaries already adopted by another city or county with
planning jurisdiction for the Center.

(b)  Each city and county must adopt boundaries for any other Center identified on
Metro’s 2040 Growth Concept Map when the city or county designates the area of
that Center for urban land uses in their comprehensive plan, unless portions of the
Center have boundaries already adopted by another city or county with planning
jurisdiction for the Center.

() Identified boundaries for Centers that are adopted pursuant to Section 3.07.615
must be located in the general area of the Center as identified on the 2040 Growth
Concept Map.

(d) By February 1, 2026, cities and counties must identify to Metro the boundaries of
each Center that they have adopted pursuant to Section 3.07.615 as of December 31,
2025. After December 31, 2025, cities and counties must notify Metro of any new or
revised Center boundaries within 31 days of adopting those new or revised Center
boundaries.

(e) Cities and counties must comply with the requirements of this section
notwithstanding the generally applicable two-year functional plan compliance
deadline in Subsection 3.07.810(b). [Ord. 24-1523.]

3.07.620 Actions and Investments in Centers, Corridors, Station Communities and
Main Streets

(a) In order to be eligible for a regional investment in a Center, Corridor, Station
Community or Main Street, or a portion thereof, a city or county must take the
following actions:

(1)  Establish a boundary for the Center, Corridor, Station Community or Main
Street, or portion thereof, pursuant to Subsection 3.07.620(b);



(b)

(c)

(d)

(2)

(3)

Perform an assessment of the Center, Corridor, Station Community or Main
Street, or portion thereof, pursuant to Subsection 3.07.620(c); and

Adopt a plan of actions and investments to enhance the Center, Corridor,

Station Community or Main Street, or portion thereof, pursuant to Subsection
3.07.620(d).

The boundary of a Center, Corridor, Station Community or Main Street, or portion
thereof, must:

(1)

(2)

3)

(4)

Be consistent with the general location shown in the 2040 Growth Concept
Map except, for a proposed new Station Community, be consistent with
Metro’s land use final order for a light rail transit project;

For a Corridor with existing high-capacity transit service, include at least
those segments of the Corridor that pass through a Regional Center or Town
Center;

For a Corridor designated for future high-capacity transit in the RTP, include
the area identified during the system expansion planning process in the RTP;
and

Be adopted and may be revised by the city council or county board following
notice of the proposed boundary action to the Oregon Department of
Transportation and to Metro in the manner set forth in Subsection
3.07.820(a) of this chapter.

An assessment of a Center, Corridor, Station Community or Main Street, or portion
thereof, must analyze the following:

(1)
(2)

(3)

(4)

(5)

Physical and market conditions in the area;

Physical and regulatory barriers to mixed-use, pedestrian-friendly and
transit-supportive development in the area;

The city or county development code that applies to the area to determine
how the code might be revised to encourage mixed-use, pedestrian-friendly
and transit-supportive development;

Existing and potential incentives to encourage mixed-use pedestrian-friendly
and transit-supportive development in the area; and

For Corridors and Station Communities in areas shown as Industrial Area or
Regionally Significant Industrial Area under Title 4 of this chapter, barriers
to a mix and intensity of uses sufficient to support public transportation at
the level prescribed in the RTP.

A plan of actions and investments to enhance the Center, Corridor, Station
Community or Main Street must consider the assessment completed under
Subsection 3.07.620(c) and include at least the following elements:

(1)

Actions to eliminate, overcome or reduce regulatory and other barriers to
mixed-use, pedestrian-friendly and transit-supportive development;



(e)

()

(2) Revisions to its comprehensive plan and land use regulations, if necessary, to
allow:

(A) InRegional Centers, Town Centers, Station Communities and Main
Streets, the mix and intensity of uses specified in Section 3.07.640;
and

(B)  In Corridors and those Station Communities in areas shown as
Industrial Area or Regionally Significant Industrial Area in Title 4 of
this chapter, a mix and intensity of uses sufficient to support public
transportation at the level prescribed in the RTP;

(3) Public investments and incentives to support mixed-use pedestrian-
friendly and transit-supportive development; and

(4)  Aplan to achieve the non-SOV mode share targets, adopted by the city or
county pursuant to Subsections 3.08.230(a) and (b) of the RTFP, that
includes:

(A) The transportation system designs for streets, transit, bicycles and
pedestrians consistent with Title 1 of the RTFP;

(B)  Atransportation system or demand management plan consistent with
Section 3.08.160 of the RTFP; and

(C) A parking management program for the Center, Corridor, Station
Community or Main Street, or portion thereof, consistent with Section
3.08.410 of the RTFP.

A city or county that has completed all or some of the requirements of Subsections
3.07.620(b), (c), and (d) may seek recognition of that compliance from Metro by
written request to the COO.

Compliance with the requirements of this section is not a prerequisite to:

(1) Investments in Centers, Corridors, Station Communities or Main Streets that
are not regional investments; or

(2) Investments in areas other than Centers, Corridors, Station Communities and

Main Streets. [Ord. 97-715B, Sec. 1. Ord. 98-721A, Sec. 1. Ord. 02-969B, Sec. 7. Ord. 10-
1244B, Sec. 5. Ord. 24-1523.]

3.07.630 Eligibility Actions for Lower Mobility Standards and Trip Generation Rates

(a)

A city or county is eligible to use the higher volume-to-capacity standards in Table 7
of the 1999 Oregon Highway Plan when considering an amendment to its
comprehensive plan or land use regulations in a Center, Corridor, Station
Community or Main Street, or portion thereof, if it has taken the following actions:

(1)  Established a boundary pursuant to Subsection 3.07.620(b); and

(2)  Adopted land use regulations to allow the mix and intensity of uses specified
in Section 3.07.640.



(b)

A city or county is eligible for an automatic reduction of 30 percent below the
vehicular trip generation rates reported by the Institute of Traffic Engineers when
analyzing the traffic impacts, pursuant to OAR 660-012-0060, of a plan amendment
in a Center, Corridor, Main Street or Station Community, or portion thereof, if it has
taken the following actions:

(1)  Established a boundary pursuant to Subsection 3.07.620(b);

(2)  Revised its comprehensive plan and land use regulations, if necessary, to
allow the mix and intensity of uses specified in Section 3.07.640 and to
prohibit new auto-dependent uses that rely principally on auto trips, such as
gas stations, car washes and auto sales lots; and

(3) Adopted a plan to achieve the non-SOV mode share targets adopted by the
city or county pursuant to Subsections 3.08.230(a) and (b)of the RTFP, that
includes:

ransportation system designs for streets, transit, bicycles an
A T portation system designs for streets, t it, bicycl d
pedestrians consistent with Title 1 of the RTFP;

(B)  Atransportation system or demand management plan consistent with
Section 3.08.160 of the RTFP; and

(C) A parking management program for the Center, Corridor, Station
Community or Main Street, or portion thereof, consistent with section

3.08.410 of the RTFP. [Ord. 97-715B, Sec. 1. Ord. 98-721A, Sec. 1. Ord. 02-969B,
Sec.7.0rd. 10-1244B, Sec. 5. Ord. 24-1523.]

3.07.640 Activity Levels for Centers, Corridors, Station Communities and Main

(a)

(b)

Streets

Centers, Corridors, Station Communities and Main Streets need a critical number of
residents and workers to be vibrant and successful. The following average number
of residents and workers per acre is recommended for each:

(1)  Central City - 250 persons

(2)  Regional Centers - 60 persons

(3)  Station Communities - 45 persons
(4)  Corridors - 45 persons

(5) Town Centers - 40 persons

(6)  Main Streets - 39 persons

Centers, Corridors, Station Communities and Main Streets need a mix of uses to be
vibrant and walkable. The following mix of uses is recommended for each:

(1)  The amenities identified in the most current version of the State of the
Centers: Investing in Our Communities, such as grocery stores and
restaurants;



(c)

(2) Institutional uses, including schools, colleges, universities, hospitals, medical
offices and facilities;

(3)  Civic uses, including government offices open to and serving the general
public, libraries, city halls and public spaces.

Centers, Corridors, Station Communities and Main Streets need a mix of housings
types to be vibrant and successful. The following mix of housing types is
recommended for each:

(1)  The types of housing identified as “needed housing” in ORS 197.303(1)(a)-
(e);
(2)  The types of housing identified in the city’s or county’s housing need analysis

completed pursuant to ORS 197.296 or Statewide Planning Goal 10
(Housing); and

(3)  Accessory dwellings pursuant to Section 3.07.120 of this chapter. [Ord. 97-
715B, Sec. 1. Ord. 98-721A, Sec. 1. Ord. 02-969B, Sec. 7. Ord. 10-1244B, Sec. 5. Ord. 15-1357.
Ord. 24-1523.]

3.07.650 Centers, Corridors, Station Communities and Main Streets Map

(a)

(b)

(c)

The 2040 Growth Concept Map’s depiction of Centers, Corridors, Station
Communities and Main Streets Map is incorporated in this title as the “Title 6
Centers, Corridors, Station Communities and Main Street Map” and is Metro’s
representation of their boundaries. The map shows the boundaries established
pursuant to this title.

A city or county may revise the boundary of a Center, Corridor, Station Community
or Main Street so long as the boundary is consistent with the general location on the
2040 Growth Concept Map in the RFP and the revision is made consistent with all
other requirements of this title. The city or county must provide notice of its
proposed revision as prescribed in Subsection 3.07.620(b).

The COO must revise the Title 6 Centers, Corridors, Station Communities and Main
Streets Map, as well as the 2040 Growth Concept Map and any other relevant maps,
by order to conform such maps to establishment or revision of a boundary under
this title. [Ord. 02-969B, Sec. 7; Ord. 10-1244B, Sec. 5; Ord. 11-1264B, Sec. 1. Ord. 24-1523.]

Title 6 Centers, Corridors, Station Communities and Main Streets Map as of March 5,

2025 [COO Order 12-073. COO Order 21-001.]
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Title 7: Housing Choice

3.07.710 Intent

The Regional Framework Plan calls for establishment of voluntary affordable housing
production goals to be adopted by local governments and assistance from local
governments on reports on progress towards increasing the supply of affordable housing.

It is the intent of Title 7 to implement these policies of the Regional Framework Plan.
[Ord. 97-715B, Sec. 1. Ord. 00-882C, Sec. 2. Ord. 06-1129B, Sec. 2.)

3.07.720 Voluntary Affordable Housing Production Goals

Each city and county within the Metro region should adopt the Affordable Housing
Production Goal indicated in Table 3.07-7, as amended over time, as a guide to measure
progress toward increasing housing choices and meeting the affordable housing needs of
households with incomes between 0 percent and 50 percent of the regional median family
income. [Ord. 97-715B, Sec. 1. Ord. 00-882C, Sec.2. Ord. 03-1005A. Ord. 06-1129B, Sec. 2.]



Table 3.07-7

(Section 3.07.720)

Five-Year Voluntary Affordable Housing Production Goals

2001-2006 Affordable Housing Production Goals

Jurisdiction Needed new housing units for Needed new housing units for
households earning less than 30% |households earning 30-50% of |Total
of median household income median household income

Beaverton 427 229 656

Cornelius 40 10 50

Durham 6 4 10

Fairview 42 31 73

Forest Grove 55 10 65

Gladstone 43 10 53

Gresham 454 102 556

Happy Valley 29 28 57

Hillsboro 302 211 513

Johnson City 0 0 0

King City 5 0 5

Lake Oswego 185 154 339

Maywood Park 0 0 0

Milwaukie 102 0 102

Oregon City 123 35 158

Portland 1,791 0 1,791

Rivergrove 1 1 2

Sherwood 67 56 123

Tigard 216 103 319

Troutdale 75 56 131

Tualatin 120 69 189

West Linn 98 71 169

Wilsonville 100 80 180

Wood Village 16 1 17




2001-2006 Affordable Housing Production Goals

Jurisdiction Needed new housing units for Needed new housing units for
households earning less than 30% |households earning 30-50% of |Total
of median household income median household income

Cla.ckamas County, Urban, 729 374 1,103

Unincorporated

Multnomah County,

Urban, Unincorporated* 81 53 134

Washington County,

Urban Unincorporated 1,312 940 2,252

Total 6,419 2,628 9,047

*  Strategies and implementation measures addressing these housing goals are in the Progress Reports of

the Cities of Portland, Gresham and Troutdale.

[Ord. 00-882C, Sec. 2.]

3.07.730 Requirements for Comprehensive Plan and Implementing Ordinance
Changes

Cities and counties within the Metro region shall ensure that their comprehensive plans
and implementing ordinances:

(a) Include strategies to ensure a diverse range of housing types within their
jurisdictional boundaries.

(b)  Include in their plans actions and implementation measures designed to maintain
the existing supply of affordable housing as well as increase the opportunities for
new dispersed affordable housing within their boundaries.

(©) Include plan policies, actions, and implementation measures aimed at increasing
opportunities for households of all income levels to live within their individual

jurisdictions in affordable housing. [Ord. 97-715B, Sec. 1. Ord. 00-882, Sec. 2. Ord. 03-1005A4,
Sec. 1. 0rd. 06-1129B, Sec. 2.]

3.07.740 Inventory and Progress Reports on Housing Supply

(a) Local governments shall assist Metro in the preparation of a biennial affordable
housing inventory by fulfilling the reporting requirements in subsection (b) of this
section.

(b)  Local governments shall report their progress on increasing the supply of affordable
housing to Metro on a form provided by Metro, to be included as part of the biennial
housing inventory described in subsection (a). Local governments shall submit their



first progress reports on July 31, 2007, and by April 15 every two years following
that date. Progress reports shall include, at least, the following information:

(1)  The number and types of units of affordable housing preserved and income
groups served during the reporting period, as defined in Metro’s form;

(2)  The number and types of units of affordable housing built and income groups
served during the reporting period;

(3) Affordable housing built and preserved in Centers and Corridors; and

(4)  City or county resources committed to the development of affordable

housing, such as fee waivers and property tax exemptions. [Ord. 00-882C, Sec. 2.
Ord. 03-005A4, Sec. 1. Ord. 06-1129B, Sec. 2. Ord. 15-1357.]

3.07.750 Technical Assistance

Cities and counties are encouraged to take advantage of the programs of technical and
financial assistance provided by Metro to help achieve the goal of increased production and
preservation of housing choices and affordable housing and to help fulfill the monitoring
and reporting requirements of this title. [Ord. 00-882C, Sec. 2. Ord. 03-1005A4, Sec. 1. Ord. 06-1129B,

Sec. 2.]

3.07.760 Recommendations to Implement Other Affordable Housing Strategies
[Repealed, Ord. 06-1129B, Sec. 2.]

Title 8: Compliance Procedures

3.07.810 Compliance With the Functional Plan

(a)

(b)

(c)

The purposes of this chapter are to establish a process for ensuring city or county
compliance with requirements of the Urban Growth Management Functional Plan
and for evaluating and informing the region about the effectiveness of those
requirements. Where the terms "compliance" and "comply" appear in this title, the
terms shall have the meaning given to "substantial compliance" in section
3.07.1010.

Cities and counties shall amend their comprehensive plans and land use regulations
to comply with the functional plan, or an amendment to the functional plan, within
two years after acknowledgement of the functional plan or amendment, or after any
later date specified by the Metro Council in the ordinance adopting or amending the
functional plan. The COO shall notify cities and counties of the acknowledgment date
and compliance dates described in subsections (c) and (d).

After one year following acknowledgment of a functional plan requirement, cities
and counties that amend their comprehensive plans and land use regulations shall
make such amendments in compliance with the new functional plan requirement.



(d)

(e)

()

Cities and counties whose comprehensive plans and land use regulations do not yet
comply with the new functional plan requirement shall, after one year following
acknowledgment of the requirement, make land use decisions consistent with the
requirement. The COO shall notify cities and counties of the date upon which
functional plan requirements become applicable to land use decisions at least 120
days before that date. For the purposes of this subsection, "land use decision" shall
have the meaning of that term as defined in ORS 197.015(10).

An amendment to a city or county comprehensive plan or land use regulation shall
be deemed to comply with the functional plan upon the expiration of the
appropriate appeal period specified in ORS 197.830 or 197.650 or, if an appeal is
made, upon the final decision on appeal. Once the amendment is deemed to comply,
the functional plan requirement shall no longer apply to land use decisions made in
conformance with the amendment.

An amendment to a city or county comprehensive plan or land use regulation shall
be deemed to comply with the functional plan as provided in subsection (e) only if
the city or county provided notice to the COO as required by subsection (a) of

section 3.07.820. [Ord. 97-715B, Sec. 1. Ord. 98-730C, Sec. 4. Ord. 00-839, Sec. 1. Ord. 00-882C,
Sec. 2. 0rd. 01-925E, Sec. 1. Ord. 02-972A, Sec. 1. Ord. 05-1077C, Sec. 6. Ord. 10-1244B, Sec. 7.]

3.07.820 Review by the Chief Operating Officer

(a)

(b)

A city or county proposing an amendment to a comprehensive plan or land use
regulation shall submit the proposed amendment to the COO at least 35 days prior
to the first evidentiary hearing on the amendment. The COO may request, and if so
the city or county shall submit, an analysis of compliance of the amendment with the
functional plan. If the COO submits comments on the proposed amendment to the
city or county, the comment shall include analysis and conclusions on compliance
and a recommendation with specific revisions to the proposed amendment, if any,
that would bring it into compliance with the functional plan. The COO shall send a
copy of comment to those persons who have requested a copy.

[f the COO concludes that the proposed amendment does not comply with the
functional plan, the COO shall advise the city or county that it may:

(1)  Revise the proposed amendment as recommended in the COO’s analysis;

(2)  Seekan extension of time, pursuant to section 3.07.830, to bring the
proposed amendment into compliance with the functional plan; or

(3) Seekan exception pursuant to section 3.07.840. [Ord. 97-715B, Sec. 1. Ord. 98-
730C, Sec. 5, 6, 7. 0rd. 98-727C, Sec. 1. Ord. 00-839, Sec. 1. Ord. 00-882C, Sec. 2. Ord. 01-
925E, Sec. 1. Ord. 02-972A4, Sec. 1. Ord. 10-1244B, Sec. 7. Ord. 15-1357.]



3.07.830 Extension of Compliance Deadline

(a)

(b)

(c)

(d)

A city or county may seek an extension of time for compliance with a functional plan
requirement. The city or county shall file an application for an extension on a form
provided by the COO. Upon receipt of an application, the COO shall notify the city or
county and those persons who request notification of applications for extensions.
Any person may file a written comment in support of or opposition to the extension.

The COO may grant an extension if the city or county is making progress toward
compliance or there is good cause for failure to meet the deadline for compliance.
Within 30 days after the filing of a complete application for an extension, the COO
shall issue an order granting or denying the extension. The COO shall not grant more
than two extensions of time. The COO shall send the order to the city or county and
any person who filed a written comment.

The COO may establish terms and conditions for the extension in order to ensure
that compliance is achieved in a timely and orderly fashion and that land use
decisions made by the city or county during the extension do not undermine the
ability of the city or county to achieve the purposes of the functional plan
requirement. A term or condition must relate to the requirement of the functional
plan to which the COO has granted the extension.

The city or county applicant or any person who filed written comment on the
extension may appeal the COQ’s order to the Metro Council within 15 days after
receipt of the order. If an appeal is filed, the Council shall hold a hearing to consider
the appeal. After the hearing, the Council shall issue an order granting or denying
the extension and shall send copies to the applicant and any person who
participated in the hearing. The city or county or a person who participated in the
proceeding may seek review of the Council’s order as a land use decision described

in ORS 197.015(10) (a) (A) [Ord. 97-715B, Sec. 1. Ord. 98-727C, Sec. 2; Ord. 01-925E, Sec. 1. Ord.
02-972A, Sec. 1. Ord. 10-1244B, Sec. 7.]

3.07.840 Exception from Compliance

(a)

(b)

A city or county may seek an exception from compliance with a functional plan
requirement by filing an application on a form provided by the COO. Upon receipt of
an application, the COO shall notify the city or county and those persons who
request notification of requests for exceptions. Any person may file a written
comment in support of or opposition to the exception.

Except as provided in subsection (c), the COO may grant an exception if:

(D It is not possible to achieve the requirement due to topographic or other
physical constraints or an existing development pattern;

(2)  This exception and likely similar exceptions will not render the objective of
the requirement unachievable region-wide;

(3)  The exception will not reduce the ability of another city or county to comply
with the requirement; and



(c)

(d)

(e)

(4) The city or county has adopted other measures more appropriate for the city
or county to achieve the intended result of the requirement.

The COO may grant an exception to the housing capacity requirements in section
3.07.120 if:

(1)  The city or county has completed the analysis of capacity for dwelling units
required by section 3.07.120;

(2)  Itisnot possible to comply with the requirements due to topographic or
other physical constraints, an existing development pattern, or protection of
natural resources pursuant to Titles 3 or 13 of this chapter; and

(3)  This exception and other similar exceptions will not render the targets
unachievable region-wide.

The COO may establish terms and conditions for the exception in order to ensure

that it does not undermine the ability of the region to achieve the purposes of the

requirement. A term or condition must relate to the requirement of the functional
plan to which the COO grants the exception. The COO shall incorporate the terms

and conditions into the order on the exception.

The city or county applicant or a person who filed a written comment on the
exception may appeal the COO’s order to the Metro Council within 15 days after
receipt of the order. If an appeal is filed, the Council shall hold a hearing to consider
the appeal. After the hearing, the Council shall issue an order granting or denying
the exception and send copies to the applicant and any person who participated in
the hearing. The city or county or a person who participated in the proceeding may
seek review of the Council’s order as a land use decision described in ORS

197.015(10)(a)(A). [Ord.97-715B, Sec. 1. Ord. 01-925E, Sec. 1. Ord. 02-972A, Sec. |; and Ord. 10-
1244B, Sec. 7.]

3.07.850 Enforcement of Functional Plan

(a)

(b)

The Metro Council may initiate enforcement if a city or county has failed to meet a
deadline for compliance with a functional plan requirement or if the Council has
good cause to believe that a city or county is engaged in a pattern or a practice of
decision-making that is inconsistent with the functional plan, ordinances adopted by
the city or county to implement the plan, or the terms or conditions in an extension
or an exception granted pursuant to section 3.07.830 or 3.07.840, respectively. The
Council may consider whether to initiate enforcement proceedings upon the request
of the COO or a Councilor. The Council shall consult with the city or county before it
determines there is good cause to proceed to a hearing under subsection (b).

[f the Council decides there is good cause, the Council President shall set the matter
for a public hearing before the Council within 90 days of its decision. The COO shall
publish notice of the hearing in a newspaper of general circulation in the city or
county and send notice to the city or county, MPAC and any person who requests a
copy of such notices.



() The COO shall prepare a report and recommendation on the pattern or practice,
with a proposed order, for consideration by the Council. The COO shall publish the
report at least 14 days prior to the public hearing and send a copy to the city or
county and any person who requests a copy.

(d)  Atthe conclusion of the hearing, the Council shall adopt an order that dismisses the
matter if it decides the city or county complies with the requirement. If the Council
decides the city or county has failed to meet a deadline for compliance with a
functional plan requirement or has engaged in a pattern or a practice of decision-
making that is inconsistent with the functional plan, ordinances adopted by the city
or county to implement the plan, or terms or conditions of an extension or an
exception granted pursuant to section 3.07.830 or 3.07.840, respectively, the
Council may adopt an order that:

(1)  Directs changes in the city or county ordinances necessary to remedy the
pattern or practice; or

(2) Includes a remedy authorized in ORS 268.390(7).

(e) The Council shall issue its order not later than 30 days following the hearing and

send copies to the city or county, MPAC and any person who requests a copy. [Ord.
97-715B, Sec. 1. Ord. 01-925E, Sec. 1. Ord. 02-972A, Sec. L. Ord. 10-1244B, Sec. 7.]

3.07.860 Citizen Involvement in Compliance Review

(a)  Any person may contact Metro staff or the COO or appear before the Metro Council
to raise issues regarding local functional plan compliance, to request Metro
participation in the local process, or to request the COO to appeal a local enactment
for which notice is required pursuant to subsection (a) of section 3.07.820. Such
contact may be oral or in writing and may be made at any time.

(b)  Inaddition to considering requests as described in (a) above, the Council shall at
every regularly scheduled meeting provide an opportunity for people to address the
Council on any matter related to this functional plan. The COO shall maintain a list of
persons who request notice in writing of COO reviews, reports and orders and
proposed actions under this chapter and shall send requested documents as
provided in this chapter.

(c) Cities, counties and the Council shall comply with their own adopted and acknowledged
Citizen Involvement Requirements (Citizen Involvement) in all decisions, determinations
and actions taken to implement and comply with this functional plan. The COO shall
publish a citizen involvement fact sheet, after consultation with the Metro Public
Engagement Review Committee (PERC), that describes opportunities for citizen
involvement in Metro’s growth management procedures as well as the implementation

and enforcement of this functional plan. [Ord. 97-715B, Sec. 1. Ord. 01-925E, Sec. 1. Ord. 02-
972A, Sec. 1. Ord. 10-1244B, Sec. 7. Ord. 15-1357.]



3.07.870 Compliance Report

(a)

(b)

(c)

(d)

The COO shall submit a report to the Metro Council by March 1 of each calendar year
on the status of compliance by cities and counties with the requirements of the
Urban Growth Management Functional Plan. The COO shall send a copy of the report
to MPAC, JPACT, PERC and each city and county within Metro.

A city, county or person who disagrees with a determination in the compliance
report may seek review of the determination by the Council by written request to
the COO. The Council shall notify the requestor, all cities and counties, MPAC, JPACT,
PERC, the Department of Land Conservation and Development and any person who
requests notification of the review. The notification shall state that the Council does
not have jurisdiction to:

(D Determine whether previous amendments of comprehensive plans or land
use regulations made by a city or county comply with functional plan
requirements if those amendments already comply pursuant to subsections
(e) and (f) of section 3.07.810; or

(2)  Reconsider a determination in a prior order issued under this section that a
city or county complies with a requirement of the functional plan.

Following its review at a public hearing, the Council shall adopt an order that
determines whether the city or county complies with the functional plan
requirement raised in the request. The order shall be based upon the COO’s report
and testimony received at the public hearing. The COO shall send a copy of the order
to cities and counties and any person who testifies, orally or in writing, at the public
hearing.

A city or county or a person who participated, orally or in writing, at the public
hearing, may seek review of the Council’s order as a land use decision described in

ORS 197.015(10)(a)(A). [Ord. 01-925E, Sec. 2. Ord. 02-9724, Sec. 1. Ord. 10-1244B, Sec. 7. Ord.
15-1357.]

TITLE 9: Performance Measures. Title 9 is repealed. [Ord. 10-1244B, Sec. 8.]

TITLE 10: FUNCTIONAL PLAN DEFINITIONS
3.07.1010 Definitions

For the purpose of this functional plan, the following definitions shall apply:

(a)
(b)
(c)

(d)

"Balanced cut and fill" means no net increase in fill within the floodplain.
“CO0” means Metro’s Chief Operating Officer.

"Comprehensive plan" means the all inclusive, generalized, coordinated land use
map and policy statement of cities and counties defined in ORS 197.015(5).

"DBH" means the diameter of a tree measured at breast height.



(e)

(H)

&

(h)

()

()

(k)

"Design flood elevation"” means the elevation of the 100-year storm as defined in
FEMA Flood Insurance Studies or, in areas without FEMA floodplains, the elevation
of the 25-year storm, or the edge of mapped flood prone soils or similar
methodologies.

"Design type" means the conceptual areas described in the Metro 2040 Growth
Concept text and map in Metro's regional goals and objectives, including central city,
regional centers, town centers, station communities, corridors, main streets,
neighborhoods, industrial areas, and employment areas.

"Designated beneficial water uses" means the same as the term as defined by the
Oregon Department of Water Resources, which is: an instream public use of water
for the benefit of an appropriator for a purpose consistent with the laws and the
economic and general welfare of the people of the state and includes, but is not
limited to, domestic, fish life, industrial, irrigation, mining, municipal, pollution
abatement, power development, recreation, stockwater and wildlife uses.

"Development” means any man-made change defined as buildings or other
structures, mining, dredging, paving, filling, or grading in amounts greater than ten
(10) cubic yards on any lot or excavation. In addition, any other activity that results
in the removal of more than 10 percent of the vegetation in the Water Quality
Resource Area on the lot is defined as development, for the purpose of Title 3 except
that less than 10 percent removal of vegetation on a lot must comply with section
3.07.340(c) - Erosion and Sediment Control. In addition, any other activity that
results in the removal of more than either 10 percent or 20,000 square feet of the
vegetation in the Habitat Conservation Areas on the lot is defined as development,
for the purpose of Title 13. Development does not include the following: (1)Stream
enhancement or restoration projects approved by cities and counties; (2)Farming
practices as defined in ORS 30.930 and farm use as defined in ORS 215.203, except
that buildings associated with farm practices and farm uses are subject to the
requirements of Titles 3 and 13 of this functional plan; and (3) Construction on lots
in subdivisions meeting the criteria of ORS 92.040(2).

"Development application” means an application for a land use decision, limited
land decision including expedited land divisions, but excluding partitions as defined
in ORS 92.010(7) and ministerial decisions such as a building permit.

“Division” means a partition or a subdivision as those terms are defined in ORS
chapter 92.

"Ecological functions" means the biological and hydrologic characteristics of healthy
fish and wildlife habitat. Riparian ecological functions include microclimate and
shade, streamflow moderation and water storage, bank stabilization and
sediment/pollution control, sources of large woody debris and natural channel
dynamics, and organic material sources. Upland wildlife ecological functions include
size of habitat area, amount of habitat with interior conditions, connectivity of
habitat to water resources, connectivity to other habitat areas, and presence of
unique habitat types.



M

(m)

(n)

(p)

)

(r)

(s)

1)

"Emergency” means any man-made or natural event or circumstance causing or
threatening loss of life, injury to person or property, and includes, but is not limited
to, fire, explosion, flood, severe weather, drought earthquake, volcanic activity, spills
or releases of oil or hazardous material, contamination, utility or transportation
disruptions, and disease.

"Enhancement” means the process of improving upon the natural functions and/or
values of an area or feature which has been degraded by human activity.
Enhancement activities may or may not return the site to a pre-disturbance
condition, but create/recreate processes and features that occur naturally.

"Fill" means any material such as, but not limited to, sand, gravel, soil, rock or gravel
that is placed in a wetland or floodplain for the purposes of development or
redevelopment.

"Flood Areas" means those areas contained within the 100-year floodplain and
floodway as shown on the Federal Emergency Management Agency Flood Insurance
Maps and all lands that were inundated in the February 1996 flood.

"Flood Management Areas" means all lands contained within the 100-year
floodplain, flood area and floodway as shown on the Federal Emergency
Management Agency Flood Insurance Maps and the area of inundation for the
February 1996 flood. In addition, all lands which have documented evidence of
flooding.

"Floodplain" means land subject to periodic flooding, including the 100-year
floodplain as mapped by FEMA Flood Insurance Studies or other substantial
evidence of actual flood events.

"Growth Concept Map" means the conceptual map demonstrating the 2040 Growth
Concept design types attached to this plant.

"Habitat Conservation Area" or "HCA" means an area identified on the Habitat
Conservation Areas Map and subject to the performance standards and best
management practices described in Metro Code section 3.07.1340.

"Habitat-friendly development” means a method of developing property that has
less detrimental impact on fish and wildlife habitat than does traditional
development methods. Examples include clustering development to avoid habitat,
using alternative materials and designs such as pier, post, or piling foundations
designed to minimize tree root disturbance, managing storm water on-site to help
filter rainwater and recharge groundwater sources, collecting rooftop water in rain
barrels for reuse in site landscaping and gardening, and reducing the amount of
effective impervious surface created by development.

"Habitats of Concern" means the following unique or unusually important wildlife
habitat areas as identified based on cite specific information provided by local
wildlife or habitat experts: Oregon white oak woodlands, bottomland hardwood

1 On file in the Metro Council office.
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forests, wetlands, native grasslands, riverine islands or deltas, and important
wildlife migration corridors.

"Hazardous materials" means materials described as hazardous by Oregon
Department of Environmental Quality.

"Implementing ordinances or regulations" means any city or county land use
regulation as defined by ORS 197.015(11) which includes zoning, land division or
other ordinances which establish standards for implementing a comprehensive
plan.

"Invasive non-native or noxious vegetation" means plants listed as nuisance plants
or prohibited plants on the Metro Native Plant List as adopted by Metro Council
resolution because they are plant species that have been introduced and, due to
aggressive growth patterns and lack of natural enemies in the area where
introduced, spread rapidly into native plant communities.

"Land Conservation and Development Commission” or "LCDC" means the Oregon
Land Conservation and Development Commission.

"Land use regulation" means any local government zoning ordinance, land division
ordinance adopted under ORS 92.044 or 92.046 or similar general ordinance
establishing standards for implementing a comprehensive plan, as defined in

ORS 197.015.

“Large-format retail commercial buildings” means a building intended for retail
commercial use with more than 60,000 square feet of gross leasable area, or that
amount or more of retail sales area on a single lot or parcel, or that amount or more
on contiguous lots or parcels including lots or parcels separated only by a
transportation right-of-way.

"Local program effective date" means the effective date of a city’s or county’s new or
amended comprehensive plan and implementing ordinances adopted to comply
with Title 13 of the Urban Growth Management Functional Plan, Metro Code
sections 3.07.1310 to 3.07.1370. If a city or county is found to be in substantial
compliance with Title 13 without making any amendments to its comprehensive
plan or land use regulations, then the local program effective date shall be
December 28, 2005. If a city or county amends its comprehensive plan or land use
regulations to comply with Title 13, then the local program effective date shall be
the effective date of the city’s or county’s amendments to its comprehensive plan or
land use regulations, but in no event shall the local program effective date be later
than two years after Title 13 is acknowledged by LCDC. For territory brought within
the Metro UGB after December 28, 2005, the local program effective date shall be
the effective date of the ordinance adopted by the Metro Council to bring such
territory within the Metro UGB.

"Metro" means the regional government of the metropolitan area, the elected Metro
Council as the policy setting body of the government.

"Metro boundary" means the jurisdictional boundary of Metro, the elected regional
government of the metropolitan area.
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“MPAC” means the Metropolitan Advisory Committee established pursuant to Metro
Charter, Chapter V, Section 27.

"Mitigation" means the reduction of adverse effects of a proposed project by
considering, in the following order: (1) avoiding the impact altogether by not taking
a certain action or parts of an action; (2) minimizing impacts by limiting the degree
or magnitude of the action and its implementation; (3) rectifying the impact by
repairing, rehabilitating or restoring the affected environment; (4) reducing or
eliminating the impact over time by preservation and maintenance operations
during the life of the action by monitoring and taking appropriate measures; and
(5) compensating for the impact by replacing or providing comparable substitute
water quality resource areas or habitat conservation areas.

"Mixed use" means comprehensive plan or implementing regulations that permit a
mixture of commercial and residential development.

"Mixed-use development"” includes areas of a mix of at least two of the following
land uses and includes multiple tenants or ownerships: residential, retail and office.
This definition excludes large, single-use land uses such as colleges, hospitals, and
business campuses. Minor incidental land uses that are accessory to the primary
land use should not result in a development being designated as "mixed-use
development." The size and definition of minor incidental, accessory land uses
allowed within large, single-use developments should be determined by cities and
counties through their comprehensive plans and implementing ordinances.

"Native vegetation" or "native plant” means any vegetation listed as a native plant
on the Metro Native Plant List as adopted by Metro Council resolution and any other
vegetation native to the Portland metropolitan area provided that it is not listed as a
nuisance plant or a prohibited plant on the Metro Native Plant List.

"Net acre" means an area measuring 43.560 square feet which excludes:
o Any developed road rights-of-way through or on the edge of the land; and

o Environmentally constrained areas, including any open water areas,
floodplains, natural resource areas protected under statewide planning Goal
5 in the comprehensive plans of cities and counties in the region, slopes in
excess of 25 percent and wetlands requiring a Federal fill and removal
permit under Section 404 of the Clean Water Act. These excluded areas do
not include lands for which the local zoning code provides a density bonus or
other mechanism which allows the transfer of the allowable density or use to
another area or to development elsewhere on the same site; and

o All publicly-owned land designated for park and open spaces uses.

"Net developed acre" consists of 43,560 square feet of land, after excluding present
and future rights-of-way, school lands and other public uses.

"Net vacant buildable land" means all vacant land less all land that is: (1) within
Water Quality Resource Areas; (2) within Habitat Conservation Areas; (3) publicly
owned by a local, state or federal government; (4) burdened by major utility
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easements; and (5) necessary for the provision of roads, schools, parks, churches,
and other public facilities.

"Perennial streams" means all primary and secondary perennial waterways as
mapped by the U.S. Geological Survey.

"Performance measure" means a measurement derived from technical analysis
aimed at determining whether a planning policy is achieving the expected outcome
or intent associated with the policy.

"Person-trips" means the total number of discrete trips by individuals using any
mode of travel.

"Persons per acre" means the intensity of building development by combining
residents per acre and employees per acre.

"Practicable" means available and capable of being done after taking into
consideration cost, existing technology, and logistics in light of overall project
purpose. As used in Title 13 of this functional plan, "practicable" means available
and capable of being done after taking into consideration cost, existing technology,
and logistics in light of overall project purpose and probable impact on ecological
functions.

"Primarily developed" means areas where less than 10% of parcels are either vacant
or underdeveloped.

“Property owner” means a person who owns the primary legal or equitable interest
in the property.

"Protected Water Features.” Primary Protected Water Features shall include:

(tt)

(uu)

e Title 3 wetlands; and

e Rivers, streams, and drainages downstream from the point at which 100 acres or
more are drained to that water feature (regardless of whether it carries year-
round flow); and

e Streams carrying year-round flow; and
e Springs which feed streams and wetlands and have year-round flow; and
e Natural lakes.

Secondary Protected Water Features shall include intermittent streams and seeps
downstream of the point at which 50 acres are drained and upstream of the point at
which 100 acres are drained to that water feature.

"Public facilities and services" means sewers, water service, stormwater services
and transportation.

"Redevelopable land" means land on which development has already occurred,
which due to present or expected market forces, there exists the strong likelihood
that existing development will be converted to more intensive uses during the
planning period.
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"Regionally significant fish and wildlife habitat” means those areas identified on the
Regionally Significant Fish and Wildlife Habitat Inventory Map, adopted in Metro
Code section 3.07.1320, as significant natural resource sites.

"Restoration"” means the process of returning a disturbed or altered area or feature
to a previously existing natural condition. Restoration activities reestablish the
structure, function, and/or diversity to that which occurred prior to impacts caused
by human activity.

"Retail" means activities which include the sale, lease or rent of new or used
products to the general public or the provision of product repair or services for
consumer and business goods.

"Riparian area" means the water influenced area adjacent to a river, lake or stream
consisting of the area of transition from a hydric ecosystem to a terrestrial
ecosystem where the presence of water directly influences the soil-vegetation
complex and the soil-vegetation complex directly influences the water body. It can
be identified primarily by a combination of geomorphologic and ecologic
characteristics.

“Rural reserve” means an area designated rural reserve by Clackamas, Multnomah
or Washington County pursuant to OAR 660 Division 27.

"Significant negative impact" means an impact that affects the natural environment,
considered individually or cumulatively with other impacts on the Water Quality
Resource Area, to the point where existing water quality functions and values are
degraded.

"Straight-line distance" means the shortest distance measured between two points.

"Stream" means a body of running water moving over the earth’s surface in a
channel or bed, such as a creek, rivulet or river. It flows at least part of the year,
including perennial and intermittent streams. Streams are dynamic in nature and
their structure is maintained through build-up and loss of sediment.

"Substantial compliance" means city and county comprehensive plans and
implementing ordinances, on the whole, conforms with the purposes of the
performance standards in the functional plan and any failure to meet individual
performance standard requirements is technical or minor in nature.

"Title 3 Wetlands" means wetlands of metropolitan concern as shown on the Metro
Water Quality and Flood Management Area Map and other wetlands added to city or
county adopted Water Quality and Flood Management Area maps consistent with
the criteria in Title 3, section 3.07.340(e)(3). Title 3 wetlands do not include
artificially constructed and managed stormwater and water quality treatment
facilities.

"Top of bank" means the same as "bankfull stage" defined in OAR 141-085-0510(5).

"Urban development value" means the economic value of a property lot or parcel as
determined by analyzing three separate variables: assessed land value, value as a
property that could generate jobs ("employment value"), and the Metro 2040 design
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type designation of property. The urban development value of all properties
containing regionally significant fish and wildlife habitat is depicted on the Metro
Habitat Urban Development Value Map referenced in Metro Code section
3.07.1340(e).

"UGB" means an urban growth boundary adopted pursuant to ORS chapter 197.

"Underdeveloped parcels" means those parcels of land with less than 10 percent of
the net acreage developed with permanent structures.

“Urban reserve” means an area designated urban reserve by the Metro Council
pursuant to OAR 660 Division 27.

"Utility facilities" means buildings, structures or any constructed portion of a system
which provides for the production, transmission, conveyance, delivery or furnishing
of services including, but not limited to, heat, light, water, power, natural gas,
sanitary sewer, stormwater, telephone and cable television.

"Vacant land" means land identified in the Metro or local government inventory as
undeveloped land.

(mmm)"Variance" means a discretionary decision to permit modification of the terms of an

(nnn)
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implementing ordinance based on a demonstration of unusual hardship or
exceptional circumstance unique to a specific property.

"Visible or measurable erosion" includes, but is not limited to:

o Deposits of mud, dirt sediment or similar material exceeding one-half cubic
foot in volume on public or private streets, adjacent property, or onto the
storm and surface water system, either by direct deposit, dropping discharge,
or as a result of the action of erosion.

° Evidence of concentrated flows of water over bare soils; turbid or sediment
laden flows; or evidence of on-site erosion such as rivulets on bare soil
slopes, where the flow of water is not filtered or captured on the site.

° Earth slides, mudflows, earth sloughing, or other earth movement that leaves
the property.

"Water feature" means all rivers, streams (regardless of whether they carry year-
round flow, i.e., including intermittent streams), springs which feed streams and
wetlands and have year-round flow, Flood Management Areas, wetlands, and all
other bodies of open water.

"Water Quality and Flood Management Area" means an area defined on the Metro
Water Quality and Flood Management Area Map, to be attached hereto?. These are
areas that require regulation in order to mitigate flood hazards and to preserve and
enhance water quality. This area has been mapped to generally include the
following: stream or river channels, known and mapped wetlands, areas with flood-
prone soils adjacent to the stream, floodplains, and sensitive water areas. The
sensitive areas are generally defined as 50 feet from top of bank of streams for areas

2 On file in Metro Council office.
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of less than 25 percent slope, and 200 feet from top of bank on either side of the
stream for areas greater than 25 percent slope, and 50 feet from the edge of a
mapped wetland.

"Water Quality Resource Areas" means vegetated corridors and the adjacent water
feature as established in Title 3.

"Wetlands" mean those areas inundated or saturated by surface or ground water at
a frequency and duration sufficient to support and under normal circumstances do
support a prevalence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include swamps, marshes, bogs and similar areas.
Wetlands are those areas identified and delineated by a qualified wetland specialist
as set forth in the 1987 Corps of Engineers Wetland Delineation Manual and the
Regional Supplement to the Corps of Engineers Wetland Delineation Manual:
Western Mountains, Valleys and Coast Region (Version 2.0), (May 2010).

"Zoned capacity” means the highest number of dwelling units or jobs that are
allowed to be contained in an area by zoning and other city or county jurisdiction
regulations. [Ord. 97-715B, Sec. 1. Ord. 98-721A, Sec. 1. Ord. 98-730C, Sec. 10. Ord. 00-839, Sec. 1.

Ord. 00-8694, Sec. 2; Ord. 02-972A, Sec. I; Ord. 05-1077C, Sec. 6; Ord. 10-1244B, Sec. 9. Ord. 15-
1357.]

TITLE 11: PLANNING FOR NEW URBAN AREAS
3.07.1105 Purpose and Intent

The Regional Framework Plan calls for long-range planning to ensure that areas brought
into the UGB are urbanized efficiently and become or contribute to mixed-use, walkable,
transit-friendly communities. It is the purpose of Title 11 to guide such long-range planning
for urban reserves and areas added to the UGB. It is also the purpose of Title 11 to provide
interim protection for areas added to the UGB until city or county amendments to land use

regulations to allow urbanization become applicable to the areas. [Ord. 99-818A4, Sec. 3. Ord.
02-969B, Sec. 11. Ord. 10-1238A, Sec. 5. Ord. 11-1252A, Sec. 1.)

3.07.1110 Planning for Areas Designated Urban Reserve

(a)

(b)

The county responsible for land use planning for an urban reserve and any city
likely to provide governance or an urban service for the area, shall, in conjunction
with Metro and appropriate service districts, develop a concept plan for the urban
reserve prior to its addition to the UGB pursuant to sections 3.07.1420, 3.07.1430 or
3.07.1435 of this chapter. The date for completion of a concept plan and the area of
urban reserves to be planned will be jointly determined by Metro and the county
and city or cities.

Alocal government, in creating a concept plan to comply with this section, shall
consider actions necessary to achieve the following outcomes:

(1)  Ifthe plan proposes a mix of residential and employment uses:



(2)

(A)

(B)

@

(D)

(E)

(F)

(G)

(H)

A mix and intensity of uses that will make efficient use of the public
systems and facilities described in subsection (c);

A development pattern that supports pedestrian and bicycle travel to
retail, professional and civic services;

A range of housing of different types, tenure and prices addressing the
housing needs in the prospective UGB expansion area in the context of
the housing needs of the governing city, the county, and the region if
data on regional housing needs are available, in order to help create
economically and socially vital and complete neighborhoods and cities
and avoiding the concentration of poverty and the isolation of families
and people of modest means;

Sufficient employment opportunities to support a healthy economy,
including, for proposed employment areas, lands with characteristics,
such as proximity to transportation facilities, needed by employers;

Well-connected systems of streets, bikeways, parks, recreational trails
and public transit that link to needed housing so as to reduce the
combined cost of housing and transportation;

A well-connected system of parks, natural areas and other public open
spaces;

Protection of natural ecological systems and important natural
landscape features; and

Avoidance or minimization of adverse effects on farm and forest
practices and important natural landscape features on nearby rural
lands.

If the plan involves fewer than 100 acres or proposes to accommodate only
residential or employment needs, depending on the need to be
accommodated:

(A)

(B)

©

A range of housing of different types, tenure and prices addressing the
housing needs in the prospective UGB expansion area in the context of
the housing needs of the governing city, the county, and the region if
data on regional housing needs are available, in order to help create
economically and socially vital and complete neighborhoods and cities
and avoiding the concentration of poverty and the isolation of families
and people of modest means;

Sufficient employment opportunities to support a healthy economy,
including, for proposed employment areas, lands with characteristics,
such as proximity to transportation facilities, needed by employers;

Well-connected systems of streets, bikeways, pedestrian ways, parks,
natural areas, recreation trails;



(D)  Protection of natural ecological systems and important natural
landscape features; and

(E)  Avoidance or minimization of adverse effects on farm and forest
practices and important natural landscape features on nearby rural
lands.

() A concept plan shall:

(1)

(2)

(3)

(4)

Show the general locations of any residential, commercial, industrial,
institutional and public uses proposed for the area with sufficient detail to
allow estimates of the cost of the public systems and facilities described in
paragraph (2);

For proposed sewer, park and trail, water and stormwater systems and
transportation facilities, provide the following:

(A)  The general locations of proposed sewer, park and trail, water and
stormwater systems;

(B)  The mode, function and general location of any proposed state
transportation facilities, arterial facilities, regional transit and trail
facilities and freight intermodal facilities;

(C)  The proposed connections of these systems and facilities, if any, to
existing systems;

(D)  Preliminary estimates of the costs of the systems and facilities in
sufficient detail to determine feasibility and allow cost comparisons
with other areas;

(E)  Proposed methods to finance the systems and facilities; and

(F)  Consideration for protection of the capacity, function and safe
operation of state highway interchanges, including existing and
planned interchanges and planned improvements to interchanges.

If the area subject to the concept plan calls for designation of land for
industrial use, include an assessment of opportunities to create and protect
parcels 50 acres or larger and to cluster uses that benefit from proximity to
one another;

[f the area subject to the concept plan calls for designation of land for
residential use, the concept plan will describe the goals for meeting the
housing needs for the concept planning area in the context of the housing
needs of the governing city, the county, and the region if data on regional
housing needs are available. As part of this statement of objectives, the
concept plan shall identify the general number, price and type of market and
nonmarket-provided housing. The concept plan shall also identify
preliminary strategies, including fee waivers, subsidies, zoning incentives
and private and nonprofit partnerships, that will support the likelihood of
achieving the outcomes described in subsection (b) of this section;



(5)

(6)

(7)

(8)

(9)

(10)

Show water quality resource areas, flood management areas and habitat
conservation areas that will be subject to performance standards under
Titles 3 and 13 of this chapter;

Be coordinated with the comprehensive plans and land use regulations that
apply to nearby lands already within the UGB;

Include an agreement between or among the county and the city or cities and
service districts that preliminarily identifies which city, cities or districts will
likely be the providers of urban services, as defined at ORS 195.065(4), when
the area is urbanized;

Include an agreement between or among the county and the city or cities that
preliminarily identifies the local government responsible for comprehensive
planning of the area, and the city or cities that will have authority to annex
the area, or portions of it, following addition to the UGB;

Provide that an area added to the UGB must be annexed to a city prior to, or
simultaneously with, application of city land use regulations to the area
intended to comply with subsection (c) of section 3.07.1120; and

Be coordinated with schools districts, including coordination of demographic
assumptions.

(d)  Concept plans shall guide, but not bind:

(1)
(2)
(3)

The designation of 2040 Growth Concept design types by the Metro Council;
Conditions in the Metro ordinance that adds the area to the UGB; or

Amendments to city or county comprehensive plans or land use regulations

following addition of the area to the UGB.

If the local governments responsible for completion of a concept plan under this
section are unable to reach agreement on a concept plan by the date set under
subsection (a), then the Metro Council may nonetheless add the area to the UGB if
necessary to fulfill its responsibility under ORS 197.299 to ensure the UGB has

sufficient capacity to accommodate forecasted growth. [Ord. 98-772B, Sec. 2. Ord.
99-818A, Sec. 3. Ord. 02-969B, Sec. 11. Ord. 06-1110A, Sec. 1. Ord. 10-1238A, Sec. 5. Ord. 11-1252A,
Sec. 1.0rd. 15-1357.]

3.07.1120 Planning for Areas Added to the UGB

(a)

(b)

The county or city responsible for comprehensive planning of an area, as specified
by the intergovernmental agreement adopted pursuant to section 3.07.1110(c)(7)
or the ordinance that added the area to the UGB, shall adopt comprehensive plan
provisions and land use regulations for the area to address the requirements of
subsection (c) by the date specified by the ordinance or by section 3.07.1455(b)(4)
of this chapter.

If the concept plan developed for the area pursuant to section 3.07.1110 assigns
planning responsibility to more than one city or county, the responsible local
governments shall provide for concurrent consideration and adoption of proposed



(c)

(d)

comprehensive plan provisions unless the ordinance adding the area to the UGB
provides otherwise.

Comprehensive plan provisions for the area shall include:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

Specific plan designation boundaries derived from and generally consistent
with the boundaries of design type designations assigned by the Metro
Council in the ordinance adding the area to the UGB;

Provision for annexation to a city and to any necessary service districts prior
to, or simultaneously with, application of city land use regulations intended
to comply with this subsection;

Provisions that ensure zoned capacity for the number and types of housing
units, if any, specified by the Metro Council pursuant to section
3.07.1455(b)(2) of this chapter;

Provision for affordable housing consistent with Title 7 of this chapter if the
comprehensive plan authorizes housing in any part of the area.

Provision for the amount of land and improvements needed, if any, for public
school facilities sufficient to serve the area added to the UGB in coordination
with affected school districts. This requirement includes consideration of any
school facility plan prepared in accordance with ORS 195.110;

Provision for the amount of land and improvements needed, if any, for public
park facilities sufficient to serve the area added to the UGB in coordination
with affected park providers.

A conceptual street plan that identifies internal street connections and
connections to adjacent urban areas to improve local access and improve the
integrity of the regional street system. For areas that allow residential or
mixed-use development, the plan shall meet the standards for street
connections in the Regional Transportation Functional Plan;

Provision for the financing of local and state public facilities and services;
and

A strategy for protection of the capacity and function of state highway
interchanges, including existing and planned interchanges and planned
improvements to interchanges.

The county or city responsible for comprehensive planning of an area shall submit
to Metro a determination of the residential capacity of any area zoned to allow
dwelling units, using a method consistent with a Goal 14 analysis, within 30 days

after adoption of new land use regulations for the area. [Ord. 98-772B, Sec. 2. Ord.
99-818A, Sec. 3. Ord. 01-929A4, Sec. 8. Ord. 02-964, Sec. 5. Ord. 05-1077C, Sec. 6. Ord. 05-1089A, Sec.
2.0rd. 07-1137A4, Sec. 3. Ord. 10-1238A4, Sec. 5. Ord. 11-1252A4, Sec. 1. Ord. 15-1357.]



3.07.1130 Interim Protection of Areas Added to the UGB

Until land use regulations that comply with section 3.07.1120 become applicable to the
area, the city or county responsible for planning the area added to the UGB shall not adopt
or approve:

(a)  Aland use regulation or zoning map amendment that allows higher residential
density in the area than allowed by regulations in effect at the time of addition of the
area to the UGB;

(b)  Aland use regulation or zoning map amendment that allows commercial or
industrial uses not allowed under regulations in effect at the time of addition of the
area to the UGB;

() Aland division or partition that would result in creation of a lot or parcel less than
20 acres in size, except for public facilities and services as defined in section
3.07.1010 of this chapter, or for a new public school;

(d) In an area designated by the Metro Council in the ordinance adding the area to the
UGB as Regionally Significant Industrial Area:

(1) A commercial use that is not accessory to industrial uses in the area; and

(2)  Aschool, a church, a park or any other institutional or community service use

intended to serve people who do not work or reside in the area. [Ord. 98-772B,
Sec. 2. 0rd. 99-818A4, Sec. 3. Ord. 10-1238A, Sec. 5. Ord. 11-1252A, Sec. 1.]

Title 12: Protection of Residential Neighborhoods

3.07.1210 Purpose and Intent

Existing neighborhoods are essential to the success of the 2040 Growth Concept. The intent
of Title 12 of the Urban Growth Management Functional Plan is to protect the region’s
residential neighborhoods. The purpose of Title 12 is to help implement the policy of the
Regional Framework Plan to protect existing residential neighborhoods from air and water

pollution, noise and crime and to provide adequate levels of public services. [Ord. 02-969B,
Sec. 3.]

3.07.1220 Residential Density

Metro shall not require any city or county to authorize an increase in the residential

density of a single-family neighborhood in an area mapped solely as Neighborhood. [Ord.
02-969B, Sec. 3. Ord. 15-1357.]

3.07.1230 Access to Commercial Services

(a) In order to reduce air pollution and traffic congestion, and to make commercial
retail services more accessible to residents of Neighborhoods, a city or county may
designate in its comprehensive plan and land use regulations one or more



(b)

Neighborhood Centers within or in close proximity to Neighborhoods to serve as a
convenient location of commercial services.

To ensure that commercial development serves the needs of the residents of
Neighborhoods but does not generate excessive traffic, noise or air pollution, a city
or county that designates a Neighborhood Center shall adopt limitations on the scale
of commercial services in Neighborhood Centers. In a Neighborhood Center, a city
or county shall not approve:

(1) A commercial retail use with more than 20,000 square feet of gross leasable
area in a single building; or

(2)  Office commercial uses with more than 10,000 square feet of gross leasable

area in a single building or on a single lot or parcel. [Ord. 02-969B, Sec. 3. Ord. 15-
1357.]

3.07.124.0 Access to Parks and Schools

(a)

(b)

(c)

(d)

Each city and county shall, within two years following adoption by the Metro
Council of a process and criteria for such standards, establish a level of service
standard for parks and greenspaces that calls for a park facility within a specified
distance of all residences.

To make parks and greenspaces more accessible to residents of Neighborhoods and
all residents of the region, each city and county shall provide for access to parks and
greenspaces by walking, biking and transit, where transit is available or planned.

To make parks and schools more accessible to neighborhood residents, to reduce
traffic, and to use land more efficiently, cities, counties, park providers and school
districts shall, where appropriate, provide for shared use of school facilities for park
purposes and of park facilities for school purposes.

To make public schools more accessible to neighborhood residents, cities, counties
a'nd school districts shall prioritize school sites that are near concentrations of
population and are connected to those concentrations by safe and convenient

walking, biking and, where transit is available or planned, transit facilities. [Ord. 02-
969B, Sec. 3. Ord. 15-1357.]

Title 13: Nature In Neighborhoods
3.07.1310 Intent

The purposes of this program are to (1) conserve, protect, and restore a continuous
ecologically viable streamside corridor system, from the streams’ headwaters to their
confluence with other streams and rivers, and with their floodplains in a manner that is
integrated with upland wildlife habitat and with the surrounding urban landscape; and (2)
to control and prevent water pollution for the protection of the public health and safety,
and to maintain and improve water quality throughout the region. This program:



(a) Will achieve its purpose through conservation, protection, and appropriate
restoration of riparian and upland fish and wildlife habitat through time, using a
comprehensive approach that includes voluntary, incentive-based, educational, and
regulatory elements;

(b)  Balances and integrates goals of protecting and enhancing fish and wildlife habitat,
building livable Region 2040 communities, supporting a strong economy,
controlling and preventing water pollution for the protection of the public health
and safety, and complying with federal laws including the Clean Water Act and the
Endangered Species Act;

(©) Includes provisions to monitor and evaluate program performance over time to
determine whether the program is achieving the program’s objectives and targets,
to determine whether cities and counties are in substantial compliance with this
title, and to provide sufficient information to determine whether to amend or adjust
the program in the future; and

(d)  Establishes minimum requirements and is not intended to repeal or replace existing
requirements of city and county comprehensive plans and implementing ordinances
to the extent those requirements already meet the minimum requirements of this
title, nor is it intended to prohibit cities and counties from adopting and enforcing
fish and wildlife habitat protection and restoration programs that exceed the
requirements of this title. [Ord. 05-1077C, Sec.5.]

3.07.1320 Inventory and Habitat Conservation Areas

The purpose of this section is to describe the geographic information system (GIS) data and
maps that form the basis of Metro’s fish and wildlife habitat protection and restoration
program. This data and maps are referenced in various ways in this title, but may or may
not be relevant within a city or county depending upon which implementation alternative
the city or county chooses pursuant to Metro Code Section 3.07.1330(b). The maps
referred to in this title are representations of data contained within Metro’s GIS system,
operated by the Metro Data Resource Center, and references to such maps shall be
interpreted as references to the maps themselves and to the underlying GIS data that the
maps represent.

(a) The Regionally Significant Fish and Wildlife Habitat Inventory Map (hereinafter the
"Inventory Map"), attached hereto3, identifies the areas that have been determined
to contain regionally significant fish and wildlife habitat. The Inventory Map divides
habitat into two general categories, riparian and upland wildlife, and further
differentiates each habitat category into low, medium, and high value habitats.

(b)  The Habitat Conservation Areas Map, attached hereto#?, identifies the areas that are
subject to the performance standards and best management practices described in
Metro Code Section 3.07.1340, to the extent that a city or county chooses to comply

3 On file in the Metro Council office and copies available from the Metro Data Resource Center.
4 On file in the Metro Council office and copies available from the Metro Data Resource Center.



(c)

with Metro Code Section 3.07.1330 by using the Habitat Conservation Areas map, or
a map that substantially complies with the Habitat Conservation Areas map. For
such cities and counties, the Habitat Conservation Areas Map further identifies,
subject to the map verification process described in Metro Code Sections
3.07.1330(g) and 3.07.1340(d), which areas will be subject to high, moderate, and
low levels of habitat conservation based on Metro Council’s consideration of the
results of the economic, social, environmental, and energy (ESEE) consequences of
protecting or not protecting the habitat, public input, and technical review, and the
Metro Council’s subsequent decision to balance conflicting uses in habitat areas.

(1)  Table 3.07-13a describes how (1) Class I and Il riparian habitat areas, and
(2) Class A and B upland wildlife habitat areas within publicly-owned parks
and open spaces, except for parks and open spaces where the acquiring
agency clearly identified that it was acquiring the property to develop it for
active recreational uses, located within the Metro boundary on December 28,
2005, were designated as high, moderate, and low Habitat Conservation
Areas.

(2) Table 3.07-13b describes how Class I and Il riparian habitat areas and Class
A and B upland wildlife areas brought within the Metro UGB after December
28, 2005, will be designated as high, moderate, and low Habitat Conservation
Areas. Metro Code Section 3.07.1360 describes the procedures for how Table
3.07-13b and Metro Code Section 3.07.1340 shall be applied in such areas.

Exempt International Marine Terminals

(1) Marine dependent properties which would otherwise have been mapped as
Habitat Conservation Areas do not appear on the Habitat Conservation Areas
Map because the Metro Council concluded, based on its analysis of the
economic, social, environmental, and energy implications of its decision, that
the economic importance of such properties far outweighed the
environmental importance of the properties as fish and wildlife habitat. The
Metro Council applied the criteria described in subsection (c)(2) of this
section to conclude that the following properties should not be considered
Habitat Conservation Areas:

(A)  The International Terminal property, located at 12005 N. Burgard
Way, Portland, Oregon, 97203;

(B)  Portof Portland Marine Terminal 4;
(C)  Portof Portland Marine Terminal 5; and
(D)  Portof Portland Marine Terminal 6.

(2)  The Metro Council may, at its discretion, consider and adopt ordinances to
exempt from the provisions of this title any additional properties along the
Willamette and Columbia Rivers, or portions of such properties, where it can
be demonstrated that:



(A)  The property is currently developed for use as an international
marine terminal capable of mooring ocean-going tankers or cargo
ships; and

(B)  The property is substantially without vegetative cover. [Ord. 05-1077C,
Sec. 5.]

3.07.1330 Implementation Alternatives for Cities and Counties

(a)

Under Oregon law, upon acknowledgment of this program by the Oregon Land
Conservation and Development Commission (LCDC), cities and counties wholly or
partly within the Metro boundary shall apply the requirements of this title with
respect to areas identified as riparian habitat on the Inventory Map and areas
identified as upland wildlife habitat on the Inventory Map, according to the
compliance deadlines established in Metro Code Section 3.07.810, rather than
applying the requirements of division 23 of chapter 660 of the Oregon
Administrative Rules ("OAR"), promulgated by LCDC, except that:

(1)

(2)

(3)

A city or county shall apply the requirements of division 23 of OAR chapter
660 in order to adopt comprehensive plan amendments or land use
regulations that (i) would otherwise require compliance with division 23 of
OAR chapter 660 but for the adoption of this title (i.e., amendments or
regulations adopted to protect Goal 5 resources), and (ii)will limit
development in areas not identified as riparian habitat on the Inventory Map,
unless such provisions (a) are part of a program intended to comply with
Metro Code Section 3.07.1330(b)(3) and apply only to areas identified as
upland wildlife habitat on the Inventory Map (i.e., they do not apply to areas
not identified as habitat); or (b) apply to areas identified as Class A or B
upland wildlife habitat on the Inventory Map that are brought within the UGB
after December 28, 2005. Such a city or county shall seek acknowledgement
of such provisions from LCDC or treat such provisions as post-
acknowledgement plan amendments under ORS chapter 197;

A city or county that, prior to December 28, 2005, adopted any
comprehensive plan amendments or land use regulations that (a) apply to
areas identified as upland wildlife habitat on the Inventory Map but not
identified as riparian habitat on the Inventory Map, (b) limit development in
order to protect fish or wildlife habitat, and (c) were adopted in compliance
with division 23 of OAR chapter 660, shall not repeal such amendments or
regulations, nor shall it amend such provisions in a manner that would allow
any more than a de minimis increase in the amount of development that
could occur in areas identified as upland wildlife habitat; and

After a city or county has demonstrated that it is in substantial compliance
with the requirements of this title, if the city or county wishes to adopt
comprehensive plan amendments or land use regulations applicable to areas
identified as riparian habitat on the Inventory Map that have the effect of



(b)

imposing greater limits on development than those imposed by provisions
that are in substantial compliance with the requirements of this title, such a
city or county shall comply with the provisions of division 23 of OAR chapter
660, and shall seek acknowledgement of such provisions from LCDC or treat
such provisions as post-acknowledgement plan amendments under ORS
chapter 197.

Each city and county in the region shall either:

(1)

(2)

(3)

Amend its comprehensive plan and implementing ordinances to adopt the
Title 13 Model Ordinance and the Metro Habitat Conservation Areas Map,
and demonstrate compliance with the provisions of (a) Metro Code Section
3.07.1340(a)(5), related to enhanced fish and wildlife protection and
management of publicly-owned parks and open spaces that have been
designated as natural areas and are not intended for future urban
development, and (b) Metro Code Section 3.07.1340(a)(8), related to the
restoration of Habitat Conservation Areas when developed property is
undergoing significant redevelopment;

Demonstrate that its existing or amended comprehensive plan and existing,
amended, or new implementing ordinances substantially comply with the
performance standards and best management practices described in Metro
Code Section 3.07.1340, and that maps that it has adopted and uses
substantially comply with the Metro Habitat Conservation Areas Map;

Demonstrate that it has implemented a program based on alternative
approaches that will achieve protection and enhancement of Class I and II
riparian habitat areas, and of Class A and B upland wildlife habitat areas in
territory added to the Metro UGB after December 28, 2005, substantially
comparable with the protection and restoration that would result from the
application of a program that complied with Metro Code Sections
3.07.1330(b)(1) or (b)(2). A city or county developing such a program:

(A)  Shall demonstrate that its alternative program will provide a certainty
of habitat protection and enhancement to achieve its intended results,
such as by using proven programs and demonstrating stable and
continuing funding sources sufficient to support elements of the
program that require funding;

(B)  May assert substantial compliance with this provision by relying on
either or both the city’s or county’s comprehensive plan and
implementing ordinances and on the use of incentive based,
voluntary, education, acquisition, and restoration programs, such as:

(i) An existing tree protection ordinance;

(i)  Avoluntary program for tree protection, tree replacement, and
habitat restoration;

(iii)  Habitat preservation incentive programs, such as programs
that provide reduced development or storm water



(4)

(iv)

v)
(vi)

District Plans

management fees and property taxes in return for taking
measures to protect and restore habitat (including, for
example, the Wildlife Habitat Special Tax Assessment Program,
ORS 308A.400 through 308A.430, and the Riparian Habitat Tax
Exemption Program, ORS 308A.350 through 308A.383);

Habitat-friendly development standards to reduce the
detrimental impact of storm water run-off on riparian habitat;

A local habitat acquisition program; and

Maintaining and enhancing publicly-owned habitat areas, such

as by:
a)

b)

Using habitat-friendly best management practices, such
as integrated pest management programs, in all
regionally significant habitat areas within publicly-
owned parks and open spaces;

Ensuring that publicly-owned parks and open spaces
that have been designated as natural areas and are not
intended for future urban development are managed to
maintain and enhance the quality of fish and wildlife
habitat that they provide; and

Pursuing funding to support local park, open space, and
habitat acquisition and restoration, such as with local
bond measures, System Development Charge (SDC)
programs, Federal Emergency Management Act (FEMA)
grants, or other funding mechanisms.

(a)  Adoptone or more district plans that apply over portions of the city
or county, and demonstrate that, for the remainder of its jurisdiction,
the city or county has a program that complies with either Metro Code
Section 3.07.1330(b)(1) or Metro Code Section 3.07.1330(b)(2).Ifa
city or county adopts one or more district plans pursuant to this
paragraph, it shall demonstrate that, within each district plan area,
the district plan complies with Metro Code Section 3.07.1330(b)(3).
District plans shall be permitted under this subsection only for areas
within a common watershed, or which are within areas in adjoining
watersheds that share an interrelated economic infrastructure and
development pattern. Cities and counties that choose to develop
district plans are encouraged to coordinate such district plans with
other entities whose activities impact the same watershed to which
the district plan applies, including other cities and counties, special
districts, state and federal agencies, watershed councils, and other
governmental and non-governmental agencies.



(b)  The City of Portland shall develop a District Plan that complies with
Metro Code Section 3.07.1330(b)(4)(a), in cooperation with the Port
of Portland, that applies to West Hayden Island; or

(5) For a city or county that is a member of the Tualatin Basin Natural Resources
Coordinating Committee (the "TBNRCC," which includes Washington County
and the cities of Beaverton, Cornelius, Durham, Forest Grove, Hillsboro, King
City, Sherwood, Tigard, and Tualatin), amend its comprehensive plan and
implementing ordinances to comply with the maps and provisions of the
TBNRCC Goal 5 Program, attached hereto® and incorporated herein by
reference, adopted by the TBNRCC on April 4, 2005 (the "Tualatin Basin
Program"), subject to the intergovernmental agreement entered into
between Metro and the TBNRCC. All other provisions of this Metro Code
Section 3.07.1330, as well as Metro Code Section 3.07.1360, shall still apply
to each city and county that is a member of the TBNRCC. In addition, in order
for a city or county that is a member of the TBNRCC to be in compliance with
this functional plan, the following conditions must be satisfied:

(a) Within the compliance timeline described in Paragraph 6 of the
Intergovernmental Agreement entered into between Metro and the
TBNRCC, the TBNRCC and its members comply with the six (6) steps
identified in section B of Chapter 7 of the Tualatin Basin Program;

(b)  Clean Water Services approves and begins implementing its Healthy
Streams Plan;

(©) The TBNRCC members agree to renew and extend their partnership to
implement the projects on the Healthy Streams Project List and target
projects that protect and restore Class I and Il Riparian Habitat,
including habitat that extends beyond the Clean Water Services
"vegetated corridors," and the TBNRCC shall continue to coordinate
its activities with Metro and cooperate with Metro on the
development of regional public information about the Nature in
Neighborhoods Initiative;

(d)  The city or county has adopted provisions to facilitate and encourage
the use of habitat-friendly development practices, where technically
feasible and appropriate, in all areas identified as Class I and II
riparian habitat areas on the Metro Regionally Significant Fish and
Wildlife Habitat Inventory Map. Table 3.07-13c provides examples of
the types of habitat-friendly development practices that shall be
encouraged and considered;

(e) The city or county has adopted provisions to allow for the reduction
of the density and capacity requirements of Title 1 of the Urban
Growth Management Functional Plan, Metro Code Sections 3.07.110
to 170, consistent with Metro Code Section 3.07.1330(h). Particularly,

5 On file in the Metro Council office and copies available from the Metro Planning Department.



(c)

(d)

the provisions shall (1) apply only to properties that were within the
Metro urban growth boundary on January 1, 2002; (2) require the
protection of regionally significant habitat on the property, such as via
a public dedication or restrictive covenant; and (3) allow only for a
reduction in the minimum number of units required to be built based
on the amount of area protected as provided in part (2) of this
paragraph. In addition, cities and counties will be required to report
to Metro as provided in Metro Code Section 3.07.1330(h)(3);

() The city or county complies with the provisions of Metro Code Section
3.07.1330(b)(1) to (b)(3) as those provisions apply to upland wildlife
habitat in territory added to the Metro urban growth boundary after
December 28, 2005. For example, (1) each city and county shall either
adopt and apply Metro’s Title 13 Model Ordinance to upland wildlife
habitat in new urban areas, (2) substantially comply with the
requirements of Metro Code Section 3.07.1340 as it applies to upland
wildlife habitat in new urban areas, or (3) demonstrate that it has
implemented an alternative program that will achieve protection and
enhancement of upland wildlife habitat in new urban areas
comparable with the protection and restoration that would result
from one of the two previous approaches described in this sentence;
and

(g) The TBNRCC and the city or county complies with the monitoring and
reporting requirements of Metro Code Section 3.07.1360.

The comprehensive plan and implementing ordinances relied upon by a city or
county to comply with this title shall contain clear and objective standards. A
standard shall be considered clear and objective if it meets any one of the following
criteria:

(1)  Itisafixed numerical standard, such as fixed distance (e.g. "50 feet") or land
area (e.g. "1 acre");

(2) [t is a nondiscretionary requirement, such as a requirement that grading not
occur beneath the dripline of a protected tree; or

(3) It is a performance standard that describes the outcome to be achieved,
specifies the objective criteria to be used in evaluating outcome or
performance, and provides a process for application of the performance
standard, such as a conditional use or design review process.

In addition to complying with subsection (c) of this section, the comprehensive plan
and implementing ordinances that a city or county relies upon to satisfy the
requirements of this title may include an alternative, discretionary approval process
that is not clear and objective provided that the comprehensive plan and
implementing ordinance provisions of such a process:

(1)  Specify that property owners have the choice of proceeding under either the
clear and objective approval process, which each city or county must have



(e)

()

(&

pursuant to subsection (c) of this section, or under the alternative,
discretionary approval process; and

(2)  Require alevel of protection for, or enhancement of, the fish and wildlife
habitat that meets or exceeds the level of protection or enhancement that
would be achieved by following the clear and objective standards described
in subsection (c) of this section.

Use of Habitat-Friendly Development Practices In Regionally Significant Fish And
Wildlife Habitat.

(1)  Each city and county in the region shall:

(A) Identify provisions in the city’s or county’s comprehensive plan and
implementing ordinances that prohibit or limit the use of the habitat-
friendly development practices such as those described in Table 3.07-
13c; and

(B)  Adopt amendments to the city’s or county’s comprehensive plan and
implementing ordinances to remove the barriers identified pursuant
to subsection (e)(1)(a)of this section, and shall remove such barriers
so that such practices may be used, where practicable, in all regionally
significant fish and wildlife habitat; provided, however that such
practices shall not be permitted if their use is prohibited by an
applicable and required State or Federal permit issued to a unit of
local government having jurisdiction in the area, such as a permit
required under the Clean Water Act, 33 U.S.C. §§1251 et seq., or the
Safe Drinking Water Act, 42 U.S.C. §§300f et seq., and including
conditions or plans required by such permit.

(2) Metro shall provide technical assistance to cities and counties to comply with
the provisions of this subsection (e) of this section.

Cities and counties shall hold at least one public hearing prior to adopting
comprehensive plan amendments, implementing ordinances, and maps
implementing this title or demonstrating that existing city or county comprehensive
plans, implementing ordinances, and maps substantially comply with this title. The
proposed comprehensive plan amendments, implementing ordinances, and maps
shall be available for public review at least 45 days prior to the public hearing.

The comprehensive plan provisions and implementing ordinances that each city or
county amends, adopts, or relies on to comply with this title shall provide property
owners with a reasonable, timely, and equitable process to verify the specific
location of habitat areas subject to the provisions of the city’s or county’s
comprehensive plan and implementing ordinances. It is the intent of this
requirement that, in the majority of cases, the process be as simple and
straightforward as possible and not result in a change that would require an
amendment to the city’s or county’s comprehensive plan. Such process shall:

(1)  Allow a property owner, or another person with the property owner’s
consent, to confirm the location of habitat on a lot or parcel at any time,



(h)

(2)

(3)

(4)

whether or not the property owner has submitted a specific request for a
development permit, provided, however, that a city or county may impose a
fee to cover the actual staff, equipment and other administrative costs of
providing such a service;

As often as reasonably possible, provide a simple, default approach that
allows a property owner to verify the location of habitat on a lot or parcel
without having to hire an environmental consultant and without having to
pay a significant processing or application fee;

Allow a property owner to present detailed documentation to verify the
location of habitat on a lot or parcel, such as information collected and
analyzed by an environmental consultant; and

Ensure that the process provides adequate opportunities for appeals and a
fair and equitable dispute resolution process, consistent with state law.

Reducing Regional Density and Capacity Requirements to Allow Habitat Protection.

(1)

(2)

(3)

Notwithstanding the provisions of Metro Code Section 3.07.120, cities and
counties may approve a subdivision or development application that will
result in a density below the minimum density for the zoning district if:

(A)  The property lot or parcel was within the Metro UGB on January 1,
2002;

(B)  Anarea of the property lot or parcel to be developed has been
identified as regionally significant fish and wildlife habitat on the
Metro Inventory Map or as a significant resource on a local Goal 5
riparian, wetlands, or wildlife resource inventory map that had been
acknowledged by the LCDC prior to December 28, 2005; and

(C)  Such a decision will directly result in the protection of the remaining
undeveloped regionally significant fish and wildlife habitat or
significant resource located on the property lot or parcel, such as via a
public dedication or a restrictive covenant.

The amount of reduction in the minimum density requirement that may be
approved under this subsection (h) of this section shall be calculated by
subtracting the number of square feet of regionally significant fish and
wildlife habitat or significant resource that is permanently protected under
subsection (h)(1)(C) of this section from the total number of square feet that
the city or county otherwise would use to calculate the minimum density
requirement for the property.

If a city or county approves a subdivision or development application that
will result in a density below the minimum density for the zoning district
pursuant to subsection (h)(1) of this section, then such city or county shall:

(A) Be permitted an offset against the capacity specified for that city or
county in Table 3.07-1 of the Metro Code. The amount of such offset
shall be calculated by subtracting the difference between the number



(B)

of dwelling units that the city or county approved to be built pursuant
to subsection (h)(1) of this section and the minimum number of
dwelling units that would have otherwise been required to be built on
the property pursuant to the applicable minimum density
requirements for the zoning district where the property is located;
and

Report to Metro by April 15 of every year the number of approvals
made pursuant to this subsection (h) of this section, including docu-
mentation that the factors in subsection (h)(1) had been satisfied for
each such approval, and the capacity offsets that the city or county

shall be afforded as a result of such approvals. [Ord. 05-1077C, Sec. 5. Ord.
15-1357.]

3.07.1340 Performance Standards and Best Management Practices for Habitat

Conservation Areas

The following performance standards and best management practices apply to all cities
and counties that choose to adopt or rely upon their comprehensive plans and

implementing ordinances to comply, in whole or in part, with Metro Code Section
3.07.1330(b)(2):

(a)

City and county comprehensive plans and implementing ordinances shall conform
to the following performance standards and best management practices:

(1)

(2)

(3)

Habitat Conservation Areas shall be protected, maintained, enhanced, and
restored as specified in this Metro Code Section 3.07.1340, and city and
county development codes shall include provisions for enforcement of these
performance standards and best management practices.

In addition to requirements imposed by this title, the requirements of Title 3
of the Urban Growth Management Functional Plan, Metro Code Sections
3.07.310 to 3.07.360 shall continue to apply.

The performance standards and best management practices of this Metro
Code Section 3.07.1340 shall not apply:

(A)

(B)

When the application of such standards and practices would restrict
or regulate farm structures or farming practices in violation of
ORS 215.253 or ORS 561.191; or

In areas outside of the Metro UGB but within the Metro boundary at
the effective date of this title:

(i) When such standards and practices violate ORS 527.722 by
prohibiting, limiting, regulating, subjecting to approval, or in
any other way affecting forest practices on forestlands located

outside of an acknowledged urban growth boundary, except as
provided in ORS 527.722(2), (3) and (4); or

(ii)  Pursuant to ORS 196.107, in areas within Multnomah County
and the Columbia River Gorge National Scenic Area, provided



(4)

(5)

(6)

(7)

(8)

that Multnomah County has adopted and implements
ordinances that are approved pursuant to sections 7(b) and
8(h) through 8(k) of the Columbia River Gorge National Scenic
Area Act, 16 U.S.C. §§ 544e(b) and 544f(h) through 544f(k).

The performance standards and best management practices of this Metro
Code Section 3.07.1340 shall not apply to any use of residential properties if,
as of the local program effective date:

(A)  Construction of the residence was completed in compliance with all
applicable local and state laws and rules for occupancy as a residence
or the residence had been occupied as a residence for the preceding
ten years; and

(B)  Such uses would not have required the property owner to obtain a
land use approval or a building, grading, or tree removal permit from
their city or county.

Habitat Conservation Areas within publicly-owned parks and open spaces
that have been designated as natural areas and are not intended for future
urban development shall be protected and managed so that the quality of fish
and wildlife habitat that they provide is maintained and enhanced, and that
habitat-friendly best management practices, such as integrated pest
management programs, are used in such areas.

Invasive non-native or noxious vegetation shall not be planted in any Habitat
Conservation Area. The removal of invasive non-native or noxious vegetation
from Habitat Conservation Areas shall be allowed. The planting of native
vegetation shall be encouraged in Habitat Conservation Areas.

Except as provided in subsection (a)(8) of this section, routine repair,
maintenance, alteration, rehabilitation, or replacement of existing structures,
roadways, driveways, utilities, accessory uses, or other development within
Habitat Conservation Areas may be allowed provided that:

(A)  The project is consistent with all other applicable local, state, and
federal laws and regulations;

(B)  The project will not permanently or irreparably result in more
developed area within a Habitat Conservation Area than the area of
the existing development; and

(C)  Native vegetation is maintained, enhanced and restored, if disturbed;
other vegetation is replaced, if disturbed, with vegetation other than
invasive non-native or noxious vegetation; and the planting of native
vegetation and removal of invasive non-native or noxious vegetation
is encouraged.

Notwithstanding subsection (a)(7) of this section, when a city or county
exercises its discretion to approve zoning changes to allow a developed
property that contains a Habitat Conservation Area to (1) change from an



industrial or heavy commercial zoning designation to a residential or mixed-
use/residential designation, or (2) increase the type or density and intensity
of development in any area, then the city or county shall apply the provisions
of this Metro Code Section 3.07.1340, or provisions that will achieve
substantially comparable habitat protection and restoration as do the
provisions of this section. This provision will help to insure that, when
developed areas are redeveloped in new ways to further local and regional
urban and economic development goals, property owners should restore
regionally significant fish and wildlife habitat as part of such redevelopment.

(9)  Any activity within Habitat Conservation Areas that is required to implement
a Federal Aviation Administration (FAA)-compliant Wildlife Hazard
Management Plan (WHMP) on property owned by the Port of Portland
within 10,000 feet of an Aircraft Operating Area, as defined by the FAA, shall
be allowed provided that mitigation for any such projects is completed in
compliance with mitigation requirements adopted pursuant to subsections
(b)(1), (b)(2)(C), and (b)(3) of this section. In addition, habitat mitigation for
any development within Habitat Conservation Areas on property owned by
the Port of Portland within 10,000 feet of an Aircraft Operating Area, as
defined by the FAA, shall be permitted at any property located within the
same 6th Field Hydrologic Unit Code subwatershed as delineated by the
Unites States Department of Agriculture’s Natural Resources Conservation
Service (NRCS) without having to demonstrate that on-site mitigation is not
practicable, feasible, or appropriate.

(10) Within Habitat Conservation Areas located in Multnomah County Drainage
District No. 1, Peninsula Drainage District No. 1, Peninsula Drainage District
No. 2, and the area managed by the Sandy Drainage Improvement Company,
routine operations, repair, maintenance, reconfiguration, rehabilitation, or
replacement of existing drainage and flood control facilities, and existing
related facilities, including any structures, pump stations, water control
structures, culverts, irrigation systems, roadways, utilities, accessory uses
(such as off-load facilities that facilitate water-based maintenance), erosion
control projects, levees, soil and bank stabilization projects, dredging and
ditch clearing within the hydraulic cross-section in existing storm water
conveyance drainageways, or other water quality and flood storage projects
applicable to existing facilities and required to be undertaken pursuant to
ORS Chapters 547 or 554 or Titles 33 or 44 of the Code of Federal
Regulations, shall be allowed provided that:

(A)  The project is consistent with all other applicable local, state, and
federal laws and regulations;

(B)  The project does not encroach closer to a surface stream or river,
wetland, or other body of open water than existing operations and
development;



(b)

Q) Disturbed areas are replanted with vegetation and no bare soils
remain after project completion; the planting of native vegetation and
removal of invasive non-native or noxious vegetation is encouraged;
and invasive non-native or noxious vegetation shall not be planted;
and

(D)  Each district submits an annual report, to all local permitting agencies
in which the district operates, describing the projects the district
completed in the previous year and how those projects complied with
all applicable federal and state laws and requirements.

City and county comprehensive plans and implementing ordinances shall contain
review standards applicable to development in all Habitat Conservation Areas that
include:

(1)

(2)

Clear and objective development approval standards consistent with Metro
Code Section 3.07.1330(c) that protect Habitat Conservation Areas but which
allow limited development within High Habitat Conservation Areas, slightly
more development in Moderate Habitat Conservation Areas, and even more
development in Low Habitat Conservation Areas. Such standards shall allow
(a) property owners to consider reduced building footprints and the use of
minimal excavation foundation systems (e.g., pier, post or piling foundation),
and (b) the flexible application of local code requirements that may limit a
property owner’s ability to avoid development in Habitat Conservation
Areas, such as setback and landscaping requirements or limits on clustering
and the transfer of development rights on-site. The habitat-friendly
development practices described in Table 3.07-13c, which are intended to
minimize the magnitude of the impact of development in Habitat
Conservation Areas, shall be allowed, encouraged, or required to the extent
that cities and counties can develop clear and objective standards for their
use, unless their use is prohibited by an applicable and required State or
Federal permit issued to a unit of local government having jurisdiction in the
area, such as a permit required under the Clean Water Act, 33 U.S.C. §§1251
et seq., or the Safe Drinking Water Act, 42 U.S.C. §§300f et seq., and including
conditions or plans required by such permit. The clear and objective
development standards required by this paragraph also shall require that all
development in Habitat Conservation Areas be mitigated to restore the
ecological functions that are lost or damaged as a result of the development.
Standards that meet the requirements of this subsection and Metro Code
Section 3.07.1330(c) are provided in Section (7) of the Metro Title 13 Model
Ordinance®; and

Discretionary development approval standards consistent with Metro Code
Section 3.07.1330(d) that comply with subsections (b)(2)(A), (b)(2)(B), and
(b)(2)(C) of this section. Standards that meet the requirements of this

¢ On file in the Metro Council office and copies available from the Metro Planning Department.



subsection (b)(2) and Metro Code Section 3.07.1330(d) are provided in
Section (8) of the Metro Title 13 Model Ordinance.

(A)  Avoid Habitat Conservation Areas.

()

(i)

(iii)

Development may occur within a Habitat Conservation Area
only if a property owner demonstrates that no practicable
alternatives to the requested development exist which will not
disturb the Habitat Conservation Area;

When implementing this requirement to determine whether a
practicable alternative exists, cities and counties shall include
consideration of the type of Habitat Conservation Area that will
be affected by the proposed development. For example, High
Habitat Conservation Areas have been so designated because
they are areas that have been identified as having lower urban
development value and higher-valued habitat, while Low
Habitat Conservation Areas have been so designated because
they are areas that have been identified as having higher urban
development value and lower-valued habitat; and

Cities and counties shall allow flexibility in the application of
local code requirements that may limit a property owner’s
ability to avoid development in Habitat Conservation Areas,
such as setback and landscaping requirements or limits on
clustering and the transfer of development rights on-site.
Property owners shall also consider reduced building
footprints and use of minimal excavation foundation systems
(e.g., pier, post or piling foundation). The use of the techniques
described in this paragraph shall be part of the alternatives
analysis to determine whether any alternative to development
within the Habitat Conservation Area is practicable; and

(B)  Minimize Impacts on Habitat Conservation Areas and Water Quality.

()

(i)

If there is no practicable alternative, limit the development to
minimize, to the extent practicable, the detrimental impacts on
Habitat Conservation Areas associated with the proposed
development;

When implementing this requirement to determine whether
development has been minimized to the extent practicable,
cities and counties shall include consideration of the type of
Habitat Conservation Area that will be affected by the
proposed development. For example, High Habitat
Conservation Areas have been so designated because they are
areas that have been identified as having lower urban
development value and higher-valued habitat, while Low
Habitat Conservation Areas have been so designated because



(c)

(d)

(3)

they are areas that have been identified as having higher urban
development value and lower-valued habitat; and

(iii)  The techniques described in subsection (b)(2)(A)(iii) of this
section shall be used to demonstrate that development within
a Habitat Conservation Area has been minimized. In addition,
the magnitude of the impact of development within Habitat
Conservation Areas also shall be minimized, such as by use of
the habitat-friendly development practices described in Table
3.07-13c, unless the use of such practices is prohibited by an
applicable and required State or Federal permit issued to a unit
of local government having jurisdiction in the area, such as a
permit required under the Clean Water Act, 33 U.S.C. §§1251 et
seq., or the Safe Drinking Water Act, 42 U.S.C. §§300f et seq.,
and including conditions or plans required by such permit; and

(C)  Mitigate Impacts on Habitat Conservation Areas and Water Quality.

When development occurs, require mitigation to restore the
ecological functions that were lost or damaged as a result of the
development, after taking into consideration the property owner’s
efforts to minimize the magnitude of the detrimental impacts through
the use of the techniques described in Table 3.07-13c and through any
additional or innovative techniques.

When development occurs within delineated wetlands, then the mitigation
required under subsections (b)(1) and (b)(2) of this title shall not require
any additional mitigation than the mitigation required by state and federal
law for the fill or removal of such wetlands.

City and county comprehensive plans and implementing ordinances shall include
procedures to consider claims of hardship and to grant hardship variances for any
property demonstrated to be converted to an unbuildable lot by application of any
provisions implemented to comply with the requirements of this title.

Administering the Habitat Conservation Areas Map and Site-Level Verification of
Habitat Location.

(1)

(2)

(3)

Each city and county shall be responsible for administering the Habitat
Conservation Areas Map, or the city’s or county’s map that has been deemed
by Metro to be in substantial compliance with the Habitat Conservation
Areas Map, within its jurisdiction, as provided in this subsection (d) of this
section.

The comprehensive plan and implementing ordinances amended, adopted or
relied upon to comply with this subsection (d) of this section shall comply
with Metro Code Section 3.07.1330(g).

Verification of the Location of Habitat Conservation Areas. Each city and
county shall establish a verification process consistent with
subsections (d)(4) through (d)(6) of this section. The site-level verification of



Habitat Conservation Areas is a three-step process. The first step is
determining the boundaries of the habitat areas on the property, as provided
in subsection (d)(4) of this section. The second step is determining the urban
development value of the property, as provided in subsection (d)(5) of this
section. The third step is cross-referencing the habitat classes with the urban
development value of the property to determine whether the property
contains High, Moderate, or Low Habitat Conservation Areas, or none at all,
as provided in subsection (d)(6) of this section.

(4)  Habitat Boundaries.

(A) Locating riparian habitat and determining its habitat class is a five-
step process.

(i) Step 1. Locate the water feature that is the basis for identifying
riparian habitat:

1) Locate the top of bank of all streams, rivers, and open
water within 200 feet of the property;

2) Locate all flood areas within 100 feet of the property
(areas that were mapped as flood areas but were filled
to a level above the base flood level prior to the local
program effective date, consistent with all applicable
local, state, and federal laws and regulations shall no
longer be considered habitat based on their status as
flood areas); and

3) Locate all wetlands within 150 feet of the property
based on the Local Wetland Inventory map (if
completed) and on the Metro 2004 Wetland Inventory
Map (available from the Metro Data Resource Center,
600 N.E. Grand Ave., Portland, OR 97232; 503-797-
1742). Identified wetlands shall be further delineated
consistent with methods currently accepted by the
Oregon Division of State Lands and the U.S. Army Corps
of Engineers.

(ii)  Step 2. Identify the vegetative cover status of all areas on the
property that are within 200 feet of the top of bank of streams,
rivers, and open water, are wetlands or are within 150 feet of
wetlands, and are flood areas and within 100 feet of flood
areas:

1) Vegetative cover status shall be as identified on the Metro
Vegetative Cover Map, attached hereto” and incorporated
herein by reference. The vegetative cover type assigned to
any particular area was based on two factors: the type of

7 On file in the Metro Council office and copies available from the Metro Data Resource Center.



vegetation observed in aerial photographs and the size of
the overall contiguous area of vegetative cover to which a
particular piece of vegetation belonged. As an example of
how the categories were assigned, in order to qualify as
"forest canopy" the forested area had to be part of a larger
patch of forest of at least one acre in size; and

2) Interms of mapping the location of habitat, the only
allowed corrections to the vegetative cover status of a
property are those based on an area being developed prior
to the local program effective date and those based on
errors made at the time the vegetative cover status was
determined based on analysis of the aerial photographs
used to create the Metro Vegetative Cover Map (for the
original map, the aerial photos used were Metro’s summer
2002 photos) and application of the vegetative cover
definitions provided in the footnotes to Table 3.07-13d.

(iii)  Step 3. Determine whether the degree that the land slopes
upward from all streams, rivers, and open water within 200
feet of the property is greater than or less than 25% (using
the methodology described in the Appendix to Exhibit A to
Ordinance 00-839 re-adopting Title 3 of the Urban Growth
Management Functional Plan).

(iv) Step 4. Identify the habitat class (Class I, Class II, or none) of
the areas within up to 200 feet of the identified water feature,
consistent with Table 3.07-13d. Note that areas that have
been identified as habitats of concern, as depicted on the
Metro Habitats of Concern Map, attached hereto® and
incorporated herein by reference, are all classified as Class I
riparian habitat.

(v) Step 5. Confirm that the development and vegetative cover
status of areas within up to 200 feet of the identified water
feature has not been altered without the required approval of
the city or county since the local program effective date and,
if it has, then verify the original habitat location using the
best available evidence of its location on the local program
effective date.

(B)  For territory brought within the Metro UGB after December 28, 2005,
the location of upland wildlife habitat and its habitat class shall be as
identified in Metro’s habitat inventory of such territory performed
pursuant to Metro Code Section 3.07.1370. The only factors that may
be reviewed to verify the location of upland wildlife habitat shall be:

8  On file in the Metro Council office and copies available from the Metro Data Resource Center.



(i) For territory that was within the Metro boundary on December
28, 2005, whether regionally significant fish and wildlife
habitat was removed, consistent with all other applicable local,
state, and federal laws and regulations, prior to the date that
the property was brought within the Metro UGB and, if so, then
areas where habitat was removed shall not be identified as
Habitat Conservation Areas;

(i)  Whether errors were made at the time the vegetative cover
status was determined based on (1) analysis of the aerial
photographs used to determine the vegetative cover status,
and (2) application of the vegetative cover definitions provided
in the footnotes to Table 3.07-13d; and

(iii) Whether there are discrepancies between the locations of
property lot lines and the location of Habitat Conservation
Areas, as shown on the Habitat Conservation Areas Map.

(e) Urban Development Value of the Property. The urban development value of
property designated as regionally significant habitat is depicted on the Metro
Habitat Urban Development Value Map, attached hereto® and incorporated
herein by reference. The Metro Habitat Urban Development Value Map is
based on an assessment of three variables, the land value of property, the
employment value of property, and the Metro 2040 Design Type designation
of property. Cities and counties shall make an upward adjustment of a
property’s urban development value designation (i.e., from low to medium or
high, or from medium to high) if:

(A)  The Metro 2040 Design Type designation has changed from a category
designated as a lower urban development value category to one
designated as a higher urban development value category. Properties
in areas designated as the Central City, Regional Centers, Town
Centers, and Regionally Significant Industrial Areas are considered to
be of high urban development value; properties in areas designated as
Main Streets, Station Communities, Other Industrial Areas, and
Employment Centers are of medium urban development value; and
properties in areas designated as Neighborhoods and Corridors are of
low urban development value; or

(B)  The property, or adjacent lots or parcels, is owned by a regionally
significant educational or medical facility and, for that reason, should
be designated as of high urban development value because of the
economic contributions the facility provides to the citizens of the
region.

(i) The following facilities are regionally significant educational or
medical facilities, as further identified on the Regionally

9

On file in the Metro Council office and copies available from the Metro Data Resource Center.



Significant Educational or Medical Facilities Map, attached

hereto10:

1) Clackamas Community College,
19600 S. Molalla Ave., Oregon City;

2) Lewis&Clark College, 0615 SW Palatine Hill Rd., Portland;

3) Marylhurst University, 17600 Hwy 43, in Lake Oswego;

4) Mt Hood Community College, 26000 SE Stark St.,
Gresham;

5) Oregon Health Sciences University, 3181 SW Sam Jackson
Park Rd., Portland;

6) OregonHealth Sciences University, Portland South
Waterfront, Portland;

7)  Oregon Health Sciences University /Oregon Graduate
Institute, 20000 NW Walker, Hillsboro;

8) Pacific University, 2043 College Way, Forest Grove;

9) Portland Community College, Rock Creek Campus, 17865
NW Springdale Rd., Portland;

10) Portland Community College, Sylvania Campus, 12000
SW 49th Ave., Portland;

11) Providence St. Vincent Medical Center, 9115 SW Barnes
Rd., Portland;

12) Reed College, 3203 SE Woodstock Blvd., Portland;

13) University of Portland, 5000 N. Willamette Blvd.,
Portland; and

14) Veterans Hospital, 3710 SW U.S. Veterans Hospital Rd.,

Portland.

(i)  The Metro Council may add a property to the list of facilities
identified in subsection (d)(5)(B)(i) of this section in the future
by adopting an ordinance amending that section if the Council
finds that the use of the property:

1)

10

On file in the Metro Council office.

Supports the 2040 Growth Concept by providing a mixed-
use environment that may include employment, housing,
retail, cultural and recreational activities, and a mix of
transportation options such as bus, bicycling, walking,
and auto;



(H)

2) Provides, as a primary objective, a service that satisfies a
public need rather than just the consumer economy (i.e.,
producing, distributing, selling or servicing goods);

3) Draws service recipients (e.g., students, patients) from all
reaches of the region and beyond;

4) Relies on capital infrastructure that is so large or
specialized as to render its relocation infeasible; and

5) Has along-term campus master plan that has been
approved by the city or county in which it is located.

Cross-Referencing Habitat Class With Urban Development Value. City and
county verification of the locations of High, Moderate, and Low Habitat

Conservation Areas shall be consistent with Tables 3.07-13a and 3.07-13b.
[Ord. 05-1077C, Section 5.]

3.07.1350 Claims Pursuant to ORS 195.305(Ballot Measure 49)

(a)

(b)

(3)

The purpose of this section is to provide for Metro to accept potential liability for
claims filed against cities and counties pursuant to ORS 195.305 (Ballot Measure 49)
as a result of the cities' and counties’ good faith implementation of Metro Code
Sections 3.07.1310 through 3.07.1370. As a corollary of accepting financial and
administrative responsibility for these claims, Metro seeks the authority and
cooperation of cities and counties in the evaluation and settlement of claims.

Provided that cities and counties meet the requirements set out below, Metro shall
indemnify a city or county for any claim made against a city or county based on its
implementation of the requirements of Metro Code Sections 3.07.1310 through
3.07.1370. In order to receive the benefits of this provision, a city or county must:

(1)

(2)

Upon receipt of a written demand for compensation pursuant to ORS
195.305, from an owner of private real property located within its
jurisdiction alleging that a comprehensive plan amendment or land use
regulation adopted or relied upon to comply with the requirements of this
title reduces the fair market value of the property, a city or county shall
forward a copy of the demand to Metro no later than seven (7) days
following receipt of the demand;

Reasonably cooperate with Metro throughout Metro’s consideration and
disposition of the claim, including promptly providing Metro with any
information related to the property in question, to an assessment of its fair
market value, or to the city’s or county’s adoption of the comprehensive plan
amendment or land use regulation that is the basis of the demand made
pursuant to ORS 195.305; and

Substantially concur with Metro’s recommendation regarding disposition of the

claim, which disposition may include, but not be limited to, a cash payment or other
compensation, a decision to modify, remove, or not apply the regulation, dismissal of the



claim, and the imposition of appropriate conditions. Metro shall forward to the city or
county Metro’s recommended disposition of the claim within 120 days of Metro’s receipt of
notice of the claim from the city or county; provided, however, that if Metro does not
provide such recommendation within the 120 day deadline then the city or county may
dispose of the claim as it determines appropriate and Metro will neither indemnify the city
or county for the claim nor use the city’s or county’s decision on the claim as a basis for
finding that the city or county is not in compliance with this title. A city or county may also
satisfy this requirement by entering into an intergovernmental agreement with Metro in
order to grant Metro sufficient authority to implement, on the city or county’s behalf,

Metro’s recommendation regarding the disposition of the claim. [Ord. 05-1077C, Section 5. Ord.
15-1357.)

3.07.1360 Program Objectives, Monitoring and Reporting

This section describes the program performance objectives, the roles and responsibilities
of Metro, cities, counties, and special districts in regional data coordination and inventory
maintenance, monitoring and reporting, and program evaluation.

a e following program objectives are established:
The following prog bjecti blished
(1)  Performance objectives:

(A)  Preserve and improve streamside, wetland, and floodplain habitat and
connectivity;

(B)  Preserve large areas of contiguous habitat and avoid habitat
fragmentation;

(C)  Preserve and improve connectivity for wildlife between riparian
corridors and upland wildlife habitat; and

(D)  Preserve and improve special habitats of concern such as native oak
habitats, native grasslands, wetlands, bottomland hardwood forests,
and riverine islands.

(2) Implementation objectives:

(A) Increase the use of habitat-friendly development throughout the
region; and

(B) Increase restoration and mitigation actions to compensate for adverse
effects of new and existing development on ecological function.

(b)  Program Monitoring and Evaluation.

(D Metro will monitor the region’s progress toward meeting the vision of
conserving, protecting, and restoring the region’s fish and wildlife habitat
and the intent of this title by:

(A) Developing and monitoring regional indicators and targets as set forth
in Table 3.07-13e to evaluate progress in achieving the four
performance objectives described in subsection (a)(1) of this section;



(2)

(B)  Developing and monitoring regional indicators as set forth in
Table 3.07-13e to evaluate progress in achieving the two
implementation objectives described in subsection (a)(2) of this
section;

(C)  Collaborating with local, state, and federal agencies and non-
governmental organizations in carrying out field studies and data
sharing to increase understanding of the health of the region’s
watersheds and to identify restoration opportunities and priorities;
and

(D)  Preparing and presenting monitoring and program evaluation reports
to Metro Council no later than December 31, 2006, and by December
31 of each even-numbered year thereafter.

Metro will practice adaptive management by using the results of monitoring
studies and the availability of new information to assess whether the goals,
objectives, and targets of this title are being achieved.

() Reporting Requirements for Cities and Counties.

(1)

(2)

Cities and counties shall report to Metro no later than December 31, 2007,
and by December 31 of each odd-numbered year thereafter on their progress
in using voluntary and incentive-based education, acquisition, and
restoration habitat protection efforts; and

At least 45 days prior to a city’s or county’s final public hearing on a
proposed new or amended ordinance or regulation relating to protection of,
or mitigation of damage to, habitat, trees or other vegetation, cities and
counties shall mail written notice of the proposed ordinance or regulation to
Metro. Cities and counties that require applications for land use approvals or
building, grading, or tree removal permits to include documentation that the
development meets habitat, tree, or vegetation protection and mitigation
requirements adopted by a special district, including any county service
district established pursuant to ORS chapter 451, shall mail written notice to
Metro of any proposed new or amended ordinance or regulation relating to
protection of, or mitigation of damage to, trees or other vegetation that is
proposed by such a special district at least 45 days prior to the special
district’s final public hearing on the proposed new or amended ordinance or
regulation.

(d)  Regional Data Coordination and Maintenance.

(1)

Metro will act as the regional coordinator for Geographic Information System
(GIS) data used to create and maintain the Regionally Significant Fish and
Wildlife Habitat Inventory Map and other data relevant to program
implementation, monitoring, and evaluation. To carry out this role cities and
counties shall provide Metro with local data in a timely fashion and in a form
compatible with Metro’s GIS program. To the extent that such data is
collected by county service districts established pursuant to ORS chapter



451, then the county in which the county service district operates shall
comply with this section. Such data shall include:

(A) Adopted and revised Local Wetland Inventories approved by the
Division of State Lands and those determined to be locally significant
under ORS 197.279(3)(b);

(B)  Wetland mitigation sites approved by the Division of State Lands or
U.S. Army Corps of Engineers;

(C)  Forcities and counties that have not carried out Local Wetland
Inventories, wetland boundaries delineated using accepted protocols
by Division of State Lands or U.S. Army Corps of Engineers;

(D)  Revised or updated local surface stream inventories;

(E)  Revised or updated 100-year Federal Emergency Management Act
(FEMA) flood area maps or revisions to the 1996 area of inundation
maps to incorporate FEMA-approved floodplain map revisions or
floodplain fills approved by the U.S. Army Corps of Engineers;

(F)  Completed restoration and enhancement projects; and
(G)  Revised or updated Metro Habitats of Concern data layer.

(2)  Metro will periodically update its Regionally Significant Fish and Wildlife
Habitat Inventory for use in program monitoring and evaluation. Metro will
maintain a study area boundary one mile beyond the perimeter of the Metro
boundary and Metro Urban Growth Boundary. [0rd. 05-1077C, Sec. 5. Ord.
15-1357.)

3.07.1370 Future Metro Urban Growth Boundary Expansion Areas

The Metro Inventory Map identifies regionally significant fish and wildlife habitat within
the entire Metro boundary, including areas outside of the Metro UGB at the time this title
was adopted. As described in Metro Code Section 3.07.1320, the Metro Council has
designated as Habitat Conservation Areas the regionally significant fish and wildlife habitat
that has been identified as riparian Class I and II habitat within the Metro boundary. In
addition, the Metro Council has also determined that the regionally significant fish and
wildlife habitat identified as upland wildlife Class A and B habitat that is currently outside
of the Metro UGB shall be designated as Habitat Conservation Areas at such time that those
areas are brought within the Metro UGB. Territory where the Metro UGB may expand
includes both areas within the current Metro boundary and areas outside of the current
Metro boundary.

(a) New Urban Territory that was Previously Within the Metro Boundary.

The Metro Inventory Map already identifies the regionally significant upland
wildlife Class A and B habitat in territory within the current Metro boundary but
outside the current Metro UGB. At the time such territory is brought within the
Metro UGB, consistent with Title 11 of this functional plan, Metro Code Sections
3.07.1110 et seq., Metro shall update its inventory of regionally significant fish and



(b)

(c)

wildlife habitat for such territory using the same methodology used by Metro to
establish the Metro Inventory Map. Based on the updated Metro Inventory Map,
Metro shall prepare a Habitat Conservation Areas Map for such new territory, as
described in Metro Code Section 3.07.1320(c), using the 2040 Design Types that are
assigned to such territory to determine the area’s urban development value.

New Urban Territory that was Previously Outside of the Metro Boundary.

At the time such territory is brought within the Metro UGB, consistent with Title 11
of this functional plan, Metro Code Sections 3.07.1110 et seq., Metro shall prepare
an inventory of regionally significant fish and wildlife habitat for such territory
using the same methodology used by Metro to establish the Metro Inventory Map.
Upon adoption of such inventory, Metro shall update its Metro Inventory Map to
include such information. Based on the updated Metro Inventory Map, Metro shall
prepare a Habitat Conservation Areas Map for such new territory, as described in
Metro Code Section 3.07.1320(b), using the 2040 Design Types that are assigned to
such territory to determine the area’s urban development value.

Metro recognizes that the assigned 2040 Design Types may change as planning for
territory added to the Metro UGB progresses, and that the relevant Habitat
Conservation Area designations will also change as a result of the 2040 Design Type
changes during such planning. [Ord. 05-1077C, Sec. 5.]



Table 3.07-13a: Method for Identifying Habitat

Conservation Areas ("HCA")

Other areas:
shawidile | HighUrban | Medlmurban | lowurban | o 8/CR0
habitat development no design types
classification value! value? value3 outside UGB
Class I Riparian Moderate HCA | High HCA High HCA High HCA /
High HCA+4
Class II Riparian Low HCA Low HCA Moderate HCA | Moderate HCA /
High HCA+4
Class A Upland No HCA No HCA No HCA No HCA /
Wildlife High HCAS /
High HCA+4
Class A Upland No HCA No HCA No HCA No HCA /
Wildlife High HCAS /
High HCA+4

NOTE: The default urban development value of property is as depicted on the Metro Habitat Urban
Development Value Map. The Metro 2040 Design Type designations provided in the
following footnotes are only for use when a city or county is determining whether to make
an adjustment pursuant to Metro Code Section 3.07.1340(e)(5).

Primary 2040 design types: Regional Centers, Central City, Town Centers, and Regionally Significant

Industrial Areas

Secondary 2040 design types: Main Streets, Station Communities, Other Industrial Areas, and Employment

Centers

Tertiary 2040 design types: Neighborhoods, Corridors

Cities and counties shall give Class I and Il riparian habitat and Class A and B upland wildlife habitat in
parks designated as natural areas even greater protection than that afforded to High Habitat Conservation
Areas, as provided in Metro Code Section 3.07.1340(a)(5).

All Class A and B upland wildlife habitat in publicly-owned parks and open spaces, except for parks and
open spaces where the acquiring agency clearly identified that it was acquiring the property to develop it
for active recreational uses, shall be considered High HCAs.



Table 3.07-13b: Method for Identifying Habitat

Conservation Areas ("HCA") in Future Metro

Urban Growth Boundary Expansion Areas

Fish & wildlife High Urban Medium Low Urban Other areas:
habitat development Urban development Parks and Open
classifi-cation value? development value3 Spaces, no design
value? types outside UGB

Class I Riparian | Moderate HCA High HCA High HCA High HCA /

High HCA+*
Class I Low HCA Low HCA Moderate HCA | Moderate HCA /
Riparian High HCA+*
Class AUpland | Low HCA Moderate HCA Moderate HCA | High HCA /
Wildlife High HCAS /

High HCA+*
Class B Upland | Low HCA Low HCA Moderate HCA | Moderate HCA /
Wildlife High HCAS /

High HCA+*

NOTE: The default urban development value of property is as depicted on the Metro Habitat Urban
Development Value Map. The Metro 2040 Design Type designations provided in the
following footnotes are only for use when a city or county is determining whether to make
an adjustment pursuant to Metro Code Section 3.07.1340(e)(5).

1 Primary 2040 design types: Regional Centers, Central City, Town Centers, and Regionally Significant
Industrial Areas.

2 Secondary 2040 design types: Main Streets, Station Communities, Other Industrial Areas, and Employment
Centers.

3 Tertiary 2040 design types: Neighborhoods, Corridors

4 Cities and counties shall give Class I and II riparian habitat and Class A and B upland wildlife habitat in
parks designated as natural areas even greater protection than that afforded to High Habitat Conservation
Areas, as provided in Metro Code Section 3.07.1340(a)(5).

5 All Class A and B upland wildlife habitat in publicly-owned parks and open spaces, except for parks and
open spaces where the acquiring agency clearly identified that it was acquiring the property to develop it
for active recreational uses, shall be considered High HCAs.



Table 3.07-13c. Habitat-friendly Development Practices

Part (a): Design and Construction Practices to Minimize Hydrologic Impacts

1.

10.

11.

12.

13.
14.
15.

16.

17.

18.

19.

20.

Amend disturbed soils to original or higher level of porosity to regain infiltration and stormwater
storage capacity.

Use pervious paving materials for residential driveways, parking lots, walkways, and within centers
of cul-de-sacs.

Incorporate stormwater management in road right-of-ways.

Landscape with rain gardens to provide on-lot detention, filtering of rainwater, and groundwater
recharge.

Use green roofs for runoff reduction, energy savings, improved air quality, and enhanced aesthetics.

Disconnect downspouts from roofs and direct the flow to vegetated infiltration/filtration areas such
as rain gardens.

Retain rooftop runoffin a rain barrel for later on-lot use in lawn and garden watering.
Use multi-functional open drainage systems in lieu of more conventional curb-and-gutter systems.

Use bioretention cells as rain gardens in landscaped parking lot islands to reduce runoff volume and
filter pollutants.

Apply a treatment train approach to provide multiple opportunities for storm water treatment and
reduce the possibility of system failure.

Reduce sidewalk width and grade them such that they drain to the front yard of a residential lot or
retention area.

Reduce impervious impacts of residential driveways by narrowing widths and moving access to the
rear of the site.

Use shared driveways.
Reduce width of residential streets, depending on traffic and parking needs.

Reduce street length, primarily in residential areas, by encouraging clustering and using curvilinear
designs.

Reduce cul-de-sac radii and use pervious vegetated islands in center to minimize impervious effects,
and allow them to be utilized for truck maneuvering/loading to reduce need for wide loading areas
on site.

Eliminate redundant non-ADA sidewalks within a site (i.e., sidewalk to all entryways and/or to truck
loading areas may be unnecessary for industrial developments).

Minimize car spaces and stall dimensions, reduce parking ratios, and use shared parking facilities
and structured parking.

Minimize the number of stream crossings and place crossing perpendicular to stream channel if
possible.

Allow narrow street right-of-ways through stream corridors whenever possible to reduce adverse
impacts of transportation corridors.




Part (b): Design and Construction Practices to Minimize Impacts on

Wildlife Corridors and Fish Passage

1. Carefully integrate fencing into the landscape to guide animals toward animal crossings under, over,
or around transportation corridors.

2. Use bridge crossings rather than culverts wherever possible.

3. If culverts are utilized, install slab, arch or box type culverts, preferably using bottomless designs
that more closely mimic stream bottom habitat.

4. Design stream crossings for fish passage with shelves and other design features to facilitate
terrestrial wildlife passage.

5. Extend vegetative cover through the wildlife crossing in the migratory route, along with sheltering
areas.

Part (c): Miscellaneous Other Habitat-Friendly Design and Construction Practices

1. Use native plants throughout the development (not just in HCA).

2 Locate landscaping (required by other sections of the code) adjacent to HCA.

3. Reduce light-spill off into HCAs from development.

4 Preserve and maintain existing trees and tree canopy coverage, and plant trees, where appropriate,

to maximize future tree canopy coverage.




Table 3.07-13d:

Locating Boundaries of Class I and II Riparian Areas

Development/Vegetation Status*
Distance from Water | Developed | Low Woody Forest Canopy
Feature areas not structure vegetation (closed to open
providing vegetation or | (shrub and forest canopy)s
vegetative | open soils3 scattered
coverz forest
canopy)*
Surface Streams
0-50’ Class 116 Class 17 Class 1 Class 1
50’-100’ Class Il 6 Class 1 Class 1
100’-150’ Class II if Class II if Class 16
slope>25% 6 slope>25% 6
150’-200’ Class II if Class I if Class I if
slope>25% 6 slope>25% 6 slope>25% 6
Wetlands (Wetland feature itself is a Class I Riparian Area)
0-100’ Class Il 6 Class 1 Class 1
100’-150’ Class 116
Flood Areas
Within 300’ of river or Class I Class I Class 1
surface stream
More than 300’ from 8 Class Il 6 Class Il 6 Class 1
river or surface
stream
0-100’ from edge of Class Il 69 ClassII 6
flood area

1 Development/vegetative cover status is identified on the Metro Vegetative Cover Map (on file in the Metro
Council office). The vegetative cover type assigned to any particular area was based on two factors: the type
of vegetation observed in aerial photographs and the size of the overall contiguous area of vegetative cover
to which a particular piece of vegetation belonged.

2 "Developed areas not providing vegetative cover" are areas that lack sufficient vegetative cover to meet the
one-acre minimum mapping unit for any type of vegetative cover.

3 "Low structure vegetation or open soils" means areas that are part of a contiguous area one acre or larger
of grass, meadow, crop-lands, or areas of open soils located within 300 feet of a surface stream (low
structure vegetation areas may include areas of shrub vegetation less than one acre in size if they are
contiguous with areas of grass, meadow, crop-lands, orchards, Christmas tree farms, holly farms, or areas of
open soils located within 300 feet of a surface stream and together form an area of one acre in size or
larger).



"Woody vegetation" means areas that are part of a contiguous area one acre or larger of shrub or open or
scattered forest canopy (less than 60% crown closure) located within 300 feet of a surface stream.

"Forest canopy" means areas that are part of a contiguous grove of trees of one acre or larger in area with
approximately 60% or greater crown closure, irrespective of whether the entire grove is within 200 feet of
the relevant water feature.

Areas that have been identified as habitats of concern, as designated on the Metro Habitats of Concern Map
(on file in the Metro Council office and copies available from the Metro Data Resource Center), shall be
treated as Class I riparian habitat areas in all cases, subject to the provision of additional information that
establishes that they do not meet the criteria used to identify habitats of concern as described in Metro’s
Technical Report for Fish and Wildlife. Examples of habitats of concern include: Oregon white oak
woodlands, bottomland hardwood forests, wetlands, native grasslands, riverine islands or deltas, and
important wildlife migration corridors.

Except that areas within 50 feet of surface streams shall be Class Il riparian areas if their vegetation status
is "Low structure vegetation or open soils," and if they are high gradient streams. High gradient streams are
identified on the Metro Vegetative Cover Map. If a property owner believes the gradient of a stream was
incorrectly identified, then the property owner may demonstrate the correct classification by identifying
the channel type using the methodology described in the Oregon Watershed Assessment Manual, published
by the Oregon Watershed Enhancement Board, and appended to the Metro’s Riparian Corridor and Wildlife
Habitat Inventories Report, Attachment 1 to Exhibit F to this ordinance.

If development prior to the effective date of this title within a contiguous, undeveloped flood area (to
include contiguous flood areas on adjacent properties) that was not mapped as having any vegetative cover
has reduced the size of that contiguous flood area to less than one half of an acre in size, then the remaining
flood area shall also be considered a developed flood area and shall not be identified as habitat.

Only if within 300 feet of a river or surface stream.



Table 3.07-13e: Performance and Implementation

Objectives and Indicators

Targeted Condition

Perf_orm_ance Targets Based on 2004 Ex:flmple
Objectives Indicators
Metro Inventory
Performance 1a. 10% increase in forest 1a. 2004 Baseline Percentage of
Objective 1: and other vegetated acres | Condition (regional acres within 50

Preserve and improve
streamside, wetland, and
flood area habitat and
connectivity.

within 50 feet of streams

(on each side) and
wetlands in each sub-
watershed over the next 10
years (2015).

data):
64% vegetated

14,000 vegetated
acres

10% increase:
70% vegetated

1,400 acre increase in
vegetation over 10
years

1b. 5% increase in forest
and other vegetated acres
within 50 to 150 feet of
streams (on each side)
and wetlands in each
subwatershed over the
next 10 years (2015).

1b. 2004 Baseline
Condition (regional
data):

59% vegetated

15,250 vegetated
acres

5% increase:
62% vegetated

760 acre increase in
vegetation over 10
years

1c. No more than 10%
increase in developed flood
area acreage in each
subwatershed over the next
10 years (2015).

1c. 2004 Baseline
Condition (regional
data):

10% of all flood area
acres are developed

3,450 total acres of
developed flood areas

feet of streams
(on each side)
and wetlands
with any
vegetation

Percentage of
acres within 50
feet of streams
(on each side)
and wetlands
with forest
canopy

Percentage of
acres between 50
and 150 feet of
streams (on each
side) and
wetlands with
any vegetation

Percentage of
acres between 50
and 150 feet of
streams (on each
side) and
wetlands with
forest canopy




Targeted Condition

Performance Example
Objectives Targets Based on 2004 Indicafors
Metro Inventory
10% increase: Number of acres
3,800 total acres of Of. Cla§s ! and.II
developed flood areas Riparian Habitat
Percentage of
flood area acres
that are
developed*
* "Developed" for
purposes of this
indicator means
the methodology
used in Metro’s
Fish and Wildlife
Inventory to
identify
developed flood
areas.
Performance 2a.Preserve 75% of 2a. 2004 Baseline Number of acres
Objective 2: vacant Class A and B Condition: of Class A habitat
upland wildlife habitat in 15,500 acres of vacant | Number of acres
each subwatershed over ’ .
Class A and B upland of Class B habitat
Preserve large areas of the next 10 years (2015). wildlife habitat
contiguous habitat and 50 .
avoid fragmentation. b TS onE Number of
11,600 acres of vacant | wildlife habitat
Class A and B upland patches that
wildlife habitat contain 30 acres
remaining or more of upland
2b. Of the upland habitat | 2b. 2004 Baseline wildlife habitat
reserved, retain 80% of Condition:
the number of patches 23,400 acres of

30 acres or larger in each
subwatershed over the
next 10 years (2015).

upland habitat in 133
patches that contain
30 acres or more of
upland wildlife habitat




Performance
Objectives

Targets

Targeted Condition
Based on 2004
Metro Inventory

Example
Indicators

80% retention:

106 upland habitat
patches that contain
30 acres or more of
upland habitat

Performance

Objective 3:

Preserve and improve

connectivity for wildlife

between riparian
corridors and upland
wildlife habitat.

3a. Preserve 90% of
forested wildlife habitat
acres located within 300
feet of surface streams in
each subwatershed over

the next 10 years (2015).

3a. 2004 Baseline
Condition:

28,300 acres within
1,453 patches of
forested wildlife
habitat located within
300 feet of surface
streams

90% retention:

25,500 acres of
forested wildlife
habitat located within
300 feet of surface
streams

Number and
miles of all
wildlife corridors

Corridor quality:
% of habitat acres
within corridors
with a vegetative
width of 200 ft

Acres of wildlife
patches with a
connectivity
score of 3 or
greater

Acres and
number of
forested wildlife
habitat patches
(forest canopy or
wetland with a
total combined
size greater than
2 acres) within
300 feet of
surface streams
compared to
acres of the
patches located
outside of 300
feet of surface
streams.




Targeted Condition

Perf_orm_ance Targets Based on 2004 Ex:flmple
Objectives Metro Inventory Indicators
Performance 3b. Preserve 80% of non- | 3b. 2004 Baseline Acres and
Obiective 3 forested wildlife habitat Condition: number of non-
) , acres located within 300 1 forested wildlife
(continued): . 14,400 acres within
feet of surface streams in 1633 patches of non- patches (shrub or
each subwatershed over f(’)restep d wildlife low
the next 10 years (2015). habitat located within structure/open
soils with a total
300 feet of surface : .
combined size
streams
greater than 2
80% retention: acres) located
11,500 acres of non- w1th1fn 300 feet of
forested wildlife atsur ace
habitat located within | S"¢2Ms:
300 feet of surface
streams
Performance 4a. Preserve 95% of 4a. 2004 Baseline Number of acres
. habitats of concern acres | Condition: of wetland
Objective 4: ) h subwatershed
n eacth su V\‘/[algrs € 33% of all habitat Number of acres
over the nex years designated as HOCs of white oak

Preserve and improve
special habitats of
concern.

(2015).

26,700 total acres of
HOCs

95% retention:

25,400 total acres of
HOCs

woodland

Number of acres
of bottomland
hardwood forest

Number of acres
of vegetated
riverine islands

Number of acres
of key connector
habitat (list out

HOC connectors)




Targeted Condition

Perf_orn!ance Targets Based on 2004 Exz_imple
Objectives Indicators
Metro Inventory
Implementatlon Example Indicators
Objectives
Implementation Number of jurisdictions that allow or require LID
Objective A: Number of jurisdictions providing LID incentives

Increase the use of
habitat-friendly
development
throughout the region

Percentage of region in forest canopy
Percentage of impervious area

B-IBI (benthic index of biological integrity) scores

Implementation

Objective B:

Increase restoration
and mitigation actions
to compensate of
adverse effects of new
and existing
development on
ecological function

Number of restoration projects in one year

Number of mitigation projects in one year

Acres and distribution by resource class of habitat inventory
Number of culverts that need improvement

Number of watersheds in region with adopted action plans

[Ord. 05-1077C, Sec. 5.]




TITLE 14: URBAN GROWTH BOUNDARY

3.07.1405 Purpose

The Regional Framework Plan (RFP) calls for a clear transition from rural to urban
development, an adequate supply of urban land to accommodate long-term population and
employment, and a compact urban form. Title 14 prescribes criteria and procedures for

amendments to the urban growth boundary (UGB) to achieve these objectives. [Ord. 10-
1244B, Sec. 12.]

3.07.1410 Urban Growth Boundary

(a) The UGB for the metropolitan area is incorporated into this title and is depicted on
the Urban Growth Boundary and Urban and Rural Reserves Map. Cities and counties
within the Metro boundary shall depict the portion of the UGB, if any, that lies
within their boundaries on their comprehensive plan maps. Within 21 days after
acknowledgment of an amendment to the UGB under this title, the COO shall submit
the amended UGB to the city and county in which the amended UGB lies. The city
and county shall amend their comprehensive plan maps to depict the amended UGB
within one year following receipt of the amendment from the COO.

(b) Urban and Rural Reserves are depicted on the Urban Growth Boundary and Urban
and Rural Reserves Map. Amendments to the UGB made pursuant to this title shall
be based upon this map. [Ord. 10-1244B, Sec. 12. Ord. 11-1264B, Sec. 3. Ord. 15-1357.]

Title 14 Urban Growth Boundary Map as of March 5, 2025. [Ord. 79-77. Ord. 02-969B. Ord.
04-1040B. Ord. 10-1244B. Ord. 11-1255. Ord. 11-1264B. Ord. 14-1336. Ord. 17-1407. Ord. 18-1427. Ord. 23-
1488. Ord. 24-1520.]
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3.07.1420 Legislative Amendment to UGB - Procedures

(a)

(b)

(d)

Legislative amendments follow periodic analysis of the capacity of the UGB and the
need to amend it to accommodate long-range growth in population and
employment. The Metro Council shall initiate a legislative amendment to the UGB
when required by state law and may initiate a legislative amendment when it
determines there is a need to add land to the UGB.

Except as otherwise provided in this title, the Council shall make legislative
amendments to the UGB by ordinance in the manner prescribed for ordinances in
Chapter VII of the Metro Charter. For each legislative amendment, the Council shall
establish a schedule of public hearings that allows for consideration of the proposed
amendment by MPAC, other advisory committees and the general public.

Notice to the public of a proposed legislative amendment of the UGB shall be
provided as prescribed in section 3.07.1465.

Prior to the final hearing on a proposed legislative amendment of the UGB in excess
of 100 acres, the COO shall prepare a report on the effect of the proposed
amendment on existing residential neighborhoods. The COO shall provide copies of
the report to all households located within one mile of the proposed amendment
area and to all cities and counties within the district at least 20 days prior to the
hearing. The report shall address:

(1)  Traffic patterns and any resulting increase in traffic congestion, commute
times and air quality;

(2)  Whether parks and open space protection in the area to be added will benefit
existing residents of the district as well as future residents of the added
territory; and

(3)  The cost impacts on existing residents of providing needed public facilities
and services, police and fire services, public schools, emergency services and
parks and open spaces. [Ord. 10-1244B, Sec. 12.]

3.07.1425 Legislative Amendment to the UGB - Criteria

(a)

(b)

This section sets forth the factors and criteria for amendment of the UGB from state
law and the Regional Framework Plan. Compliance with this section shall constitute
compliance with statewide planning Goal 14 (Urbanization) and the Regional
Framework Plan.

The Council shall determine whether there is a need to amend the UGB. In
determining whether a need exists, the Council may specify characteristics, such as
parcel size, topography or proximity, necessary for land to be suitable for an
identified need. The Council’s determination shall be based upon:

(D Demonstrated need to accommodate future urban population, consistent
with a 20-year population range forecast coordinated with affected local
governments; and



(c)

(d)

(2)

(3)

Demonstrated need for land suitable to accommodate housing, employment
opportunities, livability or uses such as public facilities and services, schools,
parks, open space, or any combination of the foregoing in this paragraph; and

A demonstration that any need shown under paragraphs (1) and (2) of this
subsection cannot reasonably be accommodated on land already inside the
UGB.

If the Council determines there is a need to amend the UGB, the Council shall
evaluate areas designated urban reserve for possible addition to the UGB and shall
determine which areas better meet the need considering the following factors:

(1)
(2)
(3)
(4)

(5)

(6)
(7)

(8)
(9)

Efficient accommodation of identified land needs;
Orderly and economic provision of public facilities and services;
Comparative environmental, energy, economic and social consequences; and

Compatibility of proposed urban uses with nearby agricultural and forest
activities occurring on land outside the UGB designated for agriculture or
forestry pursuant to a statewide planning goal.

Equitable and efficient distribution of housing and employment
opportunities throughout the region;

Contribution to the purposes of Centers and Corridors;

Protection of farmland that is most important for the continuation of
commercial agriculture in the region;

Avoidance of conflict with regionally significant fish and wildlife habitat; and

Clear transition between urban and rural lands, using natural and built
features to mark the transition.

If the Council determines there is a need to amend the UGB for housing, in addition
to consideration of the factors listed in subsection (c) of this section, the Council
shall also consider the following factors in determining which urban reserve areas
better meet the housing need:

(1)

(2)

3)

Whether the area is adjacent to a city with an acknowledged housing needs
analysis that is coordinated with the Metro regional growth forecast and
population distribution in effect at the time the city’s housing needs analysis
or planning process began;

Whether the area has been concept planned consistent with section
3.07.1110 of this chapter;

Whether the city responsible for preparing the concept plan has
demonstrated progress toward the actions described in section 3.07.620 of
this chapter in its existing urban areas;



(e)
()

(4)  Whether the city responsible for preparing the concept plan has
implemented best practices for preserving and increasing the supply and
diversity of affordable housing in its existing urban areas; and

(5)  Whether the city responsible for preparing the concept plan has taken
actions to advance Metro’s six desired outcomes set forth in Chapter One of
the Regional Framework Plan.

The Council may not add land designated rural reserve to the UGB.

The Council may not amend the UGB in such a way that would create an island of

urban land outside the UGB or an island of rural land inside the UGB. [Ord. 10-1244B,
Sec. 12; Ord. 17-1408.]

3.07.1427 Mid-Cycle Amendments - Procedures

(a)

(b)

(c)

(d)

(e)

()

(8

(h)

The Metro Council may consider a mid-cycle amendment to the UGB for residential
needs between legislative UGB amendments, as provided in ORS 197.299(6). Cities
may initiate a mid-cycle amendment to the UGB for areas adjacent to the city by
filing a proposal on a form provided by Metro.

The COO will accept proposals from cities for mid-cycle UGB amendments during
the period that is between 24 and 30 months after the date of the Council’s adoption
of its most recent analysis of the regional buildable land supply under ORS 197.296.

The COO shall provide written notice of the deadline for proposals for mid-cycle
amendments not less than 90 days before the first date proposals may be accepted
to each city and county within the Metro region and to anyone who has requested
notification.

Proposals must indicate that they have the support of the governing body of the city
making the proposal.

As part of any proposal, the city shall provide the names and addresses of property
owners for notification purposes, consistent with section 3.07.1465.

The proposing city shall provide a concept plan for the urban reserve area that
includes the proposed expansion area consistent with section 3.07.1110.

The proposing city shall provide written responses to the criteria listed in
3.07.1428(b).

Proposals from cities under this section shall be initially reviewed by the COO and
the Metro Planning Department. No later than 60 days after the final date for
receiving proposals under subsection (b) of this section, the COO shall submit a
recommendation to the Metro Council regarding the merits of each proposal,
including consideration of the criteria listed in Section 3.07.1428.



()

()

(k)

M

The Metro Council is not obligated to take action on proposals submitted by cities or
on the recommendation of the COO. If the Council chooses to expand the UGB in
accordance with one or more of the proposals, it may add no more than 1000 acres
total.

If the Council elects to amend the UGB under this section, it shall be accomplished
by ordinance in the manner prescribed for ordinances in Chapter VII of the Metro
Charter. For each mid-cycle amendment, the Council shall establish a schedule of
public hearings that allows for consideration of the proposed amendment by MPAC,
other relevant advisory committees, and the public.

Any decision by the Council to amend the UGB under this section must be adopted
not more than four years after the date of the Council’s adoption of its most recent
analysis of the regional buildable land supply under ORS 197.296.

Notice to the public of a proposed amendment to the UGB under this section shall be
provided as prescribed in section 3.07.1465. [Ord. 17-1408.]

3.07.1428 Mid-Cycle Amendments - Criteria

(a)

(b)

In reviewing city proposals for mid-cycle UGB amendments, the Metro Council shall
determine whether each proposal demonstrates a need to revise the most recent
analysis of the regional buildable land supply as described in ORS 197.299(5). The
Council’s decision shall include consideration of:

(D Need to accommodate future population, consistent with the most recently
adopted 20-year population range forecast; and

(2) Need for land suitable to accommodate housing and supporting public
facilities and services, schools, parks, open space, commercial uses, or any
combination thereof.

If, after revising its most recent analysis of the buildable land supply under
paragraph (a) of this subsection, the Council concludes that expansion of the UGB is
warranted, the Council shall evaluate those areas that have been proposed by cities
for possible addition to the UGB. Any expansion(s) under this section may not
exceed a total of 1000 acres. Cities proposing mid-cycle UGB amendments shall
demonstrate that:

(1)  The city has an acknowledged housing needs analysis that was completed in
the last six years and is coordinated with the Metro regional growth forecast
and population distribution in effect at the time the city’s housing needs
analysis or planning process began;

(2)  The housing planned for the city’s proposed UGB expansion area is likely to
be built in fewer than 10 years. As part of any proposal, cities must provide a
concept plan that is consistent with section 3.07.1110 of this chapter. Cities
may also provide evidence of property owner support for the proposed UGB



(c)
(d)

expansion, and/or other evidence regarding likelihood of development
occurring within 10 years;

(3)  The city has demonstrated progress toward the actions described in section
3.07.620 of this chapter in its existing urban areas;

(4)  The city has implemented best practices for preserving and increasing the
supply and diversity of affordable housing in its existing urban areas. Such
practices may include regulatory approaches, public investments, incentives,
partnerships, and streamlining of permitting processes; and

(5)  The city has taken actions in its existing jurisdiction as well as in the
proposed expansion area that will advance Metro’s six desired outcomes set
forth in Chapter One of the Regional Framework Plan.

The land proposed for UGB expansion must be a designated urban reserve area.

Mid-cycle UGB amendments made under this section are exempt from the boundary
location requirements described in Statewide Planning Goal 14. [Ord. 17-1408.]

3.07.1430 Major Amendments - Procedures

(a)

(b)

(c)

(d)

A city, a county, a special district or a property owner may initiate a major
amendment to the UGB by filing an application on a form provided by Metro. The
COO will accept applications for major amendments between February 1 and March
15 of each calendar year except that calendar year in which the Council is
completing its analysis of buildable land supply under ORS 197.299. Upon a request
by a Metro Councilor and a finding of good cause, the Metro Council may accept an
application at other times by a vote of five members of the Council.

Except for that calendar year in which the Council is completing its analysis of
buildable land supply, the COO shall give notice of the March 15 deadline for
applications for major amendments not less than 120 days before the deadline and
again 90 days before the deadline in a newspaper of general circulation in Metro
and in writing to each city and county in Metro and anyone who has requested
notification. The notice shall explain the consequences of failure to file before the
deadline and shall specify the Metro representative from whom additional
information may be obtained.

With the application, the applicant shall provide the names and addresses of
property owners for notification purposes, consistent with section 3.07.1465. The
list shall be certified as true and accurate as of the specified date by a title company,
a county assessor or designate of the assessor or the applicant.

The applicant shall provide a written statement from the governing body of each
city or county with land use jurisdiction over the area and any special district that
has an agreement with that city or county to provide an urban service to the area
that it recommends approval or denial of the application. The Council may waive
this requirement if the city, county or special district has a policy not to comment on



(e)

(f)

(8

(h)

()

()

(k)

M

major amendments, or has not adopted a position within 120 days after the
applicant’s request for the statement. The governing body of a local government
may delegate the decision to its staff.

The COO will determine whether an application is complete and will notify the
applicant of the determination within seven working days after the filing of the
application. The COO will dismiss an application and return application fees if a
complete application is not received within the 14 days after the notice of
incompleteness.

Within 14 days after receipt of a complete application, the COO will:

(1)  Setthe matter for a public hearing before a hearings officer for a date no later
than 55 days following receipt of a complete application; and

(2)  Notify the public of the public hearing as prescribed in section 3.07.1465 of
this title.

The COO shall submit a report and recommendation on the application to the
hearings officer not less than 15 days before the hearing and send copies to the
applicant and others who have requested copies. Any subsequent report by the COO
to be used at the hearing shall be available to the public at least seven days prior to
the hearing.

If the proposed major amendment would add more than 100 acres to the UGB, the
COO shall prepare a report on the effect of the proposed amendment on existing
residential neighborhoods in the manner prescribed in subsection (d) of section
3.07.1420.

An applicant may request postponement of the hearing within 20 days after filing a
complete application. The COO may postpone the hearing for no more than 60 days.
If the applicant fails to request rescheduling within 90 days after the request for
postponement, the application shall be considered withdrawn and the COO will
return the unneeded portion of the fee deposit assessed pursuant to section
3.07.1460.

Participants at a hearing before a hearings officer need not be represented by an
attorney. If a person wishes to represent an organization orally or in writing, the
person must show the date of the meeting at which the organization adopted the
position presented and authorized the person to represent it.

Failure of the applicant to appear at the hearing shall be grounds for dismissal of the
application unless the applicant requests a continuance prior to the hearing. The
applicant has the burden of demonstrating that the proposed amendment complies
with the criteria.

The hearings officer shall provide the following information to participants at the
beginning of the hearing:



(m)

(o)

(p)

(@)

(r)

(D The criteria applicable to major amendments and the procedures for the
hearing;

(2)  Astatement that testimony and evidence must be directed toward the
applicable criteria or other criteria the person believes apply to the proposal;
and

(3) A statement that failure to raise an issue in a manner sufficient to afford the
hearings officer and participants an opportunity to respond to the issue
precludes appeal of that issue.

The hearing shall be conducted in the following order:
(1)  Presentation of the report and recommendation of the COO;
(2)  Presentation of evidence and argument by the applicant;

(3) Presentation of evidence and argument in support of or opposition to the
application by other participants; and

(4)  Presentation of rebuttal evidence and argument by the applicant.

The hearings officer may grant a request to continue the hearing or to leave the
record open for presentation of additional evidence upon a demonstration that the
evidence could not have been presented during the hearing. If the hearings officer
grants a continuance, the hearing shall be continued to a date, time and place certain
at least seven (7) days from the date of the initial evidentiary hearing. A reasonable
opportunity shall be provided at the continued hearing for persons to present and
rebut new evidence.

If new evidence is submitted at the continued hearing, the hearings officer may
grant a request, made prior to the conclusion of the continued hearing, to leave the
record open to respond to the new evidence. If the hearings officer grants the
request, the record shall be left open for at least seven (7) days. Any participant may
respond to new evidence during the period the record is left open.

Cross-examination by parties shall be by submission of written questions to the
hearings officer, who shall give participants an opportunity to submit such
questions prior to closing the hearing. The hearings officer may set reasonable time
limits for oral testimony and may exclude or limit cumulative, repetitive, or
immaterial testimony.

A verbatim record shall be made of the hearing, but need not be transcribed unless
necessary for appeal.

The hearings officer may consolidate applications for hearing after consultation
with Metro staff and applicants. If the applications are consolidated, the hearings
officer shall prescribe rules to avoid duplication or inconsistent findings, protect the
rights of all participants, and allocate the charges on the basis of cost incurred by
each applicant.



(s)

1)

(W)

Within 15 days following the close of the record, the hearings officer shall submit a
proposed order, with findings of fact and conclusions of law and the record of the
hearing, to the COO, who shall make it available for review by participants.

Within seven (7) days after receipt of the proposed order from the hearings officer,
the COO shall set the date and time for consideration of the proposed order by the
Council, which date shall be no later than 40 days after receipt of the proposed
order. The COO shall provide written notice of the Council meeting to the hearings
officer and participants at the hearing before the hearings officer, and shall post
notice of the hearing at Metro’s website, at least 10 days prior to the meeting.

The Council shall consider the hearings officer’s report and recommendation at the
meeting set by the COO. The Council will allow oral and written argument by those
who participated in the hearing before the hearings officer. Argument must be
based upon the record of those proceedings. Final Council action shall be as
provided in section 2.05.045 of the Metro Code. The Council shall adopt the order, or
ordinance if the Council decides to expand the UGB, within 15 days after the

Council’s consideration of the hearings officer’s proposed order. [Ord. 10-1244B, Sec.
12]

3.07.1435 Major Amendments - Expedited Procedures

(a)

(b)

(c)

(d)

(e)

The COO may file an application at any time to add land to the UGB for industrial
use, pursuant to section 3.07.460, by major amendment following the expedited
procedures in this section. The application under this section remains subject to
subsections (c), (d), (h), (m) and (q) of section 3.07.1430.

Within 10 days after receipt of a complete application, the Council President will:

(1)  Setthe matter for a public hearing before the Council for a date no later than
55 days following receipt of a complete application; and

(2)  Notify the public of the public hearing as prescribed in section 3.07.1465.

The COO shall submit a report and recommendation on the application to the
Council not less than 15 days before the hearing and send copies to those who have
requested copies. Any subsequent report by the COO to be used at the hearing shall
be available to the public at least seven (7) days prior to the hearing.

Participants at the hearing need not be represented by an attorney. If a person
wishes to represent an organization orally or in writing, the person must show the
date of the meeting at which the organization adopted the position presented and
authorized the person to represent it.

The Council President shall provide the following information to participants at the
beginning of the hearing:

(D The criteria applicable to major amendments and the procedures for the
hearing;
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(h)

()

(2) A statement that testimony and evidence must be directed toward the
applicable criteria or other criteria the person believes apply to the proposal.

The Council President may grant a request to continue the hearing or to leave the
record open for presentation of additional evidence upon a demonstration that the
evidence could not have been presented during the hearing. If the Council President
grants a continuance, the hearing shall be continued to a date, time and place certain
at least seven (7) days from the date of the initial evidentiary hearing. A reasonable
opportunity shall be provided at the continued hearing for persons to present and
rebut new evidence.

If new evidence is submitted at the continued hearing, the Council President may
grant a request, made prior to the conclusion of the continued hearing, to leave the
record open to respond to the new evidence. If the Council President grants the
request, the record shall be left open for at least seven (7) days. Any participant may
respond to new evidence during the period the record is left open.

The Council President may set reasonable time limits for oral testimony and may
exclude or limit cumulative, repetitive, or immaterial testimony.

Within 15 days following the close of the record, the Council shall adopt:

(1)  Anordinance, with findings of fact and conclusions of law, that amends the
UGB to add all or a portion of the territory described in the application; or

(2)  Aresolution adopting an order, with findings of fact and conclusions of law
that denies the application. [Ord. 10-1244B, Sec. 12.]

3.07.1440 Major Amendments - Criteria

(a)

(b)

The purpose of the major amendment process is to provide a mechanism to address
needs for land that cannot wait until the next analysis of buildable land supply
under ORS 197.299. Land may be added to the UGB under sections 3.07.1430 and
3.07.1440 only for public facilities and services, public schools, natural areas and
other non-housing needs and as part of a land trade under subsection (d). An
applicant under section 3.07.1430 must demonstrate compliance with this purpose
and these limitations.

The applicant shall demonstrate that the proposed amendment to the UGB will
provide for an orderly and efficient transition from rural to urban land use and
complies with the criteria and factors in subsections (b), (c), (d), (e), and (f) of
section 3.07.1425. The applicant shall also demonstrate that:

(1)  The proposed uses of the subject land would be compatible, or through
measures can be made compatible, with uses of adjacent land;

(2) Ifthe amendment would add land for public school facilities, the
coordination required by subsection (c)(5) of section 3.07.1120 of this
chapter has been completed; and



(c)

(d)

(3) Ifthe amendment would add land for industrial use pursuant to section
3.07.1435, a large site or sites cannot reasonably be created by land
assembly or reclamation of a brownfield site.

If the application was filed under section 3.07.1435, the applicant shall demonstrate
that the amendment is consistent with any concept plan for the area developed
pursuant to section 3.07.1110 of this chapter.

To facilitate implementation of the Metropolitan Greenspaces Master Plan of 1992,
the Council may add land to the UGB in a trade that removes a nearly equal amount
of land from the UGB. If the Council designates the land to be added for housing, it

shall designate an appropriate average density per net developable acre. [Ord. 10-
1244B, Sec. 12. Ord. 15-1357.]

3.07.1445 Minor Adjustments - Procedures

(a)

(b)

(c)

(d)

()

Minor adjustments make small changes to the UGB so that land within the UGB
functions more efficiently and effectively. A city, a county, a special district, Metro
or a property owner may initiate a minor adjustment to the UGB by filing an
application on a form provided by Metro. The application shall include a list of the
names and addresses of owners of property within 100 feet of the land involved in
the application. The application shall also include the positions on the application of
appropriate local governments and special districts, in the manner required by
subsection (d) of section 3.07.1430.

The COO will determine whether an application is complete and shall notify the
applicant of the determination within ten working days after the filing of the
application. If the application is not complete, the applicant shall complete it within
14 days of notice of incompleteness. The COO will dismiss an application and return
application fees if a complete application is not received within 14 days of the notice
of incompleteness.

Notice to the public of a proposed minor adjustment of the UGB shall be provided as
prescribed in section 3.07.1465.

The COO shall review the application for compliance with the criteria in section
3.07.1450 and shall issue an order with analysis and conclusions within 90 days of
receipt of a complete application. The COO shall send a copy of the order to the
applicant, the city or county with jurisdiction over the land that is the subject of the
application, to each member of the Council and any person who requests a copy.

The applicant or any person who commented on the application may appeal the
COOQ’s order to the Council by filing an appeal on a form provided by Metro within
14 days after receipt of the order. A member of the Council may request in writing
within 14 days of receipt of the order that the decision be reviewed by the Council.
The Council shall consider the appeal or Councilor referral at a public hearing held
not more than 60 days following receipt of a timely appeal or referral.

Notice to the public of a Council hearing on a proposed minor adjustment to the UGB
shall be provided as prescribed in section 3.07.1465.
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Following the hearing, the Council shall uphold, deny or modify the COO’s order. The
Council shall issue an order with its analysis and conclusions and send a copy to the
appellant, the city or county with jurisdiction over the land that is the subject of the
application and any person who requests a copy. [Ord. 10-1244B, Sec. 12.]

3.07.1450 Minor Adjustments - Criteria

(a)

(b)

(c)

(d)

The purpose of this section is to provide a mechanism to make small changes to the
UGB in order to make land within it function more efficiently and effectively. It is not
the purpose of this section to add land to the UGB to satisfy a need for housing or
employment. This section establishes criteria that embody state law and Regional
Framework Plan policies applicable to minor adjustments.

Metro may adjust the UGB under this section only for the following reasons: (1) to
site roads and lines for public facilities and services; (2) to trade land outside the
UGB for land inside the UGB; or (3) to make the UGB coterminous with nearby
property lines or natural or built features.

To make a minor adjustment to site a public facility line or road, or to facilitate a
trade, Metro shall find that:

(1)  The adjustment will result in the addition to the UGB of no more than two net
acres for a public facility line or road and no more than 20 net acres in a
trade;

(2)  Adjustment of the UGB will make the provision of public facilities and
services easier or more efficient;

(3)  Urbanization of the land added by the adjustment would have no more
adverse environmental, energy, economic or social consequences than
urbanization of land within the existing UGB;

(4)  Urbanization of the land added by the adjustment would have no more
adverse effect upon agriculture or forestry than urbanization of land within
the existing UGB;

(5)  The adjustment will help achieve the 2040 Growth Concept;

(6)  The adjustment will not result in an island of urban land outside the UGB or
an island of rural land inside the UGB; and

(7)  Ifthe adjustment is to facilitate a trade, the adjustment would not add land to
the UGB that is designated rural reserve or for agriculture or forestry
pursuant to a statewide planning goal.

To approve a minor adjustment to make the UGB coterminous with property lines,
natural or built features, Metro shall find that:

(1)  The adjustment will result in the addition of no more than two net acres to
the UGB;



(e)

(f)
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(2)  Urbanization of the land added by the adjustment would have no more
adverse environmental, energy, economic or social consequences than
urbanization of land within the existing UGB;

(3)  Urbanization of the land added by the adjustment would have no more
adverse effect upon agriculture or forestry than urbanization of land within
the existing UGB;

(4)  The adjustment will help achieve the 2040 Growth Concept; and

(5)  The adjustment will not result in an island of urban land outside the UGB or
an island of rural land inside the UGB.

Where the UGB is intended to be coterminous with the 100-year floodplain, as
indicated on the map of the UGB maintained by Metro’s Data Resource Center, Metro
may adjust the UGB in order to conform it to a more recent delineation of the
floodplain. To approve such an adjustment, Metro shall find that:

(1)  The delineation was done by a professional engineer registered by the State
of Oregon;

(2)  The adjustment will result in the addition of no more than 20 net acres to the
UGB;

(3) The adjustment will help achieve the 2040 Growth Concept; and

(4)  The adjustment will not result in an island of urban land outside the UGB or
an island of rural land inside the UGB.

If a minor adjustment adds more than two (2) acres of land available for housing to
the UGB, Metro shall designate an appropriate average density per net developable
acre for the area.

The COO shall submit a report to the Council at the end of each calendar year with
an analysis of all minor adjustments made during the year. The report shall
demonstrate how the adjustments, when considered cumulatively, are consistent
with and help achieve the 2040 Growth Concept. [Ord. 10-1244B, Sec. 12.]

3.07.1455 Conditions of Approval

(a)

(b)

Land added to the UGB pursuant to sections 3.07.1420, 3.07.1430 and 3.07.1435
shall be subject to the requirements of sections 3.07.1120 and 3.07.1130 of this
chapter.

If the Council amends the UGB pursuant to sections 3.07.1420, 3.07.1430 or
3.07.1435, it shall:

(1) In consultation with affected local governments, designate the city or county
responsible for adoption of amendments to comprehensive plans and land
use regulations to allow urbanization of each area added to the UGB,



(c)

pursuant to Title 11 of this chapter. If local governments have an agreement
in a concept plan developed pursuant to Title 11 that establishes
responsibility for adoption of amendments to comprehensive plans and land
use regulations for the area, the Council shall assign responsibility according
to the agreement.

(2)  Establish the 2040 Growth Concept design type designations applicable to
the land added to the UGB, including the specific land need, if any, that is the
basis for the amendment. If the design type designation authorizes housing,
the Council shall designate an appropriate average density per net
developable acre consistent with the need for which the UGB is expanded.

(3)  Establish the boundaries of the area that shall be included in the planning
required by Title 11. A planning area boundary may include territory
designated urban reserve, outside the UGB.

(4)  Establish the time period for city or county compliance with the
requirements of Title 11, which shall be two (2) years following the effective
date of the ordinance adding the area to the UGB unless otherwise specified.

If the Council amends the UGB pursuant to any of the sections of this title, it may
establish other conditions it deems necessary to ensure the addition of land
complies with state planning laws and the Regional Framework Plan. If a city or
county fails to satisfy a condition, the Council may enforce the condition after

following the notice and hearing process set forth in section 3.07.850 of this chapter.
[Ord. 10-1244B, Sec. 12. Ord. 15-1357.]

3.07.1460 Fees

(a)

(b)

(c)

(d)

Each application submitted by a property owner or group of property owners
pursuant to this title shall be accompanied by a filing fee in an amount to be
established by the Council. Such fee shall not exceed Metro’s actual cost to process
an application. The fee may include administrative costs, the cost of a hearings
officer and of public notice.

The fee for costs shall be charged from the time an application is filed through
mailing of the notice of adoption or denial to the Department of Land Conservation
and Development and other interested persons.

Before a hearing is scheduled, an applicant shall submit a fee deposit. In the case of
an application for a minor adjustment pursuant to section 3.07.1445, the applicant
shall submit the fee deposit with the application.

The unexpended portion of an applicant’s deposit, if any, shall be returned to the
applicant at the time of final disposition of the application. If hearings costs exceed
the amount of the deposit, the applicant shall pay to Metro an amount equal to the
costs in excess of the deposit prior to final action by the Council.



(e) The Council may, by resolution, reduce, refund or waive the fee, or portion thereof, if

it finds that the fee would create an undue hardship for the applicant. [Ord. 10-1244B,
Sec. 12.]

3.07.1465 Notice Requirements

(a) For a proposed legislative amendment under section 3.07.1420, the COO shall
provide notice of the public hearing in the following manner:

(1)  In writing to the Department of Land Conservation and Development and
local governments of the Metro region at least 35 days before the first public
hearing on the proposal; and

(2)  To the general public at least 35 days before the first public hearing by an
advertisement no smaller than 1/8-page in a newspaper of general
circulation in the Metro area and by posting notice on the Metro website.

(b) For a proposed mid-cycle amendment under section 3.07.1427, the COO shall
provide notice of the first public hearing on the proposal in the following manner:

(1) Inwriting at least 35 days before the first public hearing on the proposal to:
(A)  The Department of Land Conservation and Development;

(B)  The owners of property that is being proposed for addition to the
UGB; and

(C)  The owners of property within 250 feet of property that is being
considered for addition to the UGB, or within 500 feet of the property
if it is designated for agriculture or forestry pursuant to a statewide
planning goal;

(2)  Inwriting at least 30 days before the first public hearing on the proposal to:
(A)  The local governments of the Metro area;

(B)  Aneighborhood association, community planning organization, or
other organization for citizen involvement whose geographic area of
interest includes or is adjacent to the subject property and which is
officially recognized as entitled to participate in land use decisions by
the cities and counties whose jurisdictional boundaries include or are
adjacent to the site; and

(C)  Any other person who requests notice of amendments to the UGB.

(3)  To the general public by posting notice on the Metro website at least 30 days
before the first public hearing on the proposal.

() For a proposed major amendment under the Sections 3.07.1430 or 3.07.1435, the
COO shall provide notice of the hearing in the following manner:



(d)

(1)  Inwriting at least 35 days before the first public hearing on the proposal to:

(A)
(B)

©

(D)

The applicant;

The director of the Department of Land Conservation and
Development;

The owners of property that is being considered for addition to the
UGB; and

The owners of property within 250 feet of property that is being
considered for addition to the UGB, or within 500 feet of the property
if it is designed for agriculture or forestry pursuant to a statewide
planning goal;

(2)  Inwriting at least 30 days before the first public hearing on the proposal to:

(A)
(B)

@

The local governments of the Metro area;

A neighborhood association, community planning organization, or
other organization for citizen involvement whose geographic area of
interest includes or is adjacent to the subject property and which is
officially recognized as entitled to participate in land use decisions by
cities and counties who jurisdictional boundaries include or are
adjacent to the site, and to any other person who requests notice of
amendments to the UGB; and

To the general public by posting notice on the Metro website at least
30 days before the first public hearing on the proposal.

The notice required by subsections (a), (b) and (c) of this section shall include:

(1) A map showing the location of the area subject to the proposed amendment;

(2)  The time, date and place of the hearing;

(3) A description of the property reasonably calculated to give notice as to its
actual location, with street address or other easily understood geographical
reference if available;

(4) A statement that interested persons may testify and submit written
comments at the hearing;

(5)  The name of the Metro staff to contact and telephone number for more
information;

(6) A statement that a copy of the written report and recommendation of the
COO on the proposed amendment will be available at reasonable cost 20 days
prior to the hearing; and



(7)

(8)

(9)

A general explanation of the criteria for the amendment, the requirements
for submission of testimony and the procedure for conduct of hearings;

For proposed major amendments only:

(A)
(B)
@

An explanation of the proposed boundary change;
A list of the applicable criteria for the proposal; and

A statement that failure to raise an issue at the hearing, orally or in
writing, or failure to provide sufficient specificity to afford the
decision maker an opportunity to respond to the issue precludes an
appeal based on the issue.

For the owners of property described in subsection (c)(1)(C) of this section,
the information required by ORS 268.393(3).

(e) For a proposed minor adjustment under section 3.07.1445, the COO shall provide
notice in the following manner:

(1)  In writing to the director of the Department of Land Conservation and
Development at least 35 days before the issuance of an order on the
proposal;

(2)  Inwriting at least 20 days before the issuance of an order on the proposal to:
(A)  The applicant and the owners of property subject to the proposed

adjustment;

(B)  The owners of property within 500 feet of the property subject to the
proposed adjustment;

(C)  Thelocal governments in whose planning jurisdiction the subject
property lies or whose planning jurisdiction lies adjacent to the
subject property;

(D)  Any neighborhood association, community planning organization, or
other organization for citizen involvement whose geographic area of
interest includes the area subject to the proposed amendment and
which is officially recognized as entitled to participate in land use
decisions by the city or county whose jurisdictional boundary
includes the subject property; and

(E)  Any other person requesting notification of UGB changes.

(0 The notice required by subsection (e) of this section shall include:
(1) A map showing the location of the area subject to the proposed amendment;
(2) A description of the property reasonably calculated to give notice as to its

actual location, with street address or other easily understood geographical
reference if available;
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(3) A statement that interested persons may submit written comments and the
deadline for the comments;

(4)  The name of the Metro staff to contact and telephone number for more
information; and

(5)  Alistof the applicable criteria for the proposal.

The COO shall notify each county and city in the district of each amendment of the
UGB. [Ord. 10-1244B, Sec. 12. Ord. 15-1357; Ord. 17-1408.]
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3.08.010 Purpose of Regional Transportation Functional Plan

A. The Regional Transportation Plan establishes an outcomes-
based framework that 1s performance-driven and includes
policies, objectives and actions that direct future
planning and investment decisions to consider economic,
equity and environmental objectives. The principal
performance objectives of the RTP are 1improved public
health, safety and security for all; attraction of jobs
and housing to downtowns, main streets, corridors and
employment areas; creating vibrant, livable communities,
sustaining the region’s economic competitiveness and
prosperity; efficient management to maximize use of the
existing transportation system; completion of the
transportation system for all modes of travel to expand
transportation choices; 1increasing use of the transit,
pedestrian and bicycle systems; ensuring equity and

affordable transportation choices; improving freight
reliability; reducing vehicle miles traveled and resulting
emissions; and promoting environmental and fiscal

stewardship and accountability. Metro and 1its regional
partners will continue to develop a regional data
collection and performance monitoring system to better
understand the benefits and impacts of actions required by
this functional plan relative to the RTP performance
objectives. Local plan updates and amendments should rely
on Metro data and tools or other locally-developed data
and tools, when practical. Through performance evaluation
and monitoring the region can be a responsible steward of
public funds and be more accountable and transparent about
local and regional planning and investment choices.

B. The Regional Transportation Functional Plan (RTFP)
implements the Goals and Objectives iIn section 2.3 of the
Regional Transportation Plan (RTP) and the policies of the
Regional Transportation Plan (RTP) and its constituent
freight, high-capacity transit and transportation system
management and operations plans which cities and counties
of the region will carry out in their comprehensive plans,
transportation system plans (TSPs), other land use
regulations and transportation project development. Local
implementation of the RTP will vresult 1iIn a more
comprehensive approach for i1mplementing the 2040 Growth
Concept, help communities achieve theilr aspirations for
growth and support current and future efforts to achieve
the principal objectives of the RTP and address climate
change.
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The RTFP is intended to be consistent with federal law
that applies to Metro in its role as a metropolitan
planning organization, the Oregon Transportation Plan, and
Statewide Planning Goal 12 (Transportation) and it’s
Transportation Planning Rule (TPR). |If a TSP 1is
consistent with this RTFP, Metro shall deem it consistent
with the RTP.

(Ordinance No. 10-1241B, § 5)

TITLE 1: TRANSPORTATION SYSTEM DESIGN

3.08.110 Street System Design

A.

To ensure that new street construction and re-construction
projects are designed to improve safety, support adjacent
land use and balance the needs of all users, including
bicyclists, transit vehicles, motorists, freight delivery
vehicles and pedestrians of all ages and abilities, city
and county street design regulations shall allow
implementation of:

1. Complete street designs as set forth 1in Creating
Livable Streets: Street Design Guidelines for 2040
(2" Edition, 2002), or similar resources consistent
with regional street design policies;

2. Green street designs as set forth in Green Streets:
Innovative Solutions for Stormwater and Street
Crossings (2002) and Trees for Green Streets: An
Illustrated Guide (2002) or similar resources
consistent with federal regulations for stream
protection; and

3. Transit-supportive street designs that Tfacilitate
existing and planned transit service pursuant
subsection 3.08.120B.

City and county local street design regulations shall
allow implementation of:

1. Pavement widths of less than 28 feet from curb-face
to curb-face;

2. Sidewalk widths that include at least fTive feet of
pedestrian through zones;
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3. Landscaped pedestrian buffer strips, or paved
furnishing zones of at least five feet, that include
street trees;

4. Traffic calming devices, such as speed bumps and
cushions, woonerfs and chicanes, to discourage
traffic infiltration and excessive speeds;

5. Short and direct right-of-way routes and shared-use
paths to connect residences with commercial services,
parks, schools, hospitals, institutions, transit
corridors, vregional trails and other neighborhood
activity centers; and

6. Opportunities to extend streets 1In an incremental
fashion, including posted notification on streets to
be extended.

C. To 1improve connectivity of the region’s arterial system
and support walking, bicycling and access to transit, each
city and county shall 1incorporate iInto its TSP, to the
extent practicable, a network of major arterial streets at
one-mile spacing and minor arterial streets or collector
streets at half-mile spacing considering the following:

1. Existing topography;

2. Rail lines;

3. Freeways;

4. Pre-existing development;

5. Leases, easements or covenants i1n place prior to May

1, 1995; and

6. The requirements of Titles 3 and 13 of the Urban
Growth Management Functional Plan (UGMFP).

7. Arterial design concepts in Table 2.6 and Figure 2.11
of the RTP.

8. Best practices and designs as set forth in Green
Streets: Innovative Solutions for Stormwater, Street
Crossings (2002) and Trees for Green Streets: An
Illustrated Guide (2002), Creating Livable Streets:
Street Design Guidelines for 2040 (2nd Edition,
2002), and state or locally-adopted plans and best
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practices for protecting natural resources and
natural areas.

To 11mprove local access and circulation, and preserve
capacity on the region’s arterial system, each city and
county shall iIncorporate into i1ts TSP a conceptual map of
new streets for all contiguous areas of vacant and re-
developable lots and parcels of five or more acres that
are zoned to allow residential or mixed-use development.
The map shall 1dentify street connections to adjacent
areas to promote a logical, direct and connected system of
streets and should demonstrate opportunities to extend and
connect new streets to existing streets, provide direct
public right-of-way routes and limit closed-end street
designs consistent with subsection E.

IT proposed residential or mixed-use development of five
or more acres involves construction of a new street, the
city and county regulations shall require the applicant to
provide a site plan that:

1. Is consistent with the conceptual new streets map
required by subsection D;

2. Provides full street connections with spacing of no
more than 530 feet between connections, except 1if
prevented by barriers such as topography, rail lines,
freeways, pre-existing development, leases, easements
or covenants that existed prior to May 1, 1995, or by
requirements of Titles 3 and 13 of the UGMFP;

3. IT streets must cross water features protected
pursuant to Title 3 UGMFP, provides a crossing every
800 to 1,200 feet unless habitat quality or the
length of the <crossing prevents a TfTull street
connection;

4. IT full street connection 1s prevented, provides
bicycle and pedestrian accessways on public easements
or rights-of-way spaced such that accessways are not
more than 330 feet apart, unless not possible for the
reasons set forth in paragraph 3;

5. Provides for bike and pedestrian accessways that
cross water features protected pursuant to Title 3 of
the UGMFP at an average of 530 feet between
accessways unless habitat quality or the length of
the crossing prevents a connection;
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6. IT +full street connection over water Teatures
protected pursuant to Title 3 of the UGMFP cannot be
constructed iIn centers as defined in Title 6 of the
UGMFP or Main Streets shown on the 2040 Growth
Concept Map, or if spacing of full street connections
exceeds 1,200 feet, provides bike and pedestrian
crossings at an average of 530 feet between
accessways unless habitat quality or the length of
the crossing prevents a connection;

7. Limits cul-de-sac designs or other closed-end street
designs to circumstances in which barriers prevent
full street extensions and limits the length of such
streets to 200 feet and the number of dwellings along
the street to no more than 25; and

8. Provides street cross-sections showing dimensions of
right-of-way improvements and posted or expected
speed limits.

For redevelopment of contiguous lots and parcels less than
five acres 1iIn size that require construction of new
streets, cities and counties shall establish their own
standards for local street connectivity, consistent with
subsection E.

To protect the capacity, function and safe operation of
existing and planned state highway interchanges or planned
improvements to iInterchanges, cities and counties shall,
to the extent Tfeasible, restrict driveway and street
access iIn the vicinity of interchange ramp terminals,
consistent with Oregon Highway Plan Access Management
Standards, and accommodate local circulation on the local
system to 1improve safety and minimize congestion and
conflicts 1n the 1iInterchange area. Public street
connections, consistent with regional street design and
spacing standards in this section, shall be encouraged and
shall supercede this access restriction, though such
access may be limited to right-in/right-out or other
appropriate configuration in the vicinity of iInterchange
ramp terminals. Multimodal street design Tfeatures
including pedestrian crossings and on-street parking shall
be allowed where appropriate.

(Ordinance No. 10-1241B, § 5)
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3.08.120 Transit System Design

A.

City and county TSPs or other appropriate regulations
shall include 1i1nvestments, policies, standards and
criteria to provide pedestrian and bicycle connections to
all existing transit stops and major transit stops
designated in Figure 2.15 of the RTP.

City and county TSPs shall include a transit plan, and
implementing land use regulations, with the fTollowing
elements to leverage the region’s 1investment iIn transit
and improve access to the transit system:

1. A transit system map consistent with the transit
functional classifications shown 1in Figure 2.15 of
the RTP that shows the locations of major transit
stops, transit centers, high capacity transit
stations, regional bicycle transit facilities, iInter-
city bus and rail passenger terminals designated iIn
the RTP, transit-priority treatments such as signals,
regional bicycle transit facilities, park-and-ride
facilities, and Dbicycle and pedestrian routes,
consistent with sections 3.08.130 and 3.08.140,
between essential destinations and transit stops.

2. The following site design standards for new retail,
office, multi-family and institutional buildings
located near or at major transit stops shown in
Figure 2.15 in the RTP:

a. Provide reasonably direct pedestrian connections
between transit stops and building entrances and
between building entrances and streets adjoining
transit stops;

b. Provide safe, direct and Ilogical pedestrian
crossings at all transit stops where
practicable;

C.- At major transit stops, require the following:

i. Locate buildings within 20 feet of the

transit stop, a transit street or an
intersecting street, or a pedestrian plaza
at the stop or a street intersection;

Transit passenger Qlanding pads accessible
to disabled persons to transit agency
standards;
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An easement or dedication for a passenger
shelter and an underground utility
connection to a major transit stop if
requested by the public transit provider;
and

iv. Lighting to transit agency standards at the
major transit stop.

V. Intersection and mid-block traffic
management  improvements as needed and
practicable to enable marked crossings at
major transit stops.

Providers of public transit service shall consider and
document the needs of vyouth, seniors, people with
disabilities and environmental  justice populations,
including minorities and Qlow-income Tfamilies, when
planning levels of service, transit facilities and hours
of operation.

(Ordinance No. 10-1241B, § 5)

3.08.130 Pedestrian System Design

A.

City and county TSPs shall include a pedestrian plan, with
implementing land use regulations, for an interconnected
network of pedestrian routes within and through the city
or county. The plan shall include:

1. An inventory of existing fTacilities that identifies
gaps and deficiencies iIn the pedestrian system;

2. An evaluation of needs for pedestrian access to
transit and essential destinations for all mobility
levels, including direct, comfortable and safe

pedestrian routes.

3. A list of improvements to the pedestrian system that
will help the city or county achieve the regional
Non-SOV modal targets 1in Table 3.08-1 and other
targets established pursuant to section 3.08.230;

4. Provision for sidewalks along arterials, collectors
and most local streets, except that sidewalks are not
required along controlled roadways, such as freeways;
and
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5. Provision for safe crossings of streets and
controlled pedestrian crossings on major arterials.

As an alternative to implementing section 3.08.120(B)(2),
a city or county may establish pedestrian districts In its
comprehensive plan or Jland use regulations with the
following elements:

1. A connected street and pedestrian network for the
district;
2. An inventory of existing Tfacilities, gaps and

deficiencies in the network of pedestrian routes;

3. Interconnection of pedestrian, transit and bicycle
systems;

4. Parking management strategies;

5. Access management strategies;

6. Sidewalk and accessway location and width;

7. Landscaped or paved pedestrian buffer strip location
and width;

8. Street tree location and spacing;

9. Pedestrian street crossing and intersection design;

10. Street lighting and furniture for pedestrians; and

11. A mix of types and densities of land uses that will
support a high level of pedestrian activity.

City and county land use regulations shall require new
development to provide on-site streets and accessways that
offer reasonably direct routes for pedestrian travel.

(Ordinance No. 10-1241B, § 5)

3.08.140 Bicycle System Design

A.

City and county TSPs shall include a bicycle plan, with
implementing land use regulations, for an interconnected
network of bicycle routes within and through the city or
county. The plan shall include:
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1. An 1nventory of existing fTacilities that identifies
gaps and deficiencies in the bicycle system;

2. An evaluation of needs for bicycle access to transit
and essential destinations, including direct,
comfortable and safe bicycle routes and secure
bicycle parking, considering TriMet Bicycle Parking
Guidelines.

3. A list of iImprovements to the bicycle system that
will help the city or county achieve the regional
Non-SOV modal targets 1in Table 3.08-1 and other
targets established pursuant to section 3.08.230;

4. Provision fTor bikeways along arterials, collectors
and local streets, and bicycle parking in centers, at
major transit stops shown in Figure 2.15 in the RTP,
park-and-ride lots and associated with institutional
uses; and

5. Provision for safe crossing of streets and controlled
bicycle crossings on major arterials.

(Ordinance No. 10-1241B, § 5)

3.08.150 Freight System Design

A.

City and county TSPs shall include a freight plan, with
implementing land use regulations, for an interconnected
system of freight networks within and through the city or
county. The plan shall include:

1. An inventory of existing fTacilities that identifies
gaps and deficiencies in the freight system;

2. An evaluation of freight access to freight intermodal
facilities, employment and industrial areas and
commercial districts; and

3. A list of i1mprovements to the freight system that
will help the city or county increase reliability of
freight movement, reduce freight delay and achieve
the targets established pursuant to section 3.08.230.

(Ordinance No. 10-1241B, § 5)

3.08.160 Transportation System Management and Operations

A.

City and county TSPs shall include transportation system
management and operations (TSMO) plans to 1improve the
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performance of existing transportation infrastructure
within or through the city or county. A TSMO plan shall
include:

1. An inventory and evaluation of existing local and
regional TSMO iInfrastructure, strategies and programs
that i1dentifies gaps and opportunities to expand
infrastructure, strategies and programs;

2. A list of projects and strategies, consistent with
the Regional TSMO Plan, based upon consideration of
the following functional areas:

a. Multimodal traffic management iInvestments, such
as signal timing, access management, arterial
performance monitoring and active traffic

management;

b. Traveler information investments, such as
forecasted traffic conditions and carpool
matching;

C.- Traffic iIncident management iInvestments, such as

incident response programs; and

d. Transportation demand management iInvestments,
such as individualized marketing programs,
rideshare programs and employer transportation
programs.

(Ordinance No. 10-1241B, § 5)

TITLE 2: DEVELOPMENT AND UPDATE OF TRANSPORTATION SYSTEM PLANS

3.08.210 Transportation Needs

A.

Each city and county shall update i1ts TSP to incorporate
regional and state transportation needs identified in the
2035 RTP and its own transportation needs. The
determination of local transportation needs shall be based
upon:

1. System gaps and deficiencies identified 1iIn the
inventories and analysis of transportation systems
pursuant to Title 1;

2. Identification of facilities that exceed the
Deficiency Thresholds and Operating Standards 1in
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Table 3.08-2 or the alternative thresholds and
standards established pursuant to section 3.08.230;

3. Consideration and documentation of the needs of
youth, seniors, people with disabilities and
environmental justice populations within the city or
county, including minorities and low-income families.

A city or county determination of transportation needs
must be consistent with the following elements of the RTP:

1. The population and employment forecast and planning
period of the RTP, except that a city or county may
use an alternative forecast for the city or county,
coordinated with Metro, to account for changes to
comprehensive plan or land use regulations adopted
after adoption of the RTP;

2. System maps and functional classifications for street
design, motor vehicles, transit, bicycles,
pedestrians and freight in Chapter 2 of the RTP; and

3. Regional non-SOV modal targets in Table 3.08-1 and
the Deficiency Thresholds and Operating Standards in
Table 3.08-2.

When determining 1ts transportation needs under this
section, a city or county shall consider the regional
needs 1i1dentified in the mobility corridor strategies in
Chapter 4 of the RTP.

(Ordinance No. 10-1241B, § 5)

3.08.220 Transportation Solutions

A.

Each city and county shall consider the Tfollowing
strategies, in the order listed, to meet the
transportation needs determined pursuant to section
3.08.210 and performance targets and standards pursuant to
section 3.08.230. The city or county shall explain its
choice of one or more of the strategies and why other
strategies were not chosen:

1. TSMO strategies, 1including localized TDM, safety,
operational and access management improvements;

2. Transit, bicycle and pedestrian system improvements;

3. Traffic-calming designs and devices;
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4. Land use strategies in OAR 660-012-0035(2) to help
achieve the thresholds and standards in Tables 3.08-1
and 3.08-2 or alternative thresholds and standards
established pursuant to section 3.08.230;

5. Connectivity improvements to provide parallel
arterials, collectors or local streets that include
pedestrian and bicycle Tacilities, consistent with
the connectivity standards in section 3.08.110 and
design classifications in Table 2.6 of the RTP, 1in
order to provide alternative routes and encourage
walking, biking and access to transit; and

6. Motor vehicle capacity iImprovements, consistent with
the RTP Arterial and Throughway Design and Network
Concepts in Table 2.6 and section 2.5.2 of the RTP,
only upon a demonstration that other strategies 1in
this subsection are not appropriate or cannot
adequately address i1dentified transportation needs.

A city or county shall coordinate i1ts consideration of the
strategies in subsection A with the owner of the
transportation facility affected by the strategy. Facility
design is subject to the approval of the facility owner.

IT analysis under subsection 3.08.210A indicates a new
regional or state need that has not been identified in the
RTP, the city or county may propose one of the following
actions:

1. Propose a project at the time of Metro review of the
TSP to be incorporated into the RTP during the next
RTP update; or

2. Propose an amendment to the RTP for needs and
projects if the amendment is necessary prior to the
next RTP update.

(Ordinance No. 10-1241B, § 5)

3.08.230 Performance Targets and Standards

A.

Each city and county shall demonstrate that solutions
adopted pursuant to section 3.08.220 will achieve progress
toward the targets and standards iIn Tables 3.08-1, and
3.08-2 and measures In subsection D, or toward alternative
targets and standards adopted by the city or county
pursuant to subsections B and, C. The city or county shall
include the regional targets and standards or 1its
alternatives in its TSP.

(Effective 09/12/12) 3.08 - 13 of 35



B. A city or county may adopt alternative targets or
standards in place of the regional targets and standards
prescribed in subsection A upon a demonstration that the
alternative targets or standards:

1. Are no lower than the modal targets iIn Table 3.08-1
and no lower than the ratios in Table 3.08-2;

2. Will not result in a need for motor vehicle capacity
improvements that go beyond the planned arterial and
throughway network defined in Figure 2.12 of the RTP
and that are not recommended in, or are inconsistent
with, the RTP; and

3. Will not increase SOV travel to a degree inconsistent
with the non-SOV modal targets in Table 3.08-1.

C. IT the city or county adopts mobility standards for state
highways different from those in Table 3.08-2, it shall
demonstrate that the standards have been approved by the
Oregon Transportation Commission.

D. Each city and county shall also 1i1nclude performance
measures Tor safety, vehicle miles traveled per capita,
freight reliability, congestion, and walking, bicycling
and transit mode shares to evaluate and monitor
performance of the TSP.

E. To demonstrate progress toward achievement of performance
targets iIn Tables 3.08-1 and 3.08-2 and to improve
performance of state highways within i1ts jurisdiction as
much as feasible and avoid their further degradation, the
city or county shall adopt the following:

1. Parking minimum and maximum ratios iIn Centers and
Station Communities consistent with subsection
3.08.410A;

2. Designs for street, transit, bicycle, freight and

pedestrian systems consistent with Title 1; and

3. TSMO projects and strategies consistent with section
3.08.160; and

4. Land use actions pursuant to OAR 660-012-0035(2).

(Ordinance No. 10-1241B, § 5)
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TITLE 3: TRANSPORTATION PROJECT DEVELOPMENT

3.08.310 Defining Projects iIn Transportation System Plans

A.

Each city or county developing or amending a TSP shall
specify the general Ilocations and TfTacility parameters,
such as minimum and maximum ROW dimensions and the number
and width of traffic lanes, of planned regional
transportation TfTacilities and i1mprovements identified on
the appropriate RTP map. The locations shall be within
the general location depicted in the appropriate RTP map.
Except as otherwise provided iIn the TSP, the general
location i1s as follows:

1. For new facilities, a corridor within 200 feet of the
location depicted on the appropriate RTP map;

2. For i1nterchanges, the general location of the
crossing roadways, without specifying the general
location of connecting ramps;

3. For existing facilities planned for improvements, a
corridor within 50 feet of the existing right-of-way;
and

4. For realignments of existing facilities, a corridor

within 200 feet of the segment to be realigned as
measured from the existing right-of-way depicted on
the appropriate RTP map.

A city or county may refine or revise the general location
of a planned regional facility as it prepares or revises
its TSP. Such revisions may be appropriate to reduce the
impacts of the facility or to comply with comprehensive
plan or statewide planning goals. IT, in developing or
amending its TSP, a city or county determines that the
general location of a planned regional facility or
improvement is inconsistent with its comprehensive plan or
a statewide planning goal requirement, it shall:

1. Propose a revision to the general location of the
planned facility or improvement to achieve
consistency and, If the revised location lies outside
the general location depicted in the appropriate RTP
map, seek an amendment to the RTP; or

2. Propose a revision to its comprehensive plan to
authorize the planned facility or iImprovement at the
revised location.

(Ordinance No. 10-1241B, § 5)
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TITLE 4: REGIONAL PARKING MANAGEMENT

3.08.410 Parking Management

A.

Cities and county parking regulations shall establish
parking ratios, consistent with the following:

1. No minimum ratios higher than those shown on Table
3.08-3.
2. No maximums ratios higher than those shown on Table

3.08-3 and 1illustrated in the Parking Maximum Map.
IT 20-minute peak hour transit service has become
available to an area within a one-quarter mile
walking distance for bus transit or one-half mile
walking distance from a high capacity transit
station, that area shall be added to Zone A. If 20-
minute peak hour transit service 1is no longer
available to an area within a one-quarter mile
walking distance for bus transit or one-half mile
walking distance from a high capacity transit
station, that area shall be removed from Zone A.
Cities and counties should designate Zone A parking
ratios In areas with good pedestrian access to
commercial or employment areas (within one-third mile
walk) from adjacent residential areas.

Cities and counties may establish a process for variances
from minimum and maximum parking ratios that includes
criteria for a variance.

Cities and counties shall require that free surface
parking be consistent with the regional parking maximums
for Zones A and B i1n Table 3.08-3. Following an adopted
exemption process and criteria, cities and counties may
exempt parking structures; fleet parking; vehicle parking
for sale, lease, or rent; employee car pool parking;
dedicated valet parking; user-paid parking; market rate
parking; and other high-efficiency parking management
alternatives from maximum parking standards. Reductions
associated with redevelopment may be done 1iIn phases.
Where mixed-use development 1is proposed, cities and
counties shall provide for blended parking rates. Cities
and counties may count adjacent on-street parking spaces,
nearby public parking and shared parking toward required
parking minimum standards.

Cities and counties may use categories or standards other
than those in Table 3.08-3 upon demonstration that the
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effect will be substantially the same as the application
of the ratios in the table.

E. Cities and counties shall provide for the designation of
residential parking districts in local comprehensive plans
or implementing ordinances.

F. Cities and counties shall require that parking lots more
than three acres in size provide street-like Tfeatures,
including curbs, sidewalks and street trees or planting
strips. Major driveways In new residential and mixed-use
areas shall meet the connectivity standards for full
street connections in section 3.08.110, and should line up
with surrounding streets except where prevented by
topography, rail lines, freeways, pre-existing development
or leases, easements or covenants that existed prior to
May 1, 1995, or the requirements of Titles 3 and 13 of the
UGMFP..

G. To support local freight delivery activities, cities and
counties shall require on-street freight loading and
unloading areas at appropriate locations in centers.

H. To encourage the use of bicycles and ensure adequate
bicycle parking for different land uses, cities and
counties shall establish short-term (stays of less than
four hours) and long-term (stays of more than four hours
and all-day/monthly) bicycle parking minimums for:

1. New multi-family vresidential developments of four
units or more;

2. New retail, office and institutional developments;

3. Transit centers, high capacity transit stations,
inter-city bus and rail passenger terminals; and

4. Bicycle facilities at transit stops and park-and-ride
lots.

l. Cities and counties shall adopt parking policies,
management plans and regulations for Centers and Station
Communities. The policies, plans and regulations shall be
consistent with subsection A through H. Plans may be
adopted iIn TSPs or other adopted policy documents and may
focus on sub-areas of Centers. Plans shall include an
inventory of parking supply and usage, an evaluation of
bicycle parking needs with consideration of TriMet Bicycle
Parking Guidelines. Policies shall be adopted in the TSP.
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Policies, plans and regulations must consider and may
include the following range of strategies:

1. By-right exemptions from minimum parking
requirements;

2. Parking districts;
3. Shared parking;

4. Structured parking;
5. Bicycle parking;

6. Timed parking;

7. Differentiation between employee parking and parking
for customers, visitors and patients;

8. Real-time parking information;
9. Priced parking;

10. Parking enforcement.

(Ordinance No. 10-1241B, § 5)

TITLE 5: AMENDMENT OF COMPREHENSIVE PLANS

3.08.510 Amendments of City and County Comprehensive and

Transportation System Plans

When a city or county proposes to amend its comprehensive
plan or i1ts components, it shall consider the strategies
in subsection 3.08.220A as part of the analysis required
by OAR 660-012-0060.

IT a city or county adopts the actions set forth 1in
subsection 3.08.230E and Title 6 of the UGMFP, it shall be
eligible for the automatic reduction provided in Title
6below the vehicular trip generation rates reported by the
Institute of Transportation Engineers when analyzing the
traffic impacts, pursuant to OAR 660-012-0060, of a plan
amendment iIn a Center, Main Street, Corridor or Station
Community.

IT a city or county proposes a transportation project that
is not included i1n the RTP and will vresult 1In a
significant increase 1iIn SOV capacity or exceeds the
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planned function or capacity of a facility designated in
the RTP, 1t shall demonstrate consistency with the
following iIn its project analysis:

1. The strategies set forth iIn subsection 3.08.220A (1)
through (5);

2. Complete street designs adopted pursuant to
subsection 3.08.110A and as set forth 1i1n Creating
Livable Streets: Street Design Guidelines for 2040
(2" Edition, 2002) or similar resources consistent
with regional street design policies; and

3. Green street designs adopted pursuant to subsection
3.08.110A and as set forth 1In Green Streets:
Innovative Solutions for Stormwater and Street
Crossings (2002) and Trees for Green Streets: An
Illustrated Guide (2002) or similar resources
consistent with federal regulations for stream
protection.

D. IT the city or county decides not to build a project
identified 1n the RTP, 1t shall 1identify alternative
projects or strategies to address the identified
transportation need and inform Metro so that Metro can
amend the RTP.

E. This section does not apply to city or county
transportation projects that are Tfinanced Ilocally and
would be undertaken on local facilities.

(Ordinance No. 10-1241B, § 5)

TITLE 6: COMPLIANCE PROCEDURES

3.08.610 Metro Review of Amendments to Transportation System
Plans

A. Cities and counties shall update or amend their TSPs to
comply with the RTFP, or an amendment to it, within two
years after acknowledgement of the RTFP, or an amendment
to 1t or by a later date specified in the ordinance that
amends the RTFP. The COO shall notify cities and counties
of the dates by which their TSPs must comply.

B. Cities and counties that update or amend their TSPs after
acknowledgment of the RTFP or an amendment to 1it, but
before two years following iIts acknowledgment, shall make
the amendments in compliance with the RTFP or the
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amendment. The COO shall notify cities and counties of
the date of acknowledgment of the RTFP or an amendment to
it.

C. One vyear fTollowing acknowledgment of the RTFP or an
amendment to it, cities and counties whose TSPs do not yet
comply with the RTFP or the amendment shall make land use
decisions consistent with the RTFP or the amendment. The
CO0, at least 120 days before the specified date, shall
notify cities and counties of the date upon which RTFP
requirements become applicable to land use decisions. The
notice shall specify which requirements become applicable
to land use decisions in each city and county.

D. An amendment to a city or county TSP shall be deemed to
comply with the RTFP upon the expiration of the
appropriate appeal period specified in ORS 197.830 or
197.650 or, 1f an appeal i1s made, upon the final decision
on appeal. Once the amendment is deemed to comply with
the RTFP, the RTFP shall no longer apply directly to city
or county land use decisions.

E. An amendment to a city or county TSP shall be deemed to
comply with the RTFP as provided in subsection D only if
the city or county provided notice to the COO as required
by subsection F.

F. At least 45 days prior to the first public hearing on a
proposed amendment to a TSP, the city or county shall
submit the proposed amendment to the COO. The COO may
request, and 1If so the city or county shall submit, an
analysis of compliance of the amendment with the RTFP.
Within four weeks after receipt of the notice, the COO
shall submit to the city or county a written analysis of
compliance of the proposed amendment with the RTFP,
including recommendations, if any, that would bring the
amendment i1nto compliance with the RTFP. The COO shall
send a copy of its analysis to those persons who have
requested a copy.

G. IT the COO concludes that the proposed amendment does not
comply with RTFP, the COO shall advise the city or county
that i1t may:

1. Revise the proposed amendment as recommended iIn the
CO0"s analysis;
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2. Seek an extension of time, pursuant to section
3.08.620, to bring the proposed amendment iInto
compliance;

3. Seek an exception to the requirement, pursuant to
section 3.08.630; or

4. Seek review of the noncompliance by the Metro
Council.

A city or county may postpone further consideration of the
proposed amendment and seek review of the CO0’s analysis

by the Metro Council. IT a city or county seeks such
review, the Council shall schedule the review at the
earliest convenient time. At the conclusion of the

review, the Council shall decide whether it agrees or
disagrees with the CO00’s analysis and provide a written
explanation as soon as practicable.

A city or county that adopts an amendment to its TSP shall
send a printed or electronic copy of the ordinance making
the amendment to the COO within 14 days after its
adoption.

(Ordinance No. 10-1241B, 8§ 5)

3.08.620 Extension of Compliance Deadline

A.

A city or county may seek an extension of time for
compliance with the RTFP by Tfiling an application on a
form provided by the COO. Upon receipt of an application,
the COO shall notify the city or county, the Oregon
Department of Transportation and those persons who request
notification of applications for extensions. Any person
may Ffile a written comment in support of or opposition to
the extension.

The COO may grant an extension 1f the city or county 1is
making progress toward compliance or there is good cause
for fTairlure to meet the compliance deadline. Within 30
days after the filing of a complete application for an
extension, the COO shall 1issue an order granting or
denying the extension. The COO shall not grant more than
two extensions of time. The COO shall send the order to
the city or county and any person who filed a written
comment.

The COO may establish terms and conditions for an
extension to ensure that compliance 1is achieved in a
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timely and orderly fashion and that land use decisions
made by the city or county during the extension do not
undermine the ability of the city or county to achieve the
purposes of the RTFP requirement. A term or condition
must relate to the requirement of the RTFP for which the
Council grants the extension. The COO shall i1ncorporate
the terms and conditions into the order on the extension.

The city or county applicant or any person who TfTiled
written comment on the extension may appeal the CO00’s
order to the Metro Council within 15 days after receipt of
the order. ITf an appeal i1s filed, the Council shall hold a
hearing to consider the appeal. After the hearing, the
Council shall issue an order with its conclusion and
analysis and send a copy to the city or county and any
person who participated in the proceeding. The city or
county or a person who participated in the proceeding may
seek review of the Council’s order as a land use decision
described in ORS 197.015(10)(a)(A).

(Ordinance No. 10-1241B, § 5; and Ordinance 12-1278)

3.08.630 Exception from Compliance

A.

A city or county may seek an exception from compliance
with a requirement of the RTFP by filing an application on
a TfTorm provided by the CO0O. Upon receipt of an
application, the COO shall notify the city or county, the
Oregon Department of Transportation and those persons who
request notification of requests for exceptions. Any
person may Tfile a written comment 1i1n support of or
opposition to the exception.

The COO may grant an exception if:

1. It 1s not possible to achieve the requirement due to
topographic or other physical constraints or an
existing development pattern;

2. This exception and likely similar exceptions will not
render the objective of the requirement unachievable
region-wide;

3. The exception will not reduce the ability of another
city or county to comply with the requirement; and

4. The city or county has adopted other measures more
appropriate for the city or county to achieve the
intended result of the requirement.
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Within 30 days after the filing of a complete application
for an exception, the COO shall issue an order granting or
denying the exception.

The COO may establish terms and conditions for the
exception iIn order to ensure that 1t does not undermine
the ability of the region to achieve the policies of the
RTP. A term or condition must relate to the requirement
of the RTFP to which the Council grants the exception. The
COO0 shall 1incorporate the terms and conditions iInto the
order on the exception.

The city or county applicant or a person who Tfiled a
written comment on the exception may appeal the CO00’s
order to the Metro Council within 15 days after receipt of
the order. If an appeal i1s filed, the Council shall hold a
hearing to consider the appeal. After the hearing, the
Council shall 1issue an order with 1ts conclusion and
analysis and send a copy to the city or county, the DLCD
and those persons who have requested a copy of the order.
The city or county or a person who participated in the
proceeding may seek review of the Council’s order as a
land use decision described in ORS 197.015(10) (a) (A).

(Ordinance No. 12-1241B § 5; and Ordinance No. 12-1278)

3.08.640 Exemptions

A.

A city or county may seek an exemption from the
requirements of the RTFP. Upon receipt of a request, the
COO shall notify the city or county, the Department of
Land Conservation and Development, the Oregon Department
of Transportation and those persons  who request
notification of applications for exemptions. Any person
may file a written comment in support of or opposition to
the exemption.

The COO0O may grant an exemption from some or all
requirements if:

1. The city or county’s transportation system is
generally adequate to meet transportation needs;

2. Little population or employment growth 1is expected
over the period of the exemption;

3. The exemption would not make 1t mor