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2.02.010 Personnel Code 

Sections 2.02.010 to 2.02.110 of this Metro Code will be known and cited as the "Metro 
Personnel Code." 

The provisions in this chapter do not create a contract of employment. The Council retains 
the flexibility to change, substitute, and discontinue the policies and benefits described in 
this chapter, at any time, with or without notice to employees. No person has, or will be 
considered to have a vested interest in, or legitimate expectation of, continued employment 
with Metro, or any policy or benefit described in this chapter or otherwise generally 
followed by Metro. No contract of employment can be created, nor can an employee's at-
will status be modified, by any oral or written agreement, or course of conduct, except by a 
written agreement signed by the Council President or Chief Operating Officer and the 
employee, and subject to the approval of the Council.   

Notwithstanding the above paragraph, the Metro Council may delegate by resolution to the 
Chief Operating Officer the authority to execute a written employment agreement for: (1) 
an individual Executive-level position, or (2) for a group of Executive-level positions in 
which all terms in those employment agreements are identical except for compensation. 
Any resolution delegating authority to the Chief Operating Officer to execute written 
employment agreements for a group of Executive-level positions must state the specific 
positions and the specific compensation-related provisions for which the delegation has 
been granted. An employment agreement may not be amended unless approved by the 
Metro Council.  

(a) Duties of Chief Operating Officer. The Chief Operating Officer administers and 
enforces the personnel code. The Chief Operating Officer or the Chief Operating 
Officer’s designee, must: 

(1) Establish and maintain: 

(A) A record of all employees in Metro service; 

(B) The Metro employee classification plan; 

(C) The salary plan and salary administration policies, including 
employee benefits, including employee benefits. 

(2) Prepare rules, policies, and procedures as are necessary to carry out the 
duties, functions and powers of this personnel code, and to effectively 
administer Metro personnel. 

(3) Establish a system of personnel administration based on merit, governing 
recruitment, appointment, tenure, transfer, layoff, separation and discipline 
of employees. 

(4) Develop and implement employee training programs, for the purpose of 
improving the quality of service rendered by Metro personnel. 

(5) Negotiate with the authorized labor representatives of Metro employees. 



(6) Serve as the final grievance adjustment officer in personnel matters. 

(7) Report quarterly to the Council regarding personnel administration. 

(b) The Metropolitan Exposition-Recreation Commission must adopt personnel rules 
consistent with and subject to Metro Code Section 6.01.040 notwithstanding any 
provision of this chapter to the contrary. The Chief Operating Officer will administer 
the policies adopted by the Commission through the General Manager. [Ord. 05-1082, 
Sec. 1; Ord. 09-1229, Sec. 2; Ord. 14-1350, Sec. 1; Ord. 22-1487.] 

2.02.020 Exemptions 

(a) Notwithstanding any provision of this chapter, individual positions in the Office of 
Chief Operating Officer assigned to provide services to the Council may be 
designated as exempt from and not subject to this chapter, provided that the Council 
President has given written approval of the exemption after 10 days prior notice has 
been given to members of the Council. 

(b) Notwithstanding any provision of this chapter, employees in the Office of Auditor 
shall be exempt from and shall not be subject to this chapter, except as expressly 
determined in writing by the Auditor, limited however to budgeted funds allocated 
to the Office of Auditor. [Ord. 81-116, Sec. 46; Ord. 94-523B; Ord. 02-965A, Sec. 1; Ord. 05-1082, 
Sec. 1.] 

2.02.030 Definitions of Personnel Terms 

For the purposes of this chapter the following terms have the meanings indicated, unless 
the context requires otherwise: 

Auditor means the elected Auditor of Metro or Auditor’s designee. 

Chief Financial Officer means the person responsible for managing the financial affairs 
and budget of Metro and designated as such by the Chief Operating Officer. 

Chief Operating Officer means the person holding the position of Chief Operating Officer 
established by Metro Code Section 2.20.010. 

Council means the elected governing body of Metro. 

Department means a major functional unit of Metro as designated by the Chief Operating 
Officer. 

Department Director means a person designated by the Chief Operating Officer to be 
responsible for the administration of a department. 

Employee means an individual who is salaried or who receives wages for employment 
with Metro. 

Executive-level means any Department Director, Venue Director, Deputy Chief Operating 
Officer, and General Manager. 



Full-time means a position in which the scheduled hours of work are 40 hours per week 
and which is provided for in the adopted budget. 

Layoff means a separation from employment because of organizational changes, lack of 
work, lack of funds, or for other reasons not reflecting discredit upon the employee. 

Part-time means a position in which the scheduled hours of work are less than 40 hours 
per week but at least 20 hours or more per week and which is provided for in the adopted 
budget. 

Human Resources Director means the employee appointed by the Chief Operating Officer 
to administer the provisions of this chapter, regardless of whether the person is also a 
Department Director. 

Represented employee means an employee who is in a recognized or certified bargaining 
unit. 

Separation is the cessation of employment with Metro not reflecting discredit upon the 
employee. 

Status refers to the standing of an employee. 

Termination means the cessation of employment with Metro. [Ord. 81-116, Sec. 6; Ord. 94-
523B; Ord. 95-602A, Sec. 1; Ord. 02-965A, Sec. 1; Ord. 05-1082, Sec. 1; Ord. 22-1487.] 

2.02.040 New Positions 

Any new positions added to the budget require Council approval. [Ord. 81-116, Sec. 26; Ord. 
94-523B.] 

2.02.050 Charitable Solicitations 

(a) Charitable solicitations of Metro employees while on the job during working hours 
shall be conducted in compliance with this section. No other solicitations of Metro 
employees while on the job during working hours by a charitable organization shall 
be permitted. 

(b) The Chief Operating Officer and/or his/her designee(s) shall by executive order 
establish policies and procedures to implement this section, including procedures 
for applications, time and length of solicitation campaigns, charitable approved for 
the campaign, and payroll deductions. [Ord. 05-1082, Sec. 1; Ord. 05-1088, Sec. 1; Ord. 11-
1259, Sec. 1.] 

2.02.060 Affirmative Action Policy 

(a) Policy Statement. Metro states as its policy a commitment to provide equal 
employment opportunities without regard to race, color, religion, national origin, 
sex, age, disability, sexual orientation, or marital or familial status, except where a 
bona fide occupational qualification exists. 



(b) Affirmative Action Program. The Chief Operating Officer or his/her designee will 
adopt an affirmative action policy and program, as well as appropriate anti-
discrimination and harassment policies, which will be set forth in separate 
documents.  Such policies and programs will be distributed to employees at hire and 
be made available throughout Metro facilities.  All employees are expected to 
familiarize themselves with these policies. 

(c) Recruitment Efforts. Recruitment efforts will be coordinated by the office of human 
resources in cooperation with the hiring department. Recruiting publicity will be 
distributed through appropriate media and/or other organizations to meet 
affirmative action guidelines. Such publicity will indicate that Metro is an affirmative 
action, equal opportunity employer and will be designed to attract a sufficient 
number of qualified applicants. [Ord. 81-116, Sec. 53; Ord. 94-523B; Ord. 03-993A, Sec. 4; Ord. 
05-1082, Sec. 1.] 

2.02.070 Recruitment and Appointment 

(a) Except as otherwise provided for in this Code, all appointments of employees shall 
be the sole responsibility of the Chief Operating Officer, subject to the provisions of 
this chapter. 

(b) All appointments of employees to the Office of the Metro Attorney shall be the sole 
responsibility of the Metro Attorney. 

(c) All appointments of employees to the Office of Auditor shall be the sole 
responsibility of the Auditor. 

(d) Appointments of Department Directors, the Chief Financial Officer, the Human 
Resources Director, the Metro Attorney, staff in the Office of the Chief Operating 
Officer, and staff in the Office of the Auditor, may be made without going through the 
normal recruitment and selection process. The Human Resources Director, the Chief 
Financial Officer, all Department Directors, and all appointed staff in the Office of the 
Chief Operating Officer shall serve at the pleasure of the Chief Operating Officer.  
Staff in the Office of Auditor shall serve at the pleasure of the Auditor. [Ord. 81-116, 
Sec. 8; Ord. 84-183, Sec. 1; Ord. 87-218, Sec. 1; Ord. 88-255, Sec. 1; Ord. 91-378A, Sec. 5; Ord. 94-
523B; Ord. 95-602A, Sec. 1; Ord. 02-965A, Sec. 1; Ord. 05-1082, Sec. 1.] 

2.02.080 Drug and Alcohol Policy 

(a) Purpose. The purpose of the Drug and Alcohol Policy is to assist Metro in providing 
and maintaining a safe, healthy, and productive work environment for employees.  
The Metro Drug and Alcohol Policy is applicable to all Metro employees. This policy 
authorizes drug and alcohol testing if there is reasonable suspicion of drug or 
alcohol impairment, as well as return-to-duty and follow-up testing. Drug testing 
shall be conducted in accordance with procedures established and administered by 
the Human Resources Director. 

 



(b) Employee Conduct. 

(1) All employees are prohibited from engaging in the unlawful possession, 
dispensation, distribution, manufacture or use of alcohol or any controlled 
substance at any time while on duty, or in a Metro owned or operated 
vehicle(s). 

(2) It is the responsibility of any employee with a substance abuse problem to 
seek assistance, including any resources which may be required from Metro 
or Metro’s employee assistance program, before drug and alcohol problems 
adversely affect the ability to perform his or her job or lead to violations of 
this policy. 

(3) All employees shall report to work in an appropriate mental and physical 
condition to work safely and effectively. No employee shall report to work or 
engage in work while under the influence of alcohol, or having the presence 
of illegal drugs, or any other disabling or controlled substance in his or her 
system. 

(4) Any employee who observes or has knowledge of another employee on duty 
in violation of this policy, and in a condition which poses a hazard to the 
safety or welfare of others, shall report the information to his or her 
immediate supervisor, the employee’s supervisor, or the Human Resources 
Director. 

(5) This policy is not violated when an employee possesses and uses a physician-
prescribed medication in accordance with the prescription. 

(c) Drug and Alcohol Testing. Metro may require a current employee to undergo drug 
and alcohol testing if there is reasonable suspicion that the employee is under the 
influence of drugs or alcohol during work hours. "Reasonable suspicion" means an 
articulable belief based on specific facts and reasonable inferences drawn from 
those facts that an employee is under the influence of drugs or alcohol. Testing shall 
be conducted pursuant to standards and procedures administered by the Human 
Resources Director. 

(d) Definitions. For the purposes of this policy: 

(1) An employee has a controlled substance "in his or her system" when the 
employee tests "positive" in any blood or urine test administered if the result 
of such test meets or exceeds the level set forth in 49 CFR Part 40. 

(2) An employee is "under the influence" of alcohol when the employee has an 
alcohol test with the result showing an alcohol concentration level of 0.02 or 
greater. 

(3) The term "controlled substance" means marijuana, cocaine, opiates, 
amphetamines, and phencyclidine (PCP), as specified in Schedule 1 or 
Schedule II of the Controlled Substances Act (21 USC § 812). 



(e) Drug Related Convictions. As required by the Drug-Free Workplace Act of 1998, 
Metro employees shall notify Metro of any criminal drug statute conviction for a 
violation occurring in the workplace no later than five (5) days after such 
conviction. 

(f) Refusal to Consent; Employees. An employee who refuses to consent to drug and 
alcohol testing when reasonable suspicion of drug or alcohol use has been identified 
is subject to disciplinary action up to and including termination. The reasons for the 
refusal shall be considered in determining the appropriate disciplinary action. 

(g) Program Administration. The Drug and Alcohol Policy and program are 
administered by the Human Resources Director. [Ord. 03-993A, Sec. 3; Ord. 05-1082, Sec. 
1.] 

2.02.090 Smoking Policy 

Smoking (cigarettes, pipes and cigars) is prohibited inside all Metro facilities. 
Notwithstanding the provisions of this section, smoking is prohibited in any public meeting 
as defined in ORS 192.710. [Ord. 94-523B; Ord. 05-1082, Sec. 1.] 

2.02.100 Employee Organizations and Representation 

(a) Employees of Metro have the right to form, join and participate in the activities of 
labor organizations of their own choosing for the purpose of representation and 
collective bargaining on matters relating to wages, hours and working conditions in 
accordance with the Oregon Revised Statutes and Regulations of the State 
Employment Relations Board. 

(b) Pay plans for represented employees are developed through collective bargaining 
and are subject to ratification by the Council. [Ord. 94-523B; Ord. 05-1082, Sec. 1.] 

2.02.110 Political Activity 

(a) Nothing contained within this chapter shall affect the right of the employee to hold 
membership in and to support a political party, to vote as they choose, to privately 
express their opinions on all political subjects and candidates, to maintain political 
neutrality and to attend political meetings. An employee must exercise all due 
caution in such activities to prevent public misunderstanding of such actions as 
representing Metro, or to bring discredit to Metro, the Council, or his/her 
supervisor. 

(b) No official, employee or any other person shall attempt to coerce, command or 
require any Metro employee to influence or give money, service or other thing of 
value to aid or promote any political committee or to aid or promote the nomination 
or election of any person to public office. 

(c) No public employee shall solicit any money, influence, service or other thing of value 
or otherwise promote or oppose any political committee or promote or oppose the 



nomination or election of a candidate, the gathering of signatures on an initiative, 
referendum or recall petition, the adoption of a measure or the recall of a public 
office-holder while on the job during working hours. However, nothing in this 
section is intended to restrict the right of a public employee to express personal 
political views. (ORS 260.432) [Ord. 94-523B; Ord. 05-1082, Sec. 1.] 

 
 



 

CHAPTER 2.03 
 

CIVIL PENALTIES 
 
 
2.03.010 Purpose 
2.03.020 Definitions 
2.03.030 Each Violation Separate and Distinct 
2.03.040 Consolidation of Proceedings 
2.03.050 Notice of Civil Penalty Assessment; Service of Notice 
2.03.060 Mitigating and Aggravating Factors for Civil Penalties 
2.03.070 Amount of Financial Civil Penalties 
2.03.080 When Civil Penalty is Due 
2.03.090 Appeals 
2.03.100 Compromise or Settlement of Civil Penalty 
2.03.110 Judgment 
2.03.120 Authority to Adopt Administrative Rules  
 



 

2.03.010 Purpose 

The purpose of this chapter is to proscribe the procedures and requirements to notice, 
assess, collect, and enforce civil penalties.  

2.03.020 Definitions 

Unless otherwise required by context, as used in this chapter: 

Civil Penalty means a non-criminal remedy for any violation of a Metro regulation, order, 
code section, law, administrative rule, permit, franchise, license or any other similar 
regulatory requirement. 

Director means “Department Director” as defined in Metro Code Chapter 2.17. 

Hearings Officer means a person appointed by the Chief Operating Officer to hear and 
determine a contested case. 

Respondent means the person against whom Metro has assessed a civil penalty.  

2.03.030 Each Violation Separate and Distinct 

Each violation is a separate and distinct offense. In cases of continuing violation, each days’ 
continuance is a separate and distinct violation.  

2.03.040 Consolidation of Proceedings 

Notwithstanding subsection 2.03.030, proceedings to assess multiple civil penalties for 
multiple violations may be consolidated into a single proceeding. 

2.03.050 Notice of Civil Penalty Assessment; Service of Notice 

(a) Metro must give notice in writing to a respondent when Metro assesses a civil 
penalty. The notice must include: 

(1) A reference to the particular Metro Code section, ordinance, order, permit, 
regulation, or rule involved; 

(2) A short and plain statement of the matters asserted or charged; 

(3) A statement of the amount of the penalty or penalties imposed; and 

(4) A statement of the respondent's right to request a contested case hearing. 

(b) Metro may give the notice required under subsection (a) by any method or 
combination of methods which, under the circumstances, is reasonably likely to 
apprise the respondent of the civil penalty assessment. When Metro provides notice 
by United States Postal Service mail, then three days are added to the 30-day 
deadline set forth in subsection (a). The following notice methods satisfy the notice 
requirements of this section: 

(1) Personal delivery; 



 

(2) Mailing the notice by United States Postal Service mail, postage prepaid, and 
addressed to the residence or business address of the party or parties; 

(3) Any method authorized by the Oregon Rules of Civil Procedure for the 
service of summons; or  

(4) Electronic mail to the last known electronic mail address on file if Metro is 
giving notice to a person or entity currently regulated, licensed, franchised, 
or otherwise permitted by Metro. 

2.03.060 Mitigating and Aggravating Factors for Civil Penalties 

(a) In establishing the amount of a civil penalty to be assessed, Metro may consider the 
following factors: 

(1) Whether the respondent has committed any prior violation, regardless of 
whether any administrative, civil, or criminal proceeding was commenced as 
a result; 

(2) The history of the respondent in taking all feasible actions necessary or 
appropriate to correct any violation; or 

(3) The respondent’s economic and financial condition. 

(b) In establishing whether Metro should mitigate a civil penalty, Metro may consider 
the following factors: 

(1) The gravity and magnitude of the violation; 

(2) Whether the violation was repeated or continuous; 

(3) Whether a cause of the violation was a negligent or an intentional act of the 
respondent; 

(4) The opportunity and degree of difficulty to correct the violation; 

(5) The respondent's cooperativeness and efforts to correct the violation for 
which Metro may assess the penalty; 

(6) The cost to Metro to investigate or correct the cited violation; or 

(7) Any other relevant factor. 

 

2.03.070 Amount of Financial Civil Penalties 

Unless specified otherwise in Metro Code, no financial civil penalty may exceed $500 per 
day per violation. 

2.03.080 When Civil Penalty is Due 

Unless otherwise stated in the written notice of civil penalty assessment, a civil penalty is 
due and payable when Metro serves the respondent with the written notice of civil penalty 
assessment.  



 

2.03.090 Appeals 

(a) The respondent has 30 calendar days from Metro’s notice of civil penalty 
assessment to request a contested case hearing regarding the validity or amount of 
the civil penalty. 

(b) All hearings will be conducted as set forth in Metro Code Chapter 2.05 (“Contested 
Case Procedures”). 

2.03.100 Compromise or Settlement of Civil Penalty 

At any time after Metro serves the written notice of assessment of civil penalty, the 
appropriate Director is authorized to compromise or settle any unpaid civil penalty that the 
Director deems appropriate. 

2.03.110 Judgment 

Unless the respondent pays the amount of the penalty within 10 days after a contested case 
order becomes final, the order constitutes a judgment and Metro may file it in accordance 
with the provisions of Oregon Law.  Metro may execute upon the order in the same manner 
as execution upon a judgment of a court of record. 

2.03.120 Authority to Adopt Administrative Rules 

(a) The Chief Operating Officer may adopt or amend administrative rules to implement 
any provision of this chapter, including adopting procedures and forms. Any rule 
adopted or amended under this subsection has the same legal force and effect as any 
other chapter provision. 

(b) In adopting administrative rules, the Chief Operating Officer will follow the 
administrative rule adoption procedures set forth in Metro Code Chapter 5.08, 
unless Metro Council adopts an agency-wide administrative rulemaking process, in 
which case the agency-wide process applies. [Ord. 23-1500.] 
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2.05.010 Purpose 

The purposes of this chapter are to give clear guidelines to persons involved in a contested 
case, to provide an understanding of what participants can expect, and to provide for 
thorough, fair, and timely hearings.  

2.05.020 Definitions 

Ex Parte Communication means a direct or indirect communication about a contested 
case pending before the hearings officer, which is between the hearings officer and a party 
to the contested case or the party’s representative, and which occurs outside of a public 
hearing. 

Hearings Officer means a person appointed by the Chief Operating Officer to hear and 
determine a contested case. 

In Camera Review means a review by the hearings officer of a document or exhibit that is 
not available for public review. 

Party means: 

(a) Metro. 

(b) Any person requesting and entitled to a contested case hearing under Metro Code. 

(c) Any person requesting to participate at the hearing as a party or a limited party 
which the hearings officer determines (i) has an interest in the result of the 
proceeding or represents a public interest in the result, and (ii) that the identified 
interest is not already adequately represented by one of the current parties. 

Received means the date and time Metro or the hearings officer records a document as 
received by the hearings officer or Metro, as applicable. A document delivered to the 
hearings officer or Metro after regularly scheduled business hours or on a Saturday, 
Sunday, or official Metro holiday or closure is deemed received on the next business day at 
the start of business hours. 

2.05.030 Jurisdiction for Contested Cases 

(a) Whenever a person has the right to a contested case hearing from any Metro 
decision or determination as provided in Metro Code generally or Section 
2.05.040(a) specifically, the contested case hearing will follow the procedures set 
forth in this chapter. 

(b) No person has the right to a contested case hearing unless that right is expressly 
provided for in Metro Code. If Metro Code does not expressly provide for a 
contested case hearing, then the appropriate review is a writ of review in 
Multnomah County Circuit Court as set forth in ORS Chapter 34. 

2.05.040 Contested Case Applicability 

(a) A contested case is a quasi-judicial administrative action that exists when: 



 

(1) Individual legal rights or duties of specific parties are required by Metro 
Code, Oregon statute, the Oregon Constitution, or the United States 
Constitution to be determined only after a hearing at which specific parties 
are entitled to appear and be heard; 

(2) Metro has discretion to suspend or revoke a right or duty of a person;  

(3) Metro refuses to issue, renew, modify, or amend any license, franchise, or 
permit required to pursue any activity governed or regulated by Metro;  

(4) There is a proceeding in which Metro has directed by ordinance, rule, or 
otherwise that the proceeding be conducted in accordance with contested 
case procedures; 

(5) Metro imposes a civil penalty; or 

(6) Metro issues an Illegal Disposal citation pursuant to Metro Code Chapter 
5.09. 

(b) A contested case does not exist when: 

(1) Metro approves or denies a grant application or Metro amends or revokes a 
grant; 

(2) Metro finds a breach of contract, including a designated facility agreement 
authorized under Metro Code Title V; 

(3) Metro imposes a condition, law, rule, or requirement of general applicability 
on a class of facilities, licensees, franchisees, or permittees; or 

(4) Metro Code specifically authorizes a department director or other Metro staff 
member to hear appeals regarding decisions affecting the rights or duties of a 
person or entity. 

2.05.050 Notice of Opportunity for Hearing; Service of Notice 

(a) Metro must give notice to a party when that party has the right to seek a contested 
case hearing. The notice must include: 

(1) A statement of the party's right to request a hearing, or a statement of the 
time and place of the hearing; 

(2) A statement of the authority under which Metro will hold the hearing; 

(3) A reference to the applicable Metro Code sections, ordinances, or rules 
involved; 

(4) A short and plain statement of the matters asserted, charged, or proposed; 

(5) A statement that an attorney may represent the party at the hearing; and 



 

(6) When applicable, a statement that if the party desires a hearing, the party 
must notify Metro in writing within 30 calendar days of receiving Metro’s 
notice of right to a contested case hearing. 

(b) Metro may give the notice required under subsection (a) by any method or 
combination of methods which, under the circumstances, is reasonably likely to 
apprise the party of the hearing. When Metro provides notice by United States 
Postal Service mail, then three days are added to the 30-day deadline set forth in 
subsection (a). The following notice methods satisfy the notice requirements of this 
section: 

(1) Personal delivery; 

(2) Mailing the notice by United States Postal Service mail, postage prepaid, and 
addressed to the residence or business address of the party or parties; 

(3) Any method authorized by the Oregon Rules of Civil Procedure for the 
service of summons; or  

(4) Electronic mail to the last known electronic mail address on file if Metro is 
giving notice to a person or entity currently regulated, licensed, franchised, 
or otherwise permitted by Metro. 

2.05.060 Hearings Officer Appointment; Qualifications 

(a) The Chief Operating Officer appoints the hearings officer from a list of at least three 
prospective, qualified hearings officers recommended by the Metro Attorney. The 
Chief Operating Officer may appoint more than one hearings officer at any given 
time depending on the circumstances and frequency of contested case hearings. The 
Chief Operating Officer may appoint a hearings officer for a specific hearing (or 
hearings), or for a specific duration of time. 

(b) The hearings officer must be a member in good standing of the Oregon State Bar. 

(c) The hearings officer must be independent of all Metro departments. However, for 
administrative purposes, the officer may be established as part of the Finance and 
Regulatory Services Department or Office of the Metro Attorney. 

2.05.070 Hearings Officer Duties 

(a) The hearings officer conducts impartial administrative hearings and renders 
decisions when a person or entity contests Metro’s decision to: 

(1) Suspend, fail to renew, or revoke a right or duty previously conferred by 
Metro as authorized under Metro Code, or  

(2) Refuse to grant a franchise, license, or other regulatory instrument pursuant 
to Metro Code Title V. 



 

(b) The hearings officer will coordinate with applicable Metro staff on scheduling and 
other administrative matters related to the hearing. 

2.05.080 Initiation of Hearing Request 

(a) Unless otherwise specified in Metro Code, a party must file a request for a contested 
case hearing within 30 days after the date of the Metro decision or determination. 
The party must direct the request to the Metro staff position identified on the 
relevant Metro determination or citation. If no staff position is identified, the party 
should direct the request to the Metro Attorney’s Office. 

(b) The request must be in writing and contain a statement of grounds upon which the 
party contends that the decision or determination is invalid, unauthorized, or 
otherwise improper. 

(c) The request must include a current address and contact information for the 
requesting party, including a phone number and, if applicable, an electronic email 
address for future correspondence.  

2.05.090 Scheduling a Hearing; Notice 

(a) Upon Metro’s receipt of a request for a contested case hearing, Metro will notify the 
hearings officer of the request to assist in scheduling the hearing. 

(b) The hearings officer, in coordination with applicable Metro staff, will specify a time, 
date, and place for a public hearing on the matters alleged in the request. 

(c) The date set for hearing may not be less than 30 days nor more than 180 days after 
the date that Metro receives the hearing request. However, the hearings officer may 
specify a date for hearing less than 30 days after the request is received if it appears 
there may exist an immediate and serious hazard to the public health, safety, or 
welfare or to the life, health, safety, welfare, or property of any person. 

(d) The hearings officer will give each party notice of the time, date, and location of the 
hearing in the same manner authorized for notice under 2.05.050(b). 

(e) The hearings officer may postpone, continue, set over, or reschedule any hearing 
with the consent of all parties; or, upon the hearings officer’s discretion, on the 
motion of any party for good cause shown. 

(f) Notwithstanding an earlier request for an in-person hearing, the hearings officer 
may determine the matter without an in-person hearing upon consent of all parties 
and a review of written materials, if any, submitted by the parties. Any party seeking 
a determination without an in-person hearing must request this option at least five 
business days before the scheduled hearing. 



 

2.05.100 Rights of Parties in Contested Cases 

(a) After the request for a hearing but at least 15 business days before the contested 
case hearing begins, Metro must provide the following information in writing to all 
parties: 

(1) A general description of the hearing procedure, including the order of 
presentation of evidence and what kinds of evidence are admissible. Before 
the hearing begins, the hearings officer may provide further information 
regarding the officer’s preferred hearing procedures, including the order of 
presentation of evidence. 

(2) Whether Metro will record the proceeding, the manner of recording, and its 
availability to the parties. 

(3) That an attorney may represent any party, including Metro. 

(4) A description of the appeal process from the final order. 

(b) A failure to give notice of any item specified in subsection (a) does not invalidate 
any order unless upon an appeal from or review of the order a court finds that the 
failure affects the substantial rights of the complaining party. In the event of such a 
finding, the court will remand the matter to Metro for a reopening of the hearing 
and may direct Metro as to what steps Metro must take to remedy the prejudice to 
the rights of the complaining party. 

2.05.110 Hearings Procedures 

(a) The hearings officer will conduct and control the hearing. 

(b) The hearings officer has authority to administer oaths and take testimony of 
witnesses. 

(c) By agreement of all parties, the hearing may be conducted using technology such as 
telephone or video conferencing equipment.  If setting a hearing by telephone or 
video conference, the hearings officer will set the date and time by which the parties 
must exchange documents, exhibits, and witness lists. 

(d) Unless precluded by law, informal disposition of any proceeding may be made, with 
or without a hearing, by stipulation, consent order, agreed settlement, or default. 

(e) As set forth in subsection 2.05.090(f) and with the consent of all parties, the 
hearings officer may determine the matter without a hearing upon a review of 
written materials, if any, submitted by the parties. 

(f) Parties may elect to be represented by legal counsel and to respond to and present 
evidence and argument on all issues involved.  

(g) At the discretion of the hearings officer, the hearing will proceed as follows: 

(1) Metro staff or case file report, if any. 



 

(2) Statement and evidence by Metro staff in support of Metro’s action. 

(3) Statement and evidence of affected persons disputing Metro’s action. 

(4) Rebuttal testimony. 

(h) The hearings officer, Metro’s attorney of record or Metro staff as applicable, and the 
affected parties (or their attorneys if represented) have the right of direct 
examination of any witness. The hearings officer may ask follow-up questions of any 
witness as appropriate. 

(i) Each party may seek to cross-examine a witness by directing proposed cross-
examination questions to the hearings officer. The hearings officer has discretion 
whether to allow any or all cross-examination questions. 

(j) Each party has the right to submit rebuttal evidence. 

(k) The hearings officer may continue the hearing for a reasonable period at the hearing 
officer’s discretion. 

(l) The hearings officer may set reasonable time limits for oral presentation and may 
exclude or limit cumulative, repetitious, or immaterial testimony. 

(m) Parties must mark exhibits and the markings must identify the person offering the 
exhibits. Metro will preserve the exhibits as part of the record of the proceedings for 
a period of not less than five years. 

(n) A verbatim oral, written, or mechanical record must be made of all the proceedings.  
The verbatim record need not be transcribed unless necessary for judicial review. 

(o) After the hearing concludes, the hearings officer will close the record, and new 
evidence is not admissible thereafter.  

(p) Notwithstanding subsection (o), upon proper showing, the hearings officer may 
reopen the hearing to receive new evidence that a party could not have introduced 
earlier, and which is otherwise admissible under Section 2.05.160.  

2.05.115 Subpoenas 

(a) In response to a request by a party, or upon the hearings officer's own motion, the 
hearings officer may issue subpoenas in accordance with the following provisions of 
this section, or if not addressed in this section, with the Oregon Rules of Civil 
Procedure. 

(b) A party requesting a subpoena must demonstrate to the hearings officer that the 
potential witness has evidence of general relevance and probative value, that the 
evidence sought is reasonable in scope, and that it would otherwise be difficult or 
impossible to obtain the evidence sought by means other than a subpoena. The 
hearings officer may make available a form with the information required to make 
this showing.  



 

(c) Witnesses appearing pursuant to a subpoena, other than the parties or officers or 
employees of Metro, are eligible to receive fees and mileage as prescribed by law for 
witnesses in civil actions. Unless a witness expressly declines payment for fees and 
mileage, the witness’ obligation to appear is contingent on the payment of fees and 
mileage.  

(d) If a person fails to comply with an issued subpoena, or if any party or witness 
refuses to testify on any matters on which the party or witness may be lawfully 
interrogated, then the hearings officer or the party requesting the subpoena may 
apply to a Multnomah County Circuit Court judge to compel obedience by 
proceedings for contempt as in the case of disobedience of the requirements of a 
subpoena issued from the circuit court or a refusal to testify. 

2.05.120 Burden of Proof 

Metro has the burden of proving the alleged violation by a preponderance of the evidence. 

2.05.130 Record of Hearing 

The contested case hearing record consists of: 

(a) All pleadings, motions, and intermediate rulings; 

(b) Evidence received or considered; 

(c) Stipulations; 

(d) A statement of matters officially noticed; 

(e) Questions and offers of proof, objections, and rulings thereon; 

(f) A statement of any ex parte communication on a fact in issue made to the hearings 
officer during the pendency of the proceedings; 

(g) Any proposed, intermediate, or final order prepared by the hearings officer. 

2.05.140 Service of Documents on All Parties 

(a) A party must serve on all other parties all documents, written correspondence, or 
other material filed with or submitted to the hearings officer. Service is required 
within five days of when the materials are filed or submitted to the hearings officer, 
but not less than three days before a scheduled hearing. 

(b) Any document filed with or submitted to the hearings officer must contain a 
statement of proof of service on all parties. 

2.05.150 Discovery 

(a) On petition of any party and a showing of the general relevance of the documents or 
things sought, the hearings officer has discretion to enter an order directing any 



 

party to produce and make available to the petitioning party to inspect and copy any 
document or to inspect and copy any things that are in the possession of a party.  

(b) The hearings officer may not enter an order requiring a party to produce any 
document or thing that is privileged under the rules of privilege recognized by law 
or which is exempt from disclosure under the Oregon Public Records Law.  
However, the hearings officer may request an in-camera review of the document. 

(c) The hearings officer may allow a party to take a deposition, but only upon a showing 
that relevant information cannot be obtained otherwise and that the requesting 
party would suffer extreme prejudice if not allowed to take a deposition before the 
hearing. If the hearings officer allows a deposition, the deposition must be in the 
manner prescribed by Oregon law for depositions in civil actions. 

2.05.160 Evidentiary Rules During a Contested Case Hearing 

(a) The hearings officer may admit evidence of a type commonly relied upon by a 
reasonably prudent person in the conduct of that person’s serious affairs. 

(b) Irrelevant, immaterial, or unduly repetitious evidence is not allowed. 

(c) The hearings officer will receive all offered evidence not objected to, subject to the 
hearing officer’s power to exclude irrelevant, immaterial, or unduly repetitious 
matter. 

(d) The hearings officer may receive evidence objected to and then rule on its 
admissibility or exclusion at the time the hearings officer issues a final order. 

(e) The burden of presenting evidence to support a fact or position rests on the 
proponent of the fact or position. 

(f) The hearings officer may not consider information or evidence not offered and made 
a part of the record. However, the hearings officer may take notice of judicially 
cognizable facts and may take official notice of general, technical, or scientific facts 
within the specialized knowledge of the hearings officer or Metro employees.  The 
hearings officer must notify parties of officially noticed material and must afford the 
parties an opportunity to contest the officially noticed facts. 

2.05.170 Ex Parte Communications to the Hearings Officer 

The hearings officer must place on the record a statement of the substance of any written 
or oral ex parte communication on a fact in issue made to the officer during the pendency 
of the proceeding.  Upon request, a party must be given a reasonable opportunity to rebut 
any ex parte communications. 

  



 

2.05.180 Orders When No Hearing Requested or For Failure to Appear 

(a) When a party has been given an opportunity to request a hearing and fails to do so 
within the specified time, no further action is required of Metro and Metro’s action 
is upheld. 

(b) If a party that requested a hearing fails to appear at the specified time and place of 
the hearing, then the hearings officer may enter an order that upholds or denies 
Metro’s action based on any written materials submitted at the time of the 
scheduled hearing. The hearings officer may allow Metro to submit further 
additional evidence at the scheduled hearing time to support a prima facie case. 

(c) The order supporting Metro action must set forth the material on which the 
hearings officer based the officer’s action.  

2.05.190 Final Order; Notification; Review 

(a) After due consideration of the evidence and arguments, the hearings officer will 
determine whether Metro has proven the violation alleged and enter an order as 
follows: 

(1) If the hearings officer determines that Metro has not proven the violation, the 
hearings officer will enter a final order dismissing the action. 

(2) If the hearings officer determines that Metro has proven the violation, the 
hearings officer will enter an appropriate final order. 

(b) A final order must be in writing. 

(c) A final order must include the following: 

(1) Rulings on admissibility of offered evidence. 

(2) Findings of fact.  The findings of fact must consist of a concise statement of 
the underlying facts supporting the findings as to each contested issue of fact, 
each stipulated fact, and as to each ultimate fact required to support the 
hearings officer’s order. 

(3) Conclusions of law.  The conclusions of law will apply the controlling law to 
the facts found and legal results arising from those facts. 

(4) Civil Penalties. If applicable, the amount of any civil penalties and costs owed, 
and instructions regarding payment. 

(d) Within 30 calendar days of the hearing, the hearings officer must serve a copy of the 
final order on all parties to a contested case and their attorneys of record if any. The 
hearings officer may serve a copy by electronic mail, regular mail, or personal 
delivery. 

(e) The hearings officer must notify all parties of their right to judicial review of the 
final order as set forth in ORS Chapter 34 (Writ of Review). 



 

(f) Upon a showing of due diligence, the hearings officer may at any time set aside, 
modify, vacate, or stay any final order, or re-open any proceeding for additional 
hearing when necessary to prevent a clear and manifest injustice to a party or other 
person adversely affected by the order. 

2.05.200 Nature of Determination; Judicial Review 

(a) The hearings officer’s determination is a quasi-judicial decision and is not 
appealable to the Metro Council or any other Metro staff person. 

(b) Appeals from any hearings officer determination under this chapter is by writ of 
review to the Circuit Court of Multnomah County, Oregon, as provided in ORS 
34.010—34.100. 

2.05.210 Authority to Adopt Administrative Rules 

(a) The Chief Operating Officer may adopt or amend administrative rules to implement 
any provision of this chapter, including adopting procedures and forms. Any rule 
adopted or amended under this subsection has the same legal force and effect as any 
other chapter provision. 

(b) In adopting administrative rules, the Chief Operating Officer will follow the 
administrative rule adoption procedures set forth in Metro Code Chapter 5.08, 
unless Metro Council adopts an agency-wide administrative rulemaking process, in 
which case the agency-wide process applies. [Ord. 23-1499.] 
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2.08.010 Creation of Office (a) The office of Metro Attorney is hereby created pursuant to Metro Charter, Section 26 (2). The office of Metro Attorney shall include the Metro Attorney and such subordinate employees as the Council may provide. Subordinate attorneys shall serve at the pleasure of the Metro Attorney. (b) Neither the Council nor any of its members shall direct or request the appointment of any person to, or removal from office, by the Metro Attorney of any of the Metro Attorney’s subordinate employees. [Ord. 88-237, Sec. 1; Ord. 95-601B, Sec. 1; Ord. 02-953A, Sec. 1.]  
2.08.020 Appointment and Removal (a) The Metro Attorney shall be appointed by the Council President subject to confirmation by the Council by resolution. The Council President shall involve the Council in the hiring process. The Metro Attorney shall be chosen solely on the basis of legal ability and qualifications with special reference to actual experience in or knowledge of the duties of the office of the Metro Attorney. At the time of the Metro Attorney’s appointment, and at all times while holding office, the Metro Attorney shall be an active member in good standing of the Oregon State Bar and authorized to practice law in the State of Oregon and the Federal District Court for Oregon.  During the Metro Attorney’s tenure of office the Metro Attorney shall reside within Metro’s corporate boundaries. (b) The Metro Attorney serves at the pleasure of the Council and is subject to removal by the Council President with the concurrence of the Council by resolution. [Ord. 88-237, Sec. 1; Ord. 95-601B, Sec. 1; Ord. 02-953A, Sec. 1.]  
2.08.030 Powers The Metro Attorney shall have: (a) General control and supervision of all civil actions and legal proceedings in which the district may be a party or may be interested. (b) Full charge and control of all the legal business of all departments and commissions of the district, or of any office thereof, which requires the services of an attorney or counsel in order to protect the interests of the district. No district officer, board, council, commission, or department shall employ or be represented by any other counsel or attorney at law except as may be provided for in this chapter. [Ord. 88-237, Sec. 1; Ord. 02-953A, Sec. 1.]  
2.08.040 Duties The Metro Attorney shall have the following duties: (a) Give legal advice and opinions orally and in writing and prepare documents and ordinances concerning any matter in which the district is interested in when 
 



requested by the Council, the Chief Operating Officer, the Auditor, or any Metro commission. (b) Review and approve as to form all written contracts, ordinances, resolutions, executive orders, bonds, or other legally binding instruments of the district. (c) Except as provided by any insurance policy obtained by the district, appear for, represent, and defend the district, and its departments, officers, commissions and employees and other persons entitled to representation under the Oregon Tort Claims Act in all appropriate legal matters except legal matters involving persons who after investigation by the office of Metro Attorney, are found by the Metro Attorney to have been acting outside the scope of their employment or duties or to have committed malfeasance in office or willful or wanton neglect of duty. (d) Submit to the Council, Chief Operating Officer and Auditor annually a formal report of all suits or actions in which the district is a party. The report shall state the name of each pending suit or action and a brief description of the suit or action and the status of the suit or action at the date of the report. The report shall also state the name of each suit or action closed during the preceding calendar year and a brief description of the suit or action and the disposition of the suit or action including the amount of any money paid by the district. At any time the Metro Attorney shall at the request of the Council, the Chief Operating Officer, or the Auditor, report on the status of any or all matters being handled by the Metro Attorney. (e) Appear, commence, prosecute, defend or appeal any action, suit, matter, cause or proceeding in any court or tribunal when requested by the Council, the Chief Operating Officer, or any Metro commission when, in the discretion of the Metro Attorney, the same may be necessary or advisable to protect the interests of the district. [Ord. 88-237, Sec. 1; Ord. 89-316; Sec. 1; Ord. 95-601B, Sec. 1; Ord. 02-953A, Sec. 1.]  
2.08.050 Records (a) The Metro Attorney shall have charge and custody of the office of the Metro Attorney and of all legal papers pertaining thereto, which shall be arranged and indexed in such convenient and orderly manner as to be at all times readily accessible. (b) The Metro Attorney shall keep in the office a complete docket and set of pleadings of all suits, actions, or proceedings in which the district, the Council, the Chief Operating Officer, the Auditor, or any Metro commission or employee thereof is a party, pending in any court or tribunal, unless the suits, actions, or proceedings are conducted by outside legal counsel retained by the district in which case the Metro Attorney shall keep those records as the Metro Attorney deems advisable. (c) The Metro Attorney shall keep and record all significant written opinions furnished to Metro and shall keep an index thereof; and shall keep a file including all opinions and correspondence of the office. [Ord. 88-237, Sec. 1; Ord. 95-601B, Sec. 1; Ord. 02-953A, Sec. 1.]  
 



2.08.060 Attorney-Client Relationship The relationship between the office of the Metro Attorney and Metro shall be an attorney-client relationship, with Metro being entitled to all benefits thereof. For the purpose of this chapter, Metro is recognized as a single entity whose elected officials, appointed officers and commissioners collectively perform and exercise Metro's duties and authority. The Metro Attorney shall maintain a proper attorney-client relationship with the elected officials of the district so long as such officials are acting within the scope of their official powers, duties and responsibilities. [Ord. 88-237, Sec.1; Ord. 95-601B, Sec. 1; Ord. 02-953A, Sec. 1.]  
2.08.070 Employment of Outside Legal Counsel (a) When in the judgment of the Metro Attorney the Metro Attorney deems it necessary or appropriate to do so the Metro Attorney may employ outside legal counsel on behalf of Metro to handle such matters as the Metro Attorney deems advisable. Employment of outside legal counsel is subject to the general requirements of this chapter and Code Chapter 2.04 Metro Contract and Procurement Policies. (b) The Metro Attorney is authorized to waive on behalf of the district potential conflicts of interest of outside legal counsel retained by the district if the Metro Attorney determines the waiver to be in the district’s interest. [Ord. 88-237, Sec. 1; Ord. 95-601B, Sec. 1; Ord. 02-953A, Sec. 1.]  
2.08.080 Opinions (a) The Metro Attorney shall prepare formal written opinions regarding interpretations of federal and Oregon law, the Metro Charter, and Metro ordinances. These opinions shall be official guidance to the district except as superseded by courts of law, legislative action administrative rules, or actions of other superior tribunals or bodies. (b) Neither the Chief Operating Officer nor any member of the Council shall directly or indirectly by suggestion or otherwise attempt to influence or coerce the Metro Attorney in the preparation of any requested opinion. The Metro Attorney shall not be removed because of the rendering of any opinion. Nothing in this section prohibits, however, the Chief Operating Officer or the Council from fully and freely discussing with the Metro Attorney the legal affairs of Metro. [Ord. 90-347A, Sec. 2; Ord. 95-601B, Sec. 1; Ord. 02-953A, Sec. 1.]  
2.08.090 Compensation The Metro Attorney shall receive such compensation as the Council shall fix from time to time by contract. [Ord. 02-953A, Sec. 1.] 
 

 



2.08.100 Vacancy Any vacancy in the office of the Metro Attorney shall be filled with all due speed. During any vacancy or incapacity, the Council President may appoint an acting Metro Attorney subject to confirmation by the Council by resolution. [Ord. 02-953A, Sec. 1.] 
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2.17.010 Purpose and Policy 

(a) The Metro Council hereby declares that the purpose of this Chapter is to ensure that 
Metro serves the public and informs the public fully concerning its decision making. 
In accordance with such purposes, this Chapter establishes a Code of Ethics for 
Metro and requirements for lobbyists appearing before Metro. 

(b) In adopting this Chapter, the Metro Council intends: 

(1) To be consistent with and to add to current public policy established by the 
Oregon Legislative Assembly; 

(2) To require Metro officials to operate under high ethical standards; 

(3) To require Metro officials to treat their offices and positions as a public trust 
whose powers and resources are to be used for the benefit of the public and 
not for any personal benefit; and 

(4) To require individuals and entities appearing before Metro to identify 
themselves and the interests they represent. 

(c) It is the policy of Metro that all Metro officials and employees strictly comply with 
the Code of Ethics contained in ORS Chapter 244. [Ord. 99-795B, Sec. 1; Ord. 14-1343.] 

2.17.020 Definitions 

For the purposes of this Chapter, unless the context requires otherwise, the following terms 
shall have the meaning indicated: 

Business means any corporation, partnership, proprietorship, firm, enterprise, franchise, 
association, organization, self-employed individual and any other legal entity operated for 
economic gain but excluding any income-producing not-for-profit corporation that is tax 
exempt under section 501(c) of the Internal Revenue Code with which a public official or a 
relative of the public official is associated only as a member or board director or in a 
nonremunerative capacity. 

Business with which the Metro official is associated means: 

(a) Any private business or closely held corporation of which the person or the person’s 
relative is a director, officer, owner or employee, or agent or any private business or 
closely held corporation in which the person or the person’s relative owns or has 
owned stock, another form of equity interest, stock options or debt instruments 
worth $1,000 or more at any point in the preceding calendar year; 

(b) Any publicly held corporation in which the person or the person’s relative owns or 
has owned $100,000 or more in stock or another form of equity interest, stock 
options or debt instruments at any point in the preceding calendar year; 

(c) Any publicly held corporation of which the person or the person’s relative is a 
director or officer; or 



 

(d) For public officials required to file a statement of economic interest under ORS 
244.050, any business listed as a source of income as required under ORS 244.060 
(3). 

Consideration includes a gift, payment, distribution, loan, advance or deposit of money or 
anything of value, and includes a contract, promise or agreement, whether or not legally 
enforceable. 

Department Director means any person employed by Metro in a position on a permanent 
basis which authority is to administer a department of Metro as designated by the Chief 
Operating Officer. 

Doing business means entering into a direct contractual relationship with a business with 
which the Metro official is associated. 

Elected official means any person elected or appointed as a member of the Metro Council, 
or the Auditor. 

Employer of a lobbyist means the individual or entity required to grant official 
authorization to a lobbyist to lobby on their behalf pursuant to Section 2.17.200(a)(2). 

Ethics means positive principles of conduct, some of which are also enforced by federal, 
state or other local law. 

Gift means something of economic value given to a public official, a candidate or a relative 
or member of the household of the public official or candidate: 

(a) Without valuable consideration of equivalent value, including the full or partial 
forgiveness of indebtedness, which is not extended to others who are not public 
officials or candidates or the relatives or members of the household of public 
officials or candidates on the same terms and conditions; or 

(b) For valuable consideration less than that required from others who are not public 
officials or candidates. 

(c) “Gift” does not mean those items excluded by ORS 244.020(6)(b)". 

Honorarium means a payment or something of economic value given to a public official in 
exchange for services upon which custom or propriety prevents the setting of a price. 
Services include, but are not limited to, speeches or other services rendered in connection 
with an event.  

Legislative action means introduction, sponsorship, testimony, debate, voting or any other 
official action on any ordinance, resolution, amendment, nomination, appointment or 
report, or any matter which may be the subject of action by the Metro Council or any 
committee thereof. 

Legislative or administrative interest means an economic interest, distinct from that of 
the general public, in one or more contracts, agreements, relationships, ordinances, 



 

resolutions, regulations, proposals or any other matters subject to the action or vote of the 
specific Public Official. 

Lobbying means influencing, or attempting to influence, legislative action through oral or 
written communication with Metro officials, solicitation of others to influence or attempt to 
influence legislative action or attempting to obtain the good will of Metro Councilors. 

Lobbyist means: (i) Any individual who agrees to provide personal services for money or 
any other consideration for the purpose of lobbying; and (ii) Any employee of a business, 
not-for-profit corporation, association, organization or other group, who engages in 
lobbying. 

Metro means all of Metro including any department or branch of Metro including any 
Metro commission or venue. 

Metro Commissioner means any person appointed to a position on the Metropolitan 
Exposition Recreation Commission. 

Metro facilities means meeting venues, meeting rooms, meeting areas or other Metro 
property generally available to the public. 

Metro official means any Department Director, manager, elected official or Metro 
commissioner. 

Person means any individual, business, association, corporation, organization or other 
group. 

Public agency means any governmental body, including but not limited to the Federal 
Government, the State of Oregon, any other state of the United States of America, or any 
public agency or municipal corporation thereof. 

Public official means any person who, when an alleged violation of this chapter occurs, is 
serving Metro as an elected official, appointed official, employee or agent, irrespective of 
whether the person is compensated for such services. 

Relative means: 

(a) The spouse, parent, stepparent, child, sibling, stepsibling, son-in-law or daughter-in-
law of the public official or candidate; 

(b) The parent, stepparent, child, sibling, stepsibling, son-in-law or daughter-in-law of 
the spouse of the public official or candidate; 

(c) Any individual for whom the public official or candidate has a legal support 
obligation; 

(d) Any individual for whom the public official provides benefits arising from the public 
official’s public employment or from whom the public official receives benefits 
arising from that individual’s employment; or 



 

(e) Any individual from whom the candidate receives benefits arising from that 
individual’s employment. 

Whistleblowing means disclosing information pursuant to the protective provision of The 
Oregon Whistleblower Law (renumbered in 2001: ORS 659A.200 through 659A.224). In 
addition, whistleblowing shall include disclosing information regarding the violation of any 
provision of the Metro Charter or Metro Code. [Ord. 99-795B, Sec. 1; Ord. 02-967, Sec. l; Ord. 14-
1343.] 

2.17.025 Gift Exceptions 

“Gift” does not include those exceptions set forth in ORS 244.020(6)(b). [Ord. 14-1343.] 

2.17.030 Gift Limit  

(a) During a calendar year, a public official, a candidate, or a relative or member of the 
household of the public official or candidate, may not solicit or receive, directly or 
indirectly, any Gift or Gifts with an aggregate value in excess of $50 from any single 
source that could reasonably be known to have a legislative or administrative 
interest, unless a specific exemption to the gift limit applies as set forth in ORS 
244.020 (6)(b). 

(b) During a calendar year, a person who has a legislative or administrative interest 
may not offer to the public official or a relative or member of the household of the 
public official any gift or gifts with an aggregate value in excess of $50. 

(c) During a calendar year, a person who has a legislative or administrative interest 
may not offer to the candidate or a relative or member of the household of the 
candidate any gift or gifts with an aggregate value in excess of $50. [Ord. 14-1343.] 

2.17.040 Prohibited Use of Official Position 

(a) Except as provided in subsection (b) of this section, a public official may not use or 
attempt to use official position or office to obtain financial gain or avoidance of 
financial detriment for the public official, a relative or member of the household of 
the public official, or any business with which the public official or a relative or 
member of the household of the public official is associated, if the financial gain or 
avoidance of financial detriment would not otherwise be available but for the public 
official’s holding of the official position or office. 

(b) Subsection (a) of this section does not apply to: 

(1) Any part of an official compensation package as determined by the public 
body that the public official serves; 

(2) The receipt by a public official or a relative or member of the household of 
the public official of an honorarium or any other item allowed under ORS 
244.042; 



 

(3) Reimbursement of expenses; 

(4) An unsolicited award for professional achievement; 

(5) Gifts that do not exceed the limits specified in ORS 244.025 or Metro Code 
2.17.030 received by a public official or a relative or member of the 
household of the public official from a source that could reasonably be 
known to have a legislative or administrative interest; 

(6) Gifts received by a public official or a relative or member of the household of 
the public official from a source that could not reasonably be known to have 
a legislative or administrative interest; or 

(7) The receipt by a public official or a relative or member of the household of 
the public official of any item, regardless of value, that is expressly excluded 
from the definition of “gift” in ORS 244.020. 

(c) A public official may not solicit or receive, either directly or indirectly, and a person 
may not offer or give to any public official any pledge or promise of future 
employment, based on any understanding that the vote, official action or judgment 
of the public official would be influenced by the pledge or promise. 

(d) A public official may not attempt to further or further the personal gain of the public 
official through the use of confidential information gained in the course of or by 
reason of holding position as a public official or activities of the public official. 

(e) A person who has ceased to be a public official may not attempt to further or further 
the personal gain of any person through the use of confidential information gained 
in the course of or by reason of holding position as a public official or the activities 
of the person as a public official. 

(f) A person may not attempt to represent or represent a client for a fee before the 
governing body of a public body of which the person is a member. This subsection 
does not apply to the person’s employer, business partner or other associate. 

(g) The provisions of this section apply regardless of whether actual conflicts of interest 
or potential conflicts of interest are announced or disclosed. [Ord. 14-1343.] 

2.17.045 Honoraria 

(a) Except as provided in subsection (c) of this section, a public official may not solicit 
or receive, whether directly or indirectly, honoraria for the public official or any 
member of the household of the public official if the honoraria are solicited or 
received in connection with the official duties of the public official. 

(b) Except as provided in subsection (c) of this section, a candidate may not solicit or 
receive, whether directly or indirectly, honoraria for the candidate or any member 
of the household of the candidate if the honoraria are solicited or received in 



 

connection with the official duties of the public office for which the person is a 
candidate. 

(c) This section does not prohibit: 

(1) The solicitation or receipt of an honorarium or a certificate, plaque, 
commemorative token or other item with a value of $50 or less; or 

(2) The solicitation or receipt of an honorarium for services performed in 
relation to the private profession, occupation, avocation or expertise of the 
public official or candidate. [Ord. 14-1343.] 

2.17.050 Conflicts of Interest 

(a) “Actual conflict of interest” means any action or any decision or recommendation by 
a person acting in a capacity as a public official, the effect of which would be to the 
private pecuniary benefit or detriment of the person or the person’s relative or any 
business with which the person or a relative of the person is associated unless the 
pecuniary benefit or detriment arises out of circumstances described in subsection 
(b) of this section. 

(b) “Potential conflict of interest” means any action or any decision or recommendation 
by a person acting in a capacity as a public official, the effect of which could be to the 
private pecuniary benefit or detriment of the person or the person’s relative, or a 
business with which the person or the person’s relative is associated, unless the 
pecuniary benefit or detriment arises out of the following: 

(1) An interest or membership in a particular business, industry, occupation or 
other class required by law as a prerequisite to the holding by the person of 
the office or position; 

(2) Any action in the person’s official capacity which would affect to the same 
degree a class consisting of all inhabitants of the state, or a smaller class 
consisting of an industry, occupation or other group including one of which 
or in which the person, or the person’s relative or business with which the 
person or the person’s relative is associated, is a member or is engaged; or 

(3) Membership in or membership on the board of directors of a nonprofit 
corporation that is tax-exempt under section 501(c) of the Internal Revenue 
Code. [Ord. 14-1343.] 

2.17.060 Methods of Handling Conflicts of Interests 

(a) Except as provided in subsection (b) of this section, when met with an actual or 
potential conflict of interest, a public official shall: 

(1) If the public official is a member of the Metro Council or MERC Commission, 
announce publicly, pursuant to Council or Commission rules, the nature of 



 

the conflict before taking any action thereon in the capacity of a public 
official. 

(2) If the public official is any other Metro Official subject to this chapter, notify 
in writing the person who supervises or appointed the public official to office 
of the nature of the conflict, and request that the appointing or supervising 
authority dispose of the matter giving rise to the conflict. Upon receipt of the 
request, the appointing authority or supervisor shall designate within a 
reasonable time an alternate to dispose of the matter, or shall direct the 
official to dispose of the matter in a manner specified by the supervisor 
appointing authority. 

(b) A member of the Metro Council or MERC Commission, shall: 

(1) When met with a potential conflict of interest, announce publicly the nature 
of the potential conflict prior to taking any action thereon in the capacity of a 
public official; or 

(2) When met with an actual conflict of interest, announce publicly the nature of 
the actual conflict and: 

(A) Except as provided in subparagraph (B) of this paragraph, refrain 
from participating as a public official in any discussion or debate on 
the issue out of which the actual conflict arises or from voting on the 
issue; or 

(B) If any public official’s vote is necessary to meet a requirement of a 
minimum number of votes to take official action, be eligible to vote, 
but not to participate as a public official in any discussion or debate 
on the issue out of which the actual conflict arises. 

(c) Nothing in subsection (a) or (b) of this section requires any public official to 
announce a conflict of interest more than once on the occasion which the matter out 
of which the conflict arises is discussed or debated. [Ord. 14-1343.] 

2.17.070 Whistleblowing 

(a) The Council specifically recognizes the provisions of The Oregon Whistleblower Law 
(ORS 659A.200 through 659A.224). The Council directs the Chief Operating Officer, 
pursuant to ORS 659A.221, to establish for Metro the specific regulations and 
procedures to implement the Oregon Whistleblower Law. 

(b) Metro officials shall recognize whistle-blowing as appropriate and in accordance 
with state law. However, this provision shall not preclude taking disciplinary action 
against any Metro employee when it is appropriate to do so for independent 
reasons. [Ord. 99-795B, Sec. 1; Ord. 02-967, Sec. l; Ord. 14-1343.] 

  



 

2.17.080 Prohibition Against Doing Business With Metro Officials  

(a) Except as provided for in subsections (b) and (c), Metro may not do business with 
any Metro official while the official is in office or within one year after the Metro 
official ceases to be a Metro official if the official had authority to exercise official 
responsibility in the matter. Any contract entered into in violation of this provision 
is void. 

(b) Upon the request of the Chief Operating Officer or a Metro commission, the Council 
may waive the effect of the prohibition contained in subsection (a) upon making 
written findings that: 

(1) It is in the best interests of Metro to do business with the Metro official; 

(2) The Metro official took no action while in office that directly related to the 
preparation of the terms and conditions in the contract documents that may 
give an appearance of impropriety or favoritism; and 

(3) Other factors exist which are explicitly found by the Council to benefit Metro 
that outweigh the policy considerations of ensuring that no appearance of 
favoritism exists in the award of Metro contracts. 

(c) This section shall not be construed to permit any activity that is otherwise 
prohibited by any other statute, rule, ordinance, or other law. [Ord. 99-795B, Sec. 1; Ord. 
02-967, Sec. l; Ord. 14-1343.] 

2.17.090 Financial Interest in Public Contract 

(a) Except as provided in subsection (c) of this section, a person who ceases to hold a 
position as a public official may not have a direct beneficial financial interest in a 
public contract described in subsection (b) of this section for two years after the 
date the contract was authorized. 

(b) Subsection (a) of this section applies to a Metro contract that was authorized by: 

(1) The person acting in his or her official capacity when the contract was 
authorized; or 

(2) A board, commission, council, bureau, committee or other governing body of 
a public body of which the person was a member when the contract was 
authorized. 

(c) Subsection (a) of this section does not apply to a person who held his or her official 
position when the contract was authorized, but who did not participate in the 
authorization of the contract. [Ord. 14-1343.] 

2.17.100 Regulation of Subsequent Employment of Metro Officials 

(a) A Metro Official shall not: 



 

(1) Within one year after the Metro Official no longer works at Metro: 

(A) Become an employee of or receive any financial gain, other than 
reimbursement of expenses, from any private employer who worked 
with Metro on matters over which the former Metro Official had 
authority; or 

(2) Within two years after the Metro Official no longer works at Metro: 

(A) Be a lobbyist for or appear as a representative before Metro related to 
any program, project, issue, or activity over which the person 
exercised authority as a Metro official; or 

(B) Influence or try to influence the actions of the agency. 

(b) A public official who has been an attorney with the Office of Metro Attorney shall 
not, within two years after the person ceases to hold the position, lobby or appear 
before Metro related to any matter over which the person exercised authority as an 
attorney at Metro. 

(c) A public official who has been the Metro Chief Financial Officer or Deputy Chief 
Financial Officer shall not, within one year after leaving Metro: 

(1) Accept employment from or be retained by any private entity with whom 
Metro negotiated or to whom either awarded a contract providing for 
payment by Metro of at least $25,000 in any single year during the time that 
person held that position; 

(2) Accept employment from or be retained by any private entity with whom the 
office of the State Treasurer or the Oregon Investment Council placed at least 
$50,000 of investment moneys in any single year during the term of office of 
the treasurer; or 

(3) Be a lobbyist for an investment institution, manager or consultant, or appear 
before the office of the State Treasurer or Oregon Investment Council as a 
representative of an investment institution, manager or consultant. 

(d) A public official who as part of the official’s duties invested public funds shall not 
within two years after the public official ceases to hold the position: 

(1) Be a lobbyist or appear as a representative before the agency, board or 
commission for which the former public official invested public funds; 

(2) Influence or try to influence the agency, board or commission; or 

(3) Disclose any confidential information gained as a public official. 

(e) A person who has been a member of the Metro Council may not receive money or 
any other consideration for lobbying Metro performed for two years after the date 
the person ceases to be a member of the Metro Council. 



 

 
(f) Upon the request of the Chief Operating Officer or a Metro commission, the Council 

may waive the effect of the prohibition contained in subsection (a) upon making 
written findings that: 

(1) It is in the best interests of Metro to do business with the Metro official; 

(2) The Metro official took no action while in office that directly related to the 
preparation of the terms and conditions in the contract documents that may 
give an appearance of impropriety or favoritism; and 

(3) Other factors exist which are explicitly found by the Council to benefit Metro 
that outweigh the policy considerations of ensuring that no appearance of 
favoritism exists in the award of Metro contracts. 

(g) This section shall not be construed to permit any activity that is otherwise 
prohibited by any other statute, rule, ordinance, or other law. [Ord. 14-1343.] 

STATEMENTS OF ECONOMIC INTEREST / FINANCIAL REPORTING 
 
2.17.110 Financial Reporting Requirements 

(a) As required by ORS 244.050(m) and ORS 244.060, every member of the Metro 
Council, and the Chief Operating Officer, is required to file with the Oregon 
Government Ethics Commission a verified statement of economic interest on or 
before April 15 of each year, in compliance with ORS Chapter 244. A copy of the 
Statement of Economic Interest shall also be filed with the Metro Auditor at the time 
of filing with the appropriate state agency. 

(b) In addition, the Statement of Economic Interest shall disclose the ownership of any 
real property outside the Metro boundary and within Multnomah, Clackamas or 
Washington County. [Ord. 99-795B, Sec. 1; Ord. 11-1251, Sec. 1; Ord. 14-1343.] 

LOBBYING 
 
2.17.200 Registration of Lobbyists 

(a) Within three (3) working days after exceeding the limit of time specified in Code 
Section 2.17.210(a)(5), each lobbyist shall register by filing with the Metro Council a 
statement containing the following information: 

 
(1) The name, email address, telephone number, and address of the lobbyist; 

(2) The name, email address, telephone number and address of each person or 
agency by whom the lobbyist is employed or in whose interest the lobbyist 
appears or works, a description of the trade, business, profession or area of 
endeavor of that person or agency, and a designation by each such person or 



 

agency that the lobbyist is officially authorized to lobby for that person or 
agency; 

(3) The name of any member of the Metro Council who is in any way employed 
by the lobbyist employer designated in paragraph (b) of this subsection or 
who is employed by the lobbyist or whether the lobbyist and member are 
associated with the same business. Ownership of stock in a publicly traded 
corporation in which a member of the Metro Council also owns stock is not a 
relationship which need be stated; and 

(4) The general subject or subjects of the legislative interest of the lobbyist. 

 
(b) The designation of official authorization to lobby shall be signed by an officer of 

each such corporation, association, organization or other group or by each 
individual by whom the lobbyist is employed or in whose interest the lobbyist 
appears or works. 

(c) A lobbyist must revise the statements required by subsection (a) of this section if 
any of the information contained therein changes within 30 days of the change. 

(d) (1) Except as provided in subsection (d)(2), a lobbyist registration expires on 
January 31 of the next odd-numbered year after the date of filing or refiling. 

(2) A lobbyist registration filed on or after July 1 of any even-numbered year 
expires on January 31 of the second odd-numbered year after the date of 
filing or refiling. [Ord. 99-795B, Sec. 1; Ord. 06-1112, Sec. 1; Ord. 14-1343.] 

2.17.210 Exemptions to Lobbyist Registration Requirements 

(a) The requirements of Code Section 2.17.210 through Code Section 217.240 do not 
apply to the following: 

(1) News media or their employees or agents, who in the ordinary course of 
business publish or broadcast news items, editorials or other comments or 
paid advertisements which directly or indirectly urge legislative action if 
such persons engage in no other activities in connection with such legislative 
action; 

(2) Any Metro official acting in an official capacity; 

(3) Public officials acting in their official capacity as a member or employee of a 
public agency; 

(4) Any individual who receives no additional consideration for lobbying and 
who limits lobbying activities solely to formal appearances to give testimony 
before Metro Council or any of its committees, and who, if the individual 
testifies, registers an appearance in the records of the Council or its 
committees; or 



 

(5) Any person who spends not more than five (5) hours during any calendar 
quarter lobbying, excluding travel time. [Ord. 99-795B, Sec. 1; Ord. 14-1343.] 

2.17.215 Prohibited Lobbyist Conduct 

(a) A lobbyist may not instigate the introduction of any legislative action for the 
purpose of obtaining employment to lobby in opposition to the legislative action. 

(b) A lobbyist may not attempt to influence the vote of any member of the Metro 
Council by the promise of financial support of the candidacy of the member, or by 
threat of financing opposition to the candidacy of the member, at any future 
election. 

(c) A person may not lobby or offer to lobby for consideration any part of which is 
contingent upon the success of any lobbying activity. 

(d) A Metro Official may not receive consideration other than from Metro for acting as a 
lobbyist in Oregon for Metro. [Ord. 14-1343.] 

2.17.220 Statements of Lobbying Expenses 

Any lobbyist who engages in any lobbying activities shall file with the Council by April 15 of 
each year a statement for the preceding calendar year showing: 

(a) The total amount of all moneys expended for food, refreshments and entertainment 
by the lobbyist for the purpose of lobbying. 

(b) The name of any Metro Official to whom or for whose benefit, on any one occasion, 
an expenditure is made for the purposes of lobbying, and the date, name of payee, 
purpose and amount of that expenditure. This paragraph applies if the total amount 
expended on the occasion by one or more persons exceeds $50. 

(c) Statements required by this section need not include amounts expended by the 
lobbyist for personal living and travel expenses and office overhead, including 
salaries and wages paid for staff and secretarial assistance, and maintenance 
expenses. 

(d) If the amount of any expenditure required to be included in a statement is not 
accurately known at the time the statement is required to be filed, an estimate of the 
expenditure shall be submitted in the statement and designated as an estimate. The 
exact amount expended for which a previous estimate was made shall be submitted 
in a subsequent report when the information is available. 

(e) A statement required by this section shall include a copy of any notice provided to a 
public official or candidate under ORS 244.100. [Ord. 99-795B, Sec. 1; Ord. 06-1112, Sec. 2; 
Ord. 14-1343.] 

 



 

2.17.230 Employers of Lobbyists Expense Statements 

(a) Any person on whose behalf a lobbyist was registered, or was required to register, 
with the Oregon Government Ethics Commission at any time during the calendar 
year shall file with the commission, according to the schedule described in ORS 
171.752, a statement showing for the applicable reporting period: 

(1) The total amount of all moneys expended for lobbying activities on the 
person’s behalf, excluding living and travel expenses incurred for a lobbyist 
performing lobbying services; 

(2) The name of any legislative or executive official to whom or for whose 
benefit, on any one occasion, an expenditure is made for the purposes of 
lobbying by the person, and the date, name of payee, purpose and amount of 
that expenditure. This paragraph applies if the total amount expended on the 
occasion by one or more persons exceeds $50. This paragraph does not apply 
to information reported in compliance with ORS 171.745; and 

(3) The name of each registered lobbyist or entity comprised of more than one 
lobbyist to whom the person paid moneys for lobbying activities on the 
person’s behalf, excluding living and travel expenses incurred for a lobbyist 
performing lobbying services, and the total amount of moneys paid to that 
lobbyist or entity. 

(b) A statement required under subsection (1) of this section shall include a copy of any 
notice provided to a public official or candidate under ORS 244.100. [Ord. 99-795B, 
Sec. 1; Ord. 06-1112, Sec. 3; Ord. 14-1343.] 

2.17.240 Verification of Reports, Registrations and Statements 

(a) Each report, registration or statement required by this Chapter shall contain or be 
verified by a written declaration that it is made under the penalties of false 
swearing.  

(b) No person shall willfully make and subscribe any document which contains or is 
verified by a written declaration for false swearing which the person does not 
believe to be true and correct to every matter. [Ord. 99-795B, Sec. 1; Ord. 14-1343.] 

2.17.245 False Statement or Misrepresentation by Lobbyist or Metro Official 

(a) No lobbyist or public official, as defined in ORS 244.020, shall make any false 
statement or misrepresentation to any legislative or executive official or, knowing a 
document to contain a false statement, cause a copy of such document to be received 
by a legislative or executive official without notifying such official in writing of the 
truth as prescribed in subsection (b) of this section. 



 

(b) It is a defense to a charge of violation of subsection (a) of this section if the person 
who made the false statement or misrepresentation retracts the statement or 
misrepresentation and notifies the official in writing of the truth: 

 
(1) In a manner showing complete and voluntary retraction of the prior false 

statement or misrepresentation; and 

(2) Before the subject matter of the false statement or misrepresentation is 
submitted to a vote of a committee or the Metro Council or is relied upon by 
an executive official in an administrative hearing. 

(c) As used in this section: 

(1) “False statement or misrepresentation” means the intentional 
misrepresentation or misstatement of a material fact. 

(2) “Material” means that which may have affected the course or outcome of any 
proceeding or transaction if known prior to the proceeding or transaction. 
[Ord. 14-1343.] 

 2.17.250 Public Nature of Reports, Registrations and Statements 

All information submitted to the Oregon Ethics Commission or Council in any report, 
registration or statement required by this Chapter is a public record. [Ord. 99-795B, Sec. 1; Ord. 
14-1343.] 

2.17.260 Sanctions for Violations 

In addition to any such penalties as otherwise may be provided by law, a person who 
violates any provision of this Chapter or fails to file any report, registration or statement or 
to furnish any information required by this Chapter shall be subject to a civil penalty in an 
amount not greater than $500. 

However, no Metro official shall be subject to any sanction by Metro for a violation of this 
Chapter that resulted from the receipt of any gift, meal, or entertainment from any person 
who is not currently registered with Metro as a lobbyist or is not designated on a lobbyist’s 
registration as the employer of a lobbyist. [Ord. 99-795B, Sec. 1; Ord. 06-1112, Sec. 4; Ord. 14-1343.] 
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2.18.010 Purpose and Intent 

The purpose and intent of this chapter is to provide additional campaign finance disclosure 
to the public that is consistent with the current campaign finance disclosure requirements 
in Oregon and federal laws. It is the intent of this chapter that it be construed as being a 
supplement to existing campaign finance regulations. [Ord. 00-849A, Sec. 1; Ord. 08-1180, Sec. 1.] 

2.18.020 Definitions 

As used in this chapter, the following terms shall have the following meanings. Any word 
not specifically defined herein shall have the meaning defined in ORS 260.005. 

Candidate means a candidate for a Metro elected office. 

Legislative or administrative interest has the meaning defined in ORS 244.020. 

Metro Elected Official means any person elected or appointed as a member of the Metro 
Council and the Metro Auditor. 

Metro Elected Office means the seven (7) Metro Council positions and the Metro Auditor. 
[Ord. 00-849A, Sec. 1; Ord. 02-967, Sec. 1.] 

2.18.030 Additional Campaign Finance Reporting Requirements 

(a) Every Candidate and every Metro Elected Official who is a candidate for any public 
office shall file with the Chief Operating Officer an electronic link to any campaign 
finance report required to be filed pursuant to ORS 260 or any applicable federal 
law. Campaign finance report electronic links shall be provided to the Chief 
Operating Officer within two (2) days after they became available from the state or 
federal filing officer. 

(b) Prior to taking any action or voting on any matter in which any person who has a 
legislative or administrative interest has made a campaign contribution of $500 or 
more in the aggregate to the Metro Elected Official, the Metro Elected Official shall 
disclose the existence of the contribution on the public record, if the contribution 
has not been previously made available in a campaign finance report electronic link 
required to be filed pursuant to (a) above. 

(c) A Metro Councilor shall make the disclosure of such contributions on the record 
required by (b) above immediately prior to voting or abstaining from voting on the 
matter. The Metro Auditor shall disclose such contributions by filing a written 
notice with the Chief Operating Officer or the Council prior to taking action on any 
such matter. In all cases, the disclosure shall include the name of the donor, the 
amount of the contribution and the nature of the donor’s legislative or 
administrative interest in Metro. [Ord. 00-849A, Sec. 1; Ord. 02-967, Sec. 1; Ord. 08-1180, Sec. 
1; Ord. 11-1251.] 

 



2.18.040 Public Dissemination of Campaign Finance Reports 

The Chief Operating Officer shall cause all campaign finance report electronic links to be 
posted on Metro's website. Website access to the campaign finance report links shall be 
maintained on the Metro website until the earlier of the January 1 following the election or 
the Metro elected official's term ends. [Ord. 00-849A, Sec. 1; Ord. 02-967, Sec. l; Ord. 08-1180, Sec. 1; 
Ord. 11-1251.] 
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2.19.010 Purpose and Intent 

2.19.020 Definitions 

Advisory Committee.

Appointment.
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2.21.010 Purpose 

This chapter establishes a process for treatment of claims for compensation submitted to 
Metro under Ballot Measure 49.  Metro adopts this chapter in order to afford property 
owners the relief guaranteed them by ORS 197.352 and to establish a process that is fair, 
informative and efficient for claimants, other affected property owners and taxpayers.  It is 
the intention of Metro to implement the statute faithfully and in concert with its other 
responsibilities, including its Charter mandate to protect the environment and livability of 
the region for current and future generations. [Ord. 07-1168, Sec. 1.] 

2.21.020 Definitions 

Appraisal means a written statement prepared by a person certified under ORS chapter 
674 or a person registered under ORS chapter 308 that complies with the Uniform 
Standards of Professional Appraisal Practice, as authorized by the Financial Institution 
Reform, Recovery and Enforcement Act of 1989. 

Department means the Oregon Department of Land Conservation and Development. 

Land use regulation means a provision of a Metro functional plan that restricts the 
residential use of private real property. 

Owner means: 

 
(a) The owner of fee title to the property as shown in the deed records of the county 

where the property is located; 

(b) The purchaser under a land sale contract, if there is a recorded land sale contract in 
force for the property; or 

(c) If the property is owned by the trustee of a revocable trust, the settler of a revocable 
trust, except that when the trust becomes irrevocable only the trustee is the owner. 

 
Reduction in value means a decrease in fair market value of the property from the date 
that is one year before the enactment of the land use regulation to the date that is one year 
after enactment, plus interest, adjusted by any ad valorem property taxes not paid as a 
result of any special assessment of the property under ORS 308A.050 to 308A.128, 321.257 
to 321.390, 321.754 or 321.805 to 321.855, plus interest, offset by any severance taxes 
paid by the claimant and by any recapture of potential additional tax liability that the 
claimant has paid or will pay for the property if the property is disqualified from special 
assessment under ORS 308A.703. 

 
Waiver means action by the Metro Council to modify, remove or not apply one or more 
land use regulations found to have caused a reduction in value. [Ord. 07-1168, Sec. 1.] 



 

2.21.030 Filing an Amended Claim 

(a) A person may amend a claim that was filed with Metro on or before June 28, 2007. 

(b) To qualify for compensation or waiver, a person filing an amended claim under this 
section must establish that: 

(1) The claimant is an owner of the property; 

(2) All owners of the property have consented in writing to the filing of the 
claim; 

(3) The property is located, in whole or in part, within the regional UGB; 

(4) On the claimant’s acquisition date, the claimant lawfully was permitted to 
establish at least the number of dwellings on the property that are 
authorized under Ballot Measure 49; 

(5) The property is zoned for residential use; 

(6) A land use regulation prohibits the establishment of a single-family dwelling; 

(7) The establishment of a single-family dwelling is not prohibited by a land use 
regulation described in ORS 197.352(3); 

(8) The land use regulation described in paragraph (6) of this section was 
enacted after the date the property, or any portion of it, was brought into the 
UGB; 

(9) The land use regulation described in paragraph (6) of this section was 
enacted after the date the property, or any portion of it, was included within 
the jurisdictional boundary of Metro; 

(10) The enactment of the land use regulation caused a reduction in the fair 
market value of the property; and 

(11) The highest and best use of the property was residential use at the time the 
land use regulation was enacted. 

(c) A person filing an amended claim under this section must submit the following 
information: 

(1) The name, street address and telephone number of the claimant and all other 
persons and entities with an interest in the property; 

(2) A title report issued no more than 30 days prior to submission of the claim 
that shows the claimant’s current real property interest in the property, the 
deed registry of the instrument by which the claimant acquired the property, 
the location and street address and township, range, section and tax lot 
number(s) of the property, and the date on which the owner acquired the 
property interest; 



 

(3) A written statement signed by all owners of the property, or any interest in 
the property, consenting to the filing of the claim; 

(4) A reference to any and all specific, existing land use regulations the claimant 
believes reduced the value of the property and a description of the manner in 
which the regulation restricts the use of the property; 

(5) A copy of the city or county land use regulations that applied to the property 
at the time the challenged land use regulations became applicable to, or were 
enforced against, the property; 

(6) An appraisal showing the fair market value of the property one year before 
the enactment of the land use regulation and one year after enactment, and 
expressly determining the highest and best use of the property at the time 
the land use regulation was enacted; 

(7) A description of the claimant’s proposed use of the property if the Council 
chooses to waive a land use regulation instead of paying compensation; 

(8) If the property is or has been enrolled in one or more of the special 
assessment programs listed in Section 2.21.020(e), information regarding 
taxes not paid as a result of the program or programs; and 

(9) A statement whether the claimant filed a claim with other public entities on 
or before June 28, 2007, involving the same property and a copy of any 
decision made by the entity on the claim. 

(d) The Chief Operating Officer shall notify all claimants who filed claims on or before 
June 28, 2007, and whose claims were not decided by the Metro Council prior to 
January 1, 2008, that they may amend their claims under this section and shall 
provide a form for amended claims.  A claimant must submit an amended claim 
under this section to the Chief Operating Officer within 120 days after the date of 
notice under this paragraph or the claimant is not entitled to compensation or 
waiver. [Ord. 07-1168, Sec. 1.] 

2.21.040 Review of Amended Claim by Chief Operating Officer 

(a) The Chief Operating Officer (COO) shall review a claim filed under Section 2.21.030 
to ensure that it provides the information required by Section 2.21.030(c).  If the 
COO determines that the claim is incomplete, the COO shall, within 15 business days 
after the filing of the claim, provide written notice of the incompleteness to the 
claimant.  If the COO does not notify the owner that the claim is incomplete within 
the prescribed 15 days, the claim shall be considered complete on the date it was 
filed with the COO. 

(b) The COO shall review the claim for compliance with the requirements of Section 
2.21.030(b) and prepare a tentative determination of compliance not later than 120 
days after the filing of a complete claim.  The COO shall provide written notice to the 
claimant, the department, the city or county with land use authority over the claim 



 

property and owners of property within 100 feet of the claim property of the 
tentative determination as to whether the claimant qualifies for compensation or 
waiver and, if qualified for waiver, the specific number of single-family dwellings 
Metro proposes to authorize.  The written notice shall inform recipients they have 
15 days to submit evidence or argument to the COO in response to the tentative 
determination. [Ord. 07-1168, Sec. 1.] 

2.21.050 Filing a New Claim 

(a) A person may file a claim after June 28, 2007, and will qualify for compensation or 
waiver, if: 

(1) The claimant is an owner of the property and all owners of the property have 
consented in writing to filing of the claim; 

(2) The claimant’s desired use of the property is a residential use; 

(3) The claimant’s desired use of the property is restricted by a land use 
regulation enacted after January 1, 2007;  

(4) The enactment of the land use regulation has reduced the fair market value 
of the property; and 

(5) The highest and best use of the property was residential use at the time the 
land use regulation was enacted. 

(b) A person filing a claim under this section must submit the fee for processing the 
claim prescribed by the Chief Operating Officer and the following information: 

(1) The name, street address and telephone number of the claimant and all other 
owners of the property; 

(2) A title report issued no more than 30 days prior to submission of the claim 
that shows the claimant’s current real property interest in the property; the 
deed registry of the instrument by which the claimant acquired the property; 
the location and street address and township, range, section and tax lot 
number(s) of the property; the date on which the owner acquired the 
property interest; and any exceptions and encumbrances to title; 

(3) A written statement signed by all owners of the property consenting to the 
filing of the claim; 

(4) A citation to the land use regulation the claimant believes is restricting the 
claimant’s desired use that is adequate to allow Metro to identify the specific 
land use regulation that is the basis for the claim; 

(5) A description of the specific use of the property that the claimant desires to 
carry out, but cannot because of the land use regulations; 



 

(6) An appraisal showing the fair market value of the property one year before 
the enactment of the land use regulation and one year after enactment, and 
expressly determining the highest and best use of the property at the time 
the land use regulation was enacted; 

(7) If the property is or has been enrolled in one or more of the special 
assessment programs listed in Section 2.21.020(e), information regarding 
taxes not paid as a result of the program or programs; and 

(8) A statement whether the claimant filed a claim with other public entities on 
or before June 28, 2007, involving the same property and a copy of any 
decision made by the entity on the claim. 

(c) A person filing a claim under this section must file the claim within five years after 
the land use regulation was enacted. [Ord. 07-1168, Sec. 1.] 

2.21.060 Review of New Claim by Chief Operating Officer 

(a) The Chief Operating Officer (COO) shall review the claim to ensure that it provides 
the information required by Section 2.21.050(b).  If the COO determines that the 
claim is incomplete, the COO shall, within 60 days after the filing of the claim, 
provide written notice of the incompleteness to the claimant.  If the COO does not 
notify the owner that the claim is incomplete within the prescribed 60 days, the 
claim shall be considered complete on the date it was filed with the COO. 

(b) A claim filed under this section shall not be considered complete until the claimant 
has submitted the information required by this section.  If the claimant fails to 
submit a complete claim within 60 days after the notice prescribed in subsection (a), 
the claim shall be deemed withdrawn. 

(c) The COO shall conduct a preliminary review of a claim to determine whether it 
satisfies all of the following prerequisites for full evaluation of the claim: 

(1) The property lies within Metro’s jurisdictional boundary; 

(2) The land use regulation that is the basis for the claim is a provision of a 
functional plan or was adopted by a city or county to comply with a 
functional plan; and 

(3) The claimant acquired an interest in the property before the effective date of 
the land use regulation and has continued to have an interest in the property 
since the effective date. 

(d) If the claim fails to satisfy one or more of the prerequisites in subsection (c) of this 
section, the COO shall prepare a report to that effect and recommend to the Metro 
Council that it dismiss the claim following a public hearing under Section 2.21.070. 

 



 

(e) If the claim satisfies each of the prerequisites in subsection (c) of this section, the 
COO shall complete the review of the claim to determine whether it satisfied the 
criteria in Section 2.21.050(a). 

(f) The COO may commission an appraisal or direct other research in aid of the 
determination whether a claim meets the requirements of ORS 197.352 and to assist 
in the development of a recommendation regarding appropriate relief for a valid 
claim. 

(g) The COO shall prepare a written report, to be posted at Metro’s website, with the 
determinations required by subsection (e) of this section and the reasoning to 
support the determination.  The report shall include a recommendation to the Metro 
Council on the validity of the claim and, if valid, whether Metro should compensate 
the claimant for the reduction of value or waive the regulation.  If the COO 
recommends compensation or waiver, the report shall recommend any conditions 
that should be placed upon the compensation or waiver to help achieve the purpose 
of this chapter and the policies of the Regional Framework Plan.  If the COO 
recommends waiver, the report shall recommend the specific number of single-
family dwellings Metro should authorize to offset the reduction in fair market value 
of the property. 

(h) The COO shall provide the report to the Council, the claimant, the city or county with 
land use responsibility for the property, and other persons who request a copy.  If 
the Council adopted the regulation in order to comply with state law, the COO shall 
send a copy of the report to the Oregon Department of Administrative Services. [Ord. 
07-1168, Sec. 1.] 

2.21.070 Hearing before Metro Council 

(a) The Metro Council shall hold a public hearing on a claim prior to its final 
determination.  The COO shall schedule the hearing for a date prior to the expiration 
of 180 days after the filing of a completed claim. 

(b) The COO shall provide notice of the date, time and location of the public hearing at 
least 30 days before the hearing to the claimant and owners of the subject property, 
owners and occupants of property within 100 feet of the subject property, the local 
government with land use planning responsibility for the property and the 
department.  The notice shall indicate that: 

(1) A copy of the COO’s recommendation is available upon request;  

(2) Judicial review of Metro’s final determination is limited to the written 
evidence and arguments submitted to Metro prior to or at the public hearing; 
and 

(3) Judicial review is available only for issues that are raised with sufficient 
specificity to afford Metro an opportunity to respond in its final 
determination. 



 

(c) After the close of the public hearing the Metro Council shall makes its final 
determination on the claim and enter an order with findings of fact and conclusions 
of law, based upon the record made before Metro, that explain the determination.  
The COO shall mail a copy of the final determination to the claimant, the county in 
which the subject property lies and any person who submitted written or oral 
testimony prior to the close of the public hearing. [Ord. 07-1168, Sec. 1.] 

2.21.080 Fee for Processing Claim 

(a) The COO may establish a fee to be paid by a person filing a new claim under Section 
2.21.050 at the time the person files the claim.  The fee shall be based upon an 
estimate of the actual cost incurred by Metro in reviewing and processing the claim.  
The COO may waive the fee if the claimant demonstrates that the fee would impose 
an undue hardship. 

(b) The COO shall maintain a record of Metro’s costs in reviewing and processing the 
claim.  After the final determination by the Council under Section 2.21.060, the COO 
shall determine Metro’s total cost and issue a refund to the claimant if the estimated 
fee exceeded the total cost or a bill for the amount by which the total cost exceeded 
the estimated fee. [Ord. 07-1168, Sec. 1.] 
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3.02.001 Authority and Purpose 

This chapter is adopted pursuant to ORS 268.390(1)(b) and 268.390(2) for the 
purpose of adopting and implementing the Regional Waste Water Management Plan, 
hereinafter referred to as the "Regional Plan." The Regional Plan shall include the 
Regional Waste Water Management Plan Text, Sewerage Transmission and Treatment 
Service Areas Map and Collection System Service Areas Map. 

These rules shall become effective 45 days after the date of adoption. As a result of 
Metro's continuing "208" Water Quality Program, the Council hereby designates water 
quality and waste treatment management as an activity having significant impact upon 
the orderly and responsible development of the region. [Adopted by CRAG Rule. Amended by 
Ord. No. 80-102, Sec. 1; Ord. No. 84-184, Sec. 1; Ord. No. 86-206, Sec. 1; Ord. No. 88-275, Sec. 1; Ord. No. 
02-972A, Sec. l.] 

3.02.002 Adoption 

The Regional Waste Water Management Plan, as amended, copies of which are on file 
at Metro offices, is adopted and shall be implemented as required by this chapter. 
[Adopted by CRAG Rule. Amended by Ord. No. 80-102, Sec. 2; Ord. No. 84-184, Sec. 1; Ord. No. 86-206, 
Sec. 1; Ord. No. 87-229, Sec. 1; Ord. No. 88-275, Sec. 1.] 



3.02.003 Conformity to the Regional Plan 

(a) Management agencies shall not take any land use related action or any action 
related to development or provision of public facilities or services which are not 
in conformance with the Regional Plan. 

(b) For purposes of this chapter "management agencies" shall mean all cities, 
counties and special districts involved with the treatment of liquid wastes 
within the Metro jurisdiction. [Adopted by CRAG Rule. Amended by Ord. No. 80-102, Sec. 
3; Ord. No. 86-203, Sec. 1.] 

3.02.004 Review of Violations of the Regional Plan 

(a) Any member management agency, interested person or group may petition the 
Council for review of any action, referred to in Section 3.02.003 of this chapter, 
by any management agency within 30 days after the date of such action. 

(b) Petitions filed pursuant to this section must allege and show that the subject 
action is of substantial regional significance and that the action violates the 
Regional Plan. 

(c) Upon receipt of a petition for review, the Council shall decide, without hearing, 
whether the petition alleges a violation of the Regional Plan and whether such 
violation is of substantial regional significance and, if so, shall accept the 
petition for review. The Council shall reach a decision about whether to accept 
the petition within 30 days of the filing of such petition. If the Council decides 
not to accept the petition, it shall notify the petitioner in writing of the reasons 
for rejecting said petition. If the Council decides to accept the petition, it shall 
schedule a hearing to be held within 30 days of its decision. A hearing on the 
petition shall be conducted in accordance with applicable procedural rules. 
[Adopted by CRAG Rule. Amended by Ord. No. 80-102, Sec. 4; Ord. No. 02-972A, Sec. 1.] 

3.02.005 Regional Plan Amendments 

(a) Revisions in the Regional Plan shall be in accordance with procedural rules 
adopted by the Council. 

(b) Mistakes discovered in the Regional Plan may be corrected administratively 
without petition, notice or hearing. Such corrections may be made by order of 
the Council upon determination of the existence of a mistake and of the nature 
of the correction to be made. [Adopted by CRAG Rule. Amended by Ord. No. 80-102, Sec. 5; 
Ord. No. 86-203, Sec. 1.] 

3.02.006 Study Areas 

(a) Treatment System Study Areas: 



  

(1) Certain areas may be designated on the Treatment System Service Area 
Map as "Treatment System Study Areas." Such designations are 
temporary and indicate areas requiring designation of that land to which 
each management agency intends to provide wastewater treatment 
services, as identified in an acceptable facilities plan. 

(2) Wastewater treatment facilities within treatment system study areas 
shall be allowed only if: 

(A) Required to alleviate a public health hazard or water pollution 
problem in an area officially designated by the appropriate state 
agency; 

(B) Needed for parks or recreation lands which are consistent with 
the protection of natural resources or for housing necessary for 
the conduct of resource-related activities; or 

(C) Facilities have received state approval of a Step 1 Facilities Plan, 
as defined by the U. S. Environmental Protection Agency 
regulations (Section 201, PL 92-500), prior to the effective date of 
this chapter. 

(3) Facilities planning for a designated treatment system study area shall 
include investigation of the regional alternative recommended in the 
support documents accepted by the Regional Plan. Such investigations 
shall be conducted in accordance with Article V, Section 1, (A)(2)(a)(iv) 
of the Regional Plan text. 

(4) No federal or state grants or loans for design or construction of any 
major expansion or modification of treatment facilities shall be made 
available to or used by agencies serving designated treatment system 
study areas until such time as a state approved facilities plan has been 
completed. 

(5) Upon completion of a facilities plan and acknowledgment by Metro of 
compliance with the Regional Plan, a treatment system study area shall 
become a designated treatment system service area and shall be eligible 
to apply for Step 2 and Step 3 construction grants. The treatment system 
service area shall be incorporated by amendment into the Regional Plan 
and all appropriate support documents pursuant to Section 3.02.009 of 
this chapter. 

(b) Collection System Study Areas: 

(1) Certain areas are designated on the Collection System Service Area Map 
as "Collection System Study Areas." Such designations are temporary and 
exist only until such time as each member and special district designates 
that land to which it intends to provide sewage collection services. At the 
time of designation, collection system study areas shall become 



designated collection system service areas. The Regional Plan and the 
appropriate support documents shall be amended to incorporate the 
collection system service area pursuant to Section 3.02.009 of this 
chapter. 

(2) Designation as a collection system study area shall not be construed to 
interfere with any grants or loans for facility planning, design or 
construction. [Adopted by CRAG Rule. Amended by Ord. No. 80-102, Sec. 6, and Ord. 
No. 86-206, Sec. 1.] 

3.02.008 Project Prioritization 

Metro shall review each publication of the DEQ grant priorities list and shall have the 
opportunity to comment thereon. [Adopted by CRAG Rule. Amended by Ord. No. 80-102, Sec. 8; 
Ord. No. 86-206, Sec. 1.] 

3.02.009 Continuing Planning Process 

(a) For the purpose of implementing Article V, Section 1 (A)(2)(b)(i) of the Regional 
Plan, the continuing planning process shall follow, but not be limited to, the 
procedure shown below. 

(1) Evaluation of new information with respect to its impact on the Regional 
Plan. Regional Plan changes shall be based upon: 

(A) Changes in custody, maintenance and/or distribution of any 
portion of the waste treatment component; 

(B) Changes in population forecasts and/or wasteload projections; 

(C) Changes in state goals or regional goals or objectives; 

(D) Changes in existing treatment requirements; 

(E) Implementation of new technology or completion of additional 
study efforts; development of more energy-efficient wastewater 
treatment facilities; or 

(F) Other circumstances which because of the impact on water 
quality are deemed to effect the waste treatment component. 

(2) Adequate public review and comment on the change. 

(3) Adoption of Regional Plan change by Metro Council. 

(4) Submittal of change to DEQ for approval and state certification. 

(5) EPA approval of change. 

(b) For the purpose of amending support documents referenced in Article I, Section 
3(F) of the Regional Plan, the process shall be as shown below: 



  

(1) Any proposed change to the support documents shall be presented to the 
Metro Council with the following information: 

(A) Reasons for proposed action; 

(B) Basis of data; 

(C) Method of obtaining data; 

(D) Period in which the data was obtained; 

(E) Source of the data; 

(F) Alternatives considered; and 

(G) Advantages and disadvantages of the proposed action. 

(2) Following approval by the Metro Council, amendments to the support 
documents shall be attached to appropriate documents with the 
following information: 

(A) Approved change and replacement text for the document; 

(B) Specific location of change within the document; 

(C) Reasons for the change; and 

(D) Date of Council action approving the change. [Adopted by CRAG Rule. 
Ord. No. 80-102, Sec. 9; Ord. No. 86-206, Sec. 1.] 

3.02.010 Application of Ordinance 

This chapter shall apply to all portions of Clackamas, Washington and Multnomah 
counties within the jurisdiction of Metro. [Adopted by CRAG Rule. Amended by Ord. No. 80-102, 
Sec. 10.] 

3.02.011 Severability 

(a) The sections of this chapter shall be severable, and any action or judgment by 
any state agency or court of competent jurisdiction invalidating any section of 
this chapter shall not affect the validity of any other section. 

(b) The sections of the Regional Plan shall also be severable and shall be subject to 
the provisions of subsection (a) of this section. 

(c) For purposes of this section, the maps included in the Regional Plan shall be 
considered as severable sections, and any section or portion of the maps which 
may be invalidated as in subsection (a) above shall not affect the validity of any 
other section or portion of the maps. [Adopted by CRAG Rule. Amended by Ord. No. 
80-102, Sec. 11.] 
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 CHAPTER 3.06 

 PLANNING PROCEDURE FOR DESIGNATING 
 FUNCTIONAL PLANNING AREAS AND ACTIVITIES 

SECTIONS TITLE 

3.06.010 Policy and Purpose 
3.06.020 Procedures and Implementation 

3.06.010  Policy and Purpose

The Council recognizes its authority and responsibility pursuant 
to ORS 268.390 to prepare and adopt functional plans for areas 
and activities which have impact on air quality, water quality, 
transportation and other aspects of metropolitan area development 
identified by the Council. 

This chapter is intended to define a planning procedure for 
identifying and designating those activities and areas in need of 
functional planning. 

(Ordinance No. 91-408A, Sec. 1.) 

3.06.020  Procedures and Implementation

 (a) The Chief Operating Officer from time to time shall 
report to the Council those aspects of development in addition to 
water quality, air quality, and transportation, which are related 
to the orderly and responsible development of the metropolitan 
area.

 (b) As part of the Council standing committee 
recommendations from review of the Chief Operating Officer's 
annual proposed budget, the standing committees shall report to 
the Council whether there are aspects of development in addition 
to water quality, air quality and transportation, which are 
related to the orderly and responsible development of the 
metropolitan area. 

 (c) The Council may by resolution designate areas and 
activities having significant impact upon the orderly and 
responsible development of the metropolitan area, including, but 
not limited to, air quality, water quality, and transportation.
The resolution shall state that the area or activity designated 
has a significant impact on metropolitan area development. 
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 (d) The resolution shall direct the Chief Operating Officer 
to present to the Council a functional plan for the area and 
activity designated in the resolution. 

(Ordinance No. 86-207.  Replaced by Ordinance No. 91-408A, 
Sec. 1.  Amended by Ordinance No. 02-972A, Sec. l.) 



CHAPTER 3.07 

URBAN GROWTH MANAGEMENT FUNCTIONAL PLANi

REGIONAL FUNCTIONAL PLAN REQUIREMENTS  

Title 1:  Housing Capacity  

Title 2:  Regional Parking Policy   
 
Title 3:  Water Quality and Flood Management  

Title 4:  Industrial and Other Employment Areas 

Title 5:  Neighbor Cities and Rural Reserves    

Title 6:  Centers, Corridors, Station Communities, and Main Streets 



Title 7:  Housing Choice 

Title 8:  Compliance Procedures 

Title 9:  Performance Measures   

Title 10:  Functional Plan Definitions 

Title 11:  Planning for New Urban Areas 

Title 12:  Protection of Residential Neighborhoods 



Title 13:  Nature In Neighborhoods 

Title 14: Urban Growth Boundary 

 



3.07.010 Purpose 

3.07.020 Regional Policy Basis 

3.07.030 Structure of Requirements 

 



REGIONAL FUNCTIONAL PLAN REQUIREMENTS 

Title 1: Housing Capacity 

3.07.110 Purpose and Intent 

3.07.120 Housing Capacity  



Title 2 Regional Parking Policy  Title 2 is repealed.  

Title 3: Water Quality And Flood Management 

3.07.310 Intent 

3.07.320 Applicability 



3.07.330 Implementation Alternatives for Cities and Counties 



3.07.340 Performance Standards 











3.07.350 Fish and Wildlife Habitat Conservation Area  

3.07.360 Metro Model Ordinance Required 

3.07.370 Variances  



Protected Water 
Feature Type 
(see definitions)

Slope Adjacent 
to Protected 
Water Feature

Starting Point for 
Measurements from 
Water Feature

Width of Vegetated 
Corridor  

Primary Protected 
Water Features1 

Primary Protected 
Water Features1 

 

Primary Protected 
Water Features1 

3

4

Secondary 
Protected Water 
Features2

Secondary 
Protected Water 
Features2 

Primary Protected Water Features

Secondary Protected Water Features

 
 

uphill



Title 4: Industrial and Other Employment Areas 

3.07.410 Purpose and Intent

3.07.420 Protection of Regionally Significant Industrial Areas 





3.07.430 Protection of Industrial Areas 





3.07.440 Protection of Employment Areas

3.07.450 Employment and Industrial Areas Map  





 



Title 4 Employment and Industrial Areas Map as of September 7, 2023 
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Table 3.07-4 

Title 5: Neighbor Cities  

Title 6: Centers, Corridors, Station Communities and Main Streets 

3.07.610 Purpose 



3.07.620 Actions and Investments in Centers, Corridors, Station Communities and 
 Main Streets 





3.07.630  Eligibility Actions for Lower Mobility Standards and Trip Generation Rates 

3.07.640 Activity Levels for Centers, Corridors, Station Communities and Main 
 Streets 



State of the 
Centers: Investing in Our Communities

 

3.07.650 Centers, Corridors, Station Communities and Main Streets Map 

Title 6 Centers, Corridors, Station Communities and Main Streets Map as of April 1, 
2021 
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Title 7: Housing Choice 

3.07.710 Intent

3.07.720 Voluntary Affordable Housing Production Goals



Jurisdiction 

2001-2006 Affordable Housing Production Goals

Needed new housing units for 
households earning less than 30% 
of median household income 

Needed new housing units for 
households earning 30-50% of 
median household income 

Total 

427 229 656 

40 10 50 

6 4 10 

42 31 73 

55 10 65 

43 10 53 

454 102 556 

29 28 57 

302 211 513 

0 0 0 

5 0 5 

185 154 339 

0 0 0 

102 0 102 

123 35 158 

1,791 0 1,791 

1 1 2 

67 56 123 

216 103 319 

75 56 131 

120 69 189 

98 71 169 

100 80 180 

16 1 17 



Jurisdiction 

2001-2006 Affordable Housing Production Goals

Needed new housing units for 
households earning less than 30% 
of median household income 

Needed new housing units for 
households earning 30-50% of 
median household income 

Total 

729 374 1,103 

81 53 134 

1,312 940 2,252 

Total 6,419 2,628 9,047 

 

3.07.730 Requirements for Comprehensive Plan and Implementing Ordinance 
Changes

3.07.740 Inventory and Progress Reports on Housing Supply 



3.07.750 Technical Assistance

3.07.760 Recommendations to Implement Other Affordable Housing Strategies 
 

Title 8: Compliance Procedures 

3.07.810 Compliance With the Functional Plan



3.07.820 Review by the Chief Operating Officer



3.07.830 Extension of Compliance Deadline

3.07.840 Exception from Compliance



3.07.850 Enforcement of Functional Plan 



 

3.07.860 Citizen Involvement in Compliance Review 



3.07.870 Compliance Report 

TITLE 9: Performance Measures.  Title 9 is repealed  

 

TITLE 10: FUNCTIONAL PLAN DEFINITIONS 

3.07.1010 Definitions 

















 

TITLE 11:  PLANNING FOR NEW URBAN AREAS 

3.07.1110 Planning for Areas Designated Urban Reserve 







3.07.1120 Planning for Areas Added to the UGB





3.07.1130 Interim Protection of Areas Added to the UGB 

Title 12: Protection of Residential Neighborhoods 

3.07.1210 Purpose and Intent

3.07.1220 Residential Density

3.07.1230 Access to Commercial Services



3.07.1240 Access to Parks and Schools

Title 13: Nature In Neighborhoods 

3.07.1310 Intent 



3.07.1320 Inventory and Habitat Conservation Areas





3.07.1330 Implementation Alternatives for Cities and Counties 















3.07.1340 Performance Standards and Best Management Practices for Habitat   
 Conservation Areas 







6















3.07.1350 Claims Pursuant to ORS 195.305(Ballot Measure 49)



3.07.1360 Program Objectives, Monitoring and Reporting 





3.07.1370 Future Metro Urban Growth Boundary Expansion Areas



  



Table 3.07-13a: Method for Identifying Habitat 

Conservation Areas ("HCA") 

Fish & wildlife 
habitat 

classification 

High Urban 
development 

value1 

Medium Urban 
development 

value2 

Low Urban 
development 

value3 

Other areas:  
Parks and 

Open Spaces, 
no design types 

outside UGB 



Table 3.07-13b:  Method for Identifying Habitat 

Conservation Areas ("HCA") in Future Metro 

Urban Growth Boundary Expansion Areas 

Fish & wildlife 
habitat 

classifi-cation 

High Urban 
development 

value1 

Medium 
Urban 

development 
value2 

Low Urban 
development 

value3 

Other areas:  
Parks and Open 

Spaces, no design 
types outside UGB 

  



Table 3.07-13c.  Habitat-friendly Development Practices 

Part (a): Design and Construction Practices to Minimize Hydrologic Impacts



Part (b): Design and Construction Practices to Minimize Impacts on 
Wildlife Corridors and Fish Passage

Part (c): Miscellaneous Other Habitat-Friendly Design and Construction Practices



Table 3.07-13d: Locating Boundaries of Class I and II Riparian Areas

 

Distance from Water 
Feature 

Development/Vegetation Status¹ 

Developed 
areas not 
providing 
vegetative 
cover2 

Low 
structure 
vegetation or 
open soils3 

Woody 
vegetation 
(shrub and 
scattered 
forest 
canopy)4 

Forest Canopy 
(closed to open 
forest canopy)5 

Surface Streams 
6 7

6

6 6

6

6 6 6

Wetlands (Wetland feature itself is a Class I Riparian Area) 

6

6

Flood Areas 

8 6 6

6, 9 6



. 

 



Table 3.07-13e:  Performance and Implementation 

Objectives and Indicators 

Performance 
Objectives Targets

Targeted Condition 
Based on 2004 

Metro Inventory 

Example 
Indicators

10% increase in forest 
and other vegetated acres 
within 50 feet

% increase in forest 
and other vegetated acres 
within 50 to 150 feet of 
streams

10% 
increase in developed flood 
area acreage 



Performance 
Objectives Targets

Targeted Condition 
Based on 2004 

Metro Inventory 

Example 
Indicators

Preserve 75% of 
vacant Class A and B

 



Performance 
Objectives Targets

Targeted Condition 
Based on 2004 

Metro Inventory 

Example 
Indicators

Preserve 90% of 
forested wildlife habitat 
acres located within 300 
feet of surface streams 

 



Performance 
Objectives Targets

Targeted Condition 
Based on 2004 

Metro Inventory 

Example 
Indicators

Preserve 80% of non-
forested wildlife habitat 
acres located within 300 
feet of surface streams 

Preserve 95% of 
habitats of concern acres

 



Performance 
Objectives Targets

Targeted Condition 
Based on 2004 

Metro Inventory 

Example 
Indicators

  



TITLE 14: URBAN GROWTH BOUNDARY 

3.07.1405 Purpose 

 
3.07.1410 Urban Growth Boundary 

Title 14 Urban Growth Boundary Map as of February 2, 2023.
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3.07.1420 Legislative Amendment to UGB - Procedures 

3.07.1425 Legislative Amendment to the UGB - Criteria 





 
3.07.1427 Mid-Cycle Amendments – Procedures  



 
3.07.1428 Mid-Cycle Amendments – Criteria 



3.07.1430 Major Amendments - Procedures 







3.07.1435 Major Amendments – Expedited Procedures 



3.07.1440 Major Amendments - Criteria 



3.07.1445 Minor Adjustments - Procedures 



3.07.1450 Minor Adjustments – Criteria 



 
3.07.1455 Conditions of Approval 



3.07.1460 Fees 



3.07.1465 Notice Requirements 
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CHAPTER 3.081

REGIONAL TRANSPORTATION FUNCTIONAL PLAN2

SECTIONS TITLE

3.08.010 Purpose of Regional Transportation Functional Plan

TITLE 1: TRANSPORTATION SYSTEM DESIGN 
3.08.110 Street System Design
3.08.120 Transit System Design
3.08.130 Pedestrian System Design
3.08.140 Bicycle System Design
3.08.150 Freight System Design
3.08.160 Transportation System Management and Operations

TITLE 2: DEVELOPMENT AND UPDATE OF TRANSPORTATION SYSTEM PLANS 
3.08.210 Transportation Needs
3.08.220 Transportation Solutions
3.08.230 Performance Targets and Standards

TITLE 3: TRANSPORTATION PROJECT DEVELOPMENT
3.08.310 Defining Projects in Transportation System Plans

TITLE 4: REGIONAL PARKING MANAGEMENT
3.08.410 Parking Management

TITLE 5: AMENDMENT OF COMPREHENSIVE PLANS
3.08.510 Amendments of City and County Comprehensive and 

Transportation System Plans

TITLE 6: COMPLIANCE PROCEDURES
3.08.610 Metro Review of Amendments to Transportation System 

Plans
3.08.620 Extension of Compliance Deadline
3.08.630 Exception from Compliance
3.08.640 Exemptions

TITLE 7: DEFINITIONS
3.08.710 Definitions

1 Metro Code Chapter 3.08 formerly called Affordable Housing Technical 
Advisory Committee (Repealed Ord. 00-860A § 2).

2 Metro Code Chapter 3.08 now called The Regional Transportation Functional 
Plan (Ordinance No. 10-1241B, § 5, adopted 06/10/10, effective 09/08/10).
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3.08.010 Purpose of Regional Transportation Functional Plan

A. The Regional Transportation Plan establishes an outcomes-
based framework that is performance-driven and includes 
policies, objectives and actions that direct future 
planning and investment decisions to consider economic, 
equity and environmental objectives. The principal 
performance objectives of the RTP are improved public 
health, safety and security for all; attraction of jobs 
and housing to downtowns, main streets, corridors and 
employment areas; creating vibrant, livable communities, 
sustaining the region’s economic competitiveness and 
prosperity; efficient management to maximize use of the 
existing transportation system; completion of the 
transportation system for all modes of travel to expand 
transportation choices; increasing use of the transit, 
pedestrian and bicycle systems; ensuring equity and 
affordable transportation choices; improving freight 
reliability; reducing vehicle miles traveled and resulting 
emissions; and promoting environmental and  fiscal 
stewardship and accountability. Metro and its regional 
partners will continue to develop a regional data 
collection and performance monitoring system to better 
understand the benefits and impacts of actions required by 
this functional plan relative to the RTP performance 
objectives.  Local plan updates and amendments should rely 
on Metro data and tools or other locally-developed data 
and tools, when practical. Through performance evaluation 
and monitoring the region can be a responsible steward of 
public funds and be more accountable and transparent about 
local and regional planning and investment choices.

B. The Regional Transportation Functional Plan (RTFP) 
implements the Goals and Objectives in section 2.3 of the
Regional Transportation Plan (RTP) and the policies of the 
Regional Transportation Plan (RTP) and its constituent 
freight, high-capacity transit and transportation system 
management and operations plans which cities and counties 
of the region will carry out in their comprehensive plans, 
transportation system plans (TSPs), other land use 
regulations and transportation project development. Local 
implementation of the RTP will result in a more 
comprehensive approach for implementing the 2040 Growth 
Concept, help communities achieve their aspirations for 
growth and support current and future efforts to achieve 
the principal objectives of the RTP and address climate 
change.
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C. The RTFP is intended to be consistent with federal law 
that applies to Metro in its role as a metropolitan 
planning organization, the Oregon Transportation Plan, and 
Statewide Planning Goal 12 (Transportation) and it’s
Transportation Planning Rule (TPR).  If a TSP is 
consistent with this RTFP, Metro shall deem it consistent 
with the RTP.

(Ordinance No. 10-1241B, § 5)

TITLE 1: TRANSPORTATION SYSTEM DESIGN

3.08.110 Street System Design

A. To ensure that new street construction and re-construction
projects are designed to improve safety, support adjacent 
land use and balance the needs of all users, including 
bicyclists, transit vehicles, motorists, freight delivery 
vehicles and pedestrians of all ages and abilities, city 
and county street design regulations shall allow
implementation of:

1. Complete street designs as set forth in Creating 
Livable Streets: Street Design Guidelines for 2040
(2nd Edition, 2002), or similar resources consistent 
with regional street design policies;

2. Green street designs as set forth in Green Streets: 
Innovative Solutions for Stormwater and Street 
Crossings (2002) and Trees for Green Streets: An 
Illustrated Guide (2002) or similar resources 
consistent with federal regulations for stream 
protection; and

3. Transit-supportive street designs that facilitate 
existing and planned transit service pursuant 
subsection 3.08.120B.

B. City and county local street design regulations shall 
allow implementation of:

1. Pavement widths of less than 28 feet from curb-face 
to curb-face;

2. Sidewalk widths that include at least five feet of 
pedestrian through zones; 
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3. Landscaped pedestrian buffer strips, or paved 
furnishing zones of at least five feet, that include 
street trees;

4. Traffic calming devices, such as speed bumps and 
cushions, woonerfs and chicanes, to discourage 
traffic infiltration and excessive speeds;

5. Short and direct right-of-way routes and shared-use
paths to connect residences with commercial services, 
parks, schools, hospitals, institutions, transit 
corridors, regional trails and other neighborhood 
activity centers; and

6. Opportunities to extend streets in an incremental
fashion, including posted notification on streets to 
be extended.

C. To improve connectivity of the region’s arterial system
and support walking, bicycling and access to transit, each 
city and county shall incorporate into its TSP, to the 
extent practicable, a network of major arterial streets at 
one-mile spacing and minor arterial streets or collector 
streets at half-mile spacing considering the following:

1. Existing topography;

2. Rail lines; 

3. Freeways;

4. Pre-existing development; 

5. Leases, easements or covenants in place prior to May 
1, 1995; and

6. The requirements of Titles 3 and 13 of the Urban 
Growth Management Functional Plan (UGMFP).

7. Arterial design concepts in Table 2.6 and Figure 2.11 
of the RTP.

8. Best practices and designs as set forth in Green 
Streets: Innovative Solutions for Stormwater, Street 
Crossings (2002) and Trees for Green Streets: An 
Illustrated Guide (2002), Creating Livable Streets: 
Street Design Guidelines for 2040 (2nd Edition, 
2002), and state or locally-adopted plans and best 
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practices for protecting natural resources and 
natural areas.

D. To improve local access and circulation, and preserve 
capacity on the region’s arterial system, each city and 
county shall incorporate into its TSP a conceptual map of 
new streets for all contiguous areas of vacant and re-
developable lots and parcels of five or more acres that 
are zoned to allow residential or mixed-use development.  
The map shall identify street connections to adjacent 
areas to promote a logical, direct and connected system of 
streets and should demonstrate opportunities to extend and 
connect new streets to existing streets, provide direct 
public right-of-way routes and limit closed-end street
designs consistent with subsection E.

E. If proposed residential or mixed-use development of five 
or more acres involves construction of a new street, the 
city and county regulations shall require the applicant to 
provide a site plan that:

1. Is consistent with the conceptual new streets map 
required by subsection D;

2. Provides full street connections with spacing of no 
more than 530 feet between connections, except if 
prevented by barriers such as topography, rail lines, 
freeways, pre-existing development, leases, easements 
or covenants that existed prior to May 1, 1995, or by 
requirements of Titles 3 and 13 of the UGMFP;

3. If streets must cross water features protected
pursuant to Title 3 UGMFP, provides a crossing every 
800 to 1,200 feet unless habitat quality or the 
length of the crossing prevents a full street 
connection;

4. If full street connection is prevented, provides 
bicycle and pedestrian accessways on public easements 
or rights-of-way spaced such that accessways are not 
more than 330 feet apart, unless not possible for the 
reasons set forth in paragraph 3;

5. Provides for bike and pedestrian accessways that 
cross water features protected pursuant to Title 3 of 
the UGMFP at an average of 530 feet between 
accessways unless habitat quality or the length of 
the crossing prevents a connection;
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6. If full street connection over water features 
protected pursuant to Title 3 of the UGMFP cannot be 
constructed in centers as defined in Title 6 of the 
UGMFP or Main Streets shown on the 2040 Growth 
Concept Map, or if spacing of full street connections 
exceeds 1,200 feet, provides bike and pedestrian 
crossings at an average of 530 feet between 
accessways unless habitat quality or the length of 
the crossing prevents a connection;

7. Limits cul-de-sac designs or other closed-end street 
designs to circumstances in which barriers prevent 
full street extensions and limits the length of such 
streets to 200 feet and the number of dwellings along 
the street to no more than 25; and

8. Provides street cross-sections showing dimensions of 
right-of-way improvements and posted or expected 
speed limits.

F. For redevelopment of contiguous lots and parcels less than 
five acres in size that require construction of new 
streets, cities and counties shall establish their own 
standards for local street connectivity, consistent with 
subsection E.

G. To protect the capacity, function and safe operation of 
existing and planned state highway interchanges or planned 
improvements to interchanges, cities and counties shall, 
to the extent feasible, restrict driveway and street 
access in the vicinity of interchange ramp terminals,
consistent with Oregon Highway Plan Access Management 
Standards, and accommodate local circulation on the local 
system to improve safety and minimize congestion and 
conflicts in the interchange area. Public street 
connections, consistent with regional street design and 
spacing standards in this section, shall be encouraged and 
shall supercede this access restriction, though such 
access may be limited to right-in/right-out or other 
appropriate configuration in the vicinity of interchange
ramp terminals.  Multimodal street design features 
including pedestrian crossings and on-street parking shall 
be allowed where appropriate.

(Ordinance No. 10-1241B, § 5)
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3.08.120 Transit System Design

A. City and county TSPs or other appropriate regulations 
shall include investments, policies, standards and 
criteria to provide pedestrian and bicycle connections to
all existing transit stops and major transit stops 
designated in Figure 2.15 of the RTP. 

B. City and county TSPs shall include a transit plan, and 
implementing land use regulations, with the following 
elements to leverage the region’s investment in transit 
and improve access to the transit system:

1. A transit system map consistent with the transit 
functional classifications shown in Figure 2.15 of 
the RTP that shows the locations of major transit 
stops, transit centers, high capacity transit 
stations, regional bicycle transit facilities, inter-
city bus and rail passenger terminals designated in 
the RTP, transit-priority treatments such as signals, 
regional bicycle transit facilities, park-and-ride 
facilities, and bicycle and pedestrian routes,
consistent with sections 3.08.130 and 3.08.140,
between essential destinations and transit stops.

2. The following site design standards for new retail, 
office, multi-family and institutional buildings 
located near or at major transit stops shown in 
Figure 2.15 in the RTP:

a. Provide reasonably direct pedestrian connections
between transit stops and building entrances and 
between building entrances and streets adjoining 
transit stops;

b. Provide safe, direct and logical pedestrian 
crossings at all transit stops where 
practicable;

c. At major transit stops, require the following:

i. Locate buildings within 20 feet of the 
transit stop, a transit street or an 
intersecting street, or a pedestrian plaza 
at the stop or a street intersection;

ii. Transit passenger landing pads accessible 
to disabled persons to transit agency 
standards;
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iii. An easement or dedication for a passenger 
shelter and an underground utility
connection to a major transit stop if 
requested by the public transit provider; 
and

iv. Lighting to transit agency standards at the 
major transit stop.

v. Intersection and mid-block traffic 
management improvements as needed and
practicable to enable marked crossings at 
major transit stops.

C. Providers of public transit service shall consider and 
document the needs of youth, seniors, people with 
disabilities and environmental justice populations, 
including minorities and low-income families, when 
planning levels of service, transit facilities and hours 
of operation.

(Ordinance No. 10-1241B, § 5)

3.08.130 Pedestrian System Design

A. City and county TSPs shall include a pedestrian plan, with 
implementing land use regulations, for an interconnected 
network of pedestrian routes within and through the city 
or county.  The plan shall include:

1. An inventory of existing facilities that identifies 
gaps and deficiencies in the pedestrian system;

2. An evaluation of needs for pedestrian access to 
transit and essential destinations for all mobility 
levels, including direct, comfortable and safe 
pedestrian routes.

3. A list of improvements to the pedestrian system that 
will help the city or county achieve the regional 
Non-SOV modal targets in Table 3.08-1 and other 
targets established pursuant to section 3.08.230;

4. Provision for sidewalks along arterials, collectors 
and most local streets, except that sidewalks are not 
required along controlled roadways, such as freeways;
and
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5. Provision for safe crossings of streets and 
controlled pedestrian crossings on major arterials.

B. As an alternative to implementing section 3.08.120(B)(2),
a city or county may establish pedestrian districts in its 
comprehensive plan or land use regulations with the
following elements:

1. A connected street and pedestrian network for the 
district;

2. An inventory of existing facilities, gaps and 
deficiencies in the network of pedestrian routes;

3. Interconnection of pedestrian, transit and bicycle 
systems;

4. Parking management strategies;

5. Access management strategies;

6. Sidewalk and accessway location and width;

7. Landscaped or paved pedestrian buffer strip location 
and width;

8. Street tree location and spacing;

9. Pedestrian street crossing and intersection design; 

10. Street lighting and furniture for pedestrians; and 

11. A mix of types and densities of land uses that will 
support a high level of pedestrian activity.

C. City and county land use regulations shall require new 
development to provide on-site streets and accessways that 
offer reasonably direct routes for pedestrian travel.

(Ordinance No. 10-1241B, § 5)

3.08.140 Bicycle System Design

A. City and county TSPs shall include a bicycle plan, with 
implementing land use regulations, for an interconnected 
network of bicycle routes within and through the city or 
county.  The plan shall include:
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1. An inventory of existing facilities that identifies 
gaps and deficiencies in the bicycle system; 

2. An evaluation of needs for bicycle access to transit 
and essential destinations, including direct, 
comfortable and safe bicycle routes and secure 
bicycle parking, considering TriMet Bicycle Parking 
Guidelines.

3. A list of improvements to the bicycle system that 
will help the city or county achieve the regional 
Non-SOV modal targets in Table 3.08-1 and other 
targets established pursuant to section 3.08.230; 

4. Provision for bikeways along arterials, collectors
and local streets, and bicycle parking in centers, at 
major transit stops shown in Figure 2.15 in the RTP, 
park-and-ride lots and associated with institutional 
uses; and

5. Provision for safe crossing of streets and controlled 
bicycle crossings on major arterials.

(Ordinance No. 10-1241B, § 5)

3.08.150 Freight System Design

A. City and county TSPs shall include a freight plan, with 
implementing land use regulations, for an interconnected 
system of freight networks within and through the city or 
county.  The plan shall include:

1. An inventory of existing facilities that identifies 
gaps and deficiencies in the freight system;

2. An evaluation of freight access to freight intermodal 
facilities, employment and industrial areas and 
commercial districts; and

3. A list of improvements to the freight system that 
will help the city or county increase reliability of 
freight movement, reduce freight delay and achieve 
the targets established pursuant to section 3.08.230.

(Ordinance No. 10-1241B, § 5)

3.08.160 Transportation System Management and Operations

A. City and county TSPs shall include transportation system 
management and operations (TSMO) plans to improve the 
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performance of existing transportation infrastructure 
within or through the city or county.  A TSMO plan shall 
include:

1. An inventory and evaluation of existing local and 
regional TSMO infrastructure, strategies and programs 
that identifies gaps and opportunities to expand 
infrastructure, strategies and programs;

2. A list of projects and strategies, consistent with 
the Regional TSMO Plan, based upon consideration of 
the following functional areas:

a. Multimodal traffic management investments, such 
as signal timing, access management, arterial 
performance monitoring and active traffic 
management;

b. Traveler information investments, such as 
forecasted traffic conditions and carpool 
matching;

c. Traffic incident management investments, such as 
incident response programs; and

d. Transportation demand management investments, 
such as individualized marketing programs, 
rideshare programs and employer transportation 
programs.

(Ordinance No. 10-1241B, § 5)

TITLE 2: DEVELOPMENT AND UPDATE OF TRANSPORTATION SYSTEM PLANS

3.08.210 Transportation Needs

A. Each city and county shall update its TSP to incorporate 
regional and state transportation needs identified in the 
2035 RTP and its own transportation needs. The 
determination of local transportation needs shall be based 
upon:

1. System gaps and deficiencies identified in the 
inventories and analysis of transportation systems 
pursuant to Title 1; 

2. Identification of facilities that exceed the 
Deficiency Thresholds and Operating Standards in 
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Table 3.08-2 or the alternative thresholds and 
standards established pursuant to section 3.08.230;

3. Consideration and documentation of the needs of 
youth, seniors, people with disabilities and 
environmental justice populations within the city or 
county, including minorities and low-income families.

B. A city or county determination of transportation needs 
must be consistent with the following elements of the RTP:

1. The population and employment forecast and planning 
period of the RTP, except that a city or county may 
use an alternative forecast for the city or county, 
coordinated with Metro, to account for changes to 
comprehensive plan or land use regulations adopted 
after adoption of the RTP;

2. System maps and functional classifications for street 
design, motor vehicles, transit, bicycles, 
pedestrians and freight in Chapter 2 of the RTP; and 

3. Regional non-SOV modal targets in Table 3.08-1 and 
the Deficiency Thresholds and Operating Standards in 
Table 3.08-2.

C. When determining its transportation needs under this 
section, a city or county shall consider the regional 
needs identified in the mobility corridor strategies in 
Chapter 4 of the RTP.

(Ordinance No. 10-1241B, § 5)

3.08.220 Transportation Solutions

A. Each city and county shall consider the following 
strategies, in the order listed, to meet the 
transportation needs determined pursuant to section 
3.08.210 and performance targets and standards pursuant to 
section 3.08.230. The city or county shall explain its 
choice of one or more of the strategies and why other 
strategies were not chosen:

1. TSMO strategies, including localized TDM, safety, 
operational and access management improvements;

2. Transit, bicycle and pedestrian system improvements;

3. Traffic-calming designs and devices;
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4. Land use strategies in OAR 660-012-0035(2) to help 
achieve the thresholds and standards in Tables 3.08-1
and 3.08-2 or alternative thresholds and standards 
established pursuant to section 3.08.230;

5. Connectivity improvements to provide parallel 
arterials, collectors or local streets that include
pedestrian and bicycle facilities, consistent with 
the connectivity standards in section 3.08.110 and
design classifications in Table 2.6 of the RTP, in 
order to provide alternative routes and encourage
walking, biking and access to transit; and 

6. Motor vehicle capacity improvements, consistent with 
the RTP Arterial and Throughway Design and Network 
Concepts in Table 2.6 and section 2.5.2 of the RTP,
only upon a demonstration that other strategies in 
this subsection are not appropriate or cannot
adequately address identified transportation needs.

B. A city or county shall coordinate its consideration of the 
strategies in subsection A with the owner of the 
transportation facility affected by the strategy. Facility
design is subject to the approval of the facility owner.

C. If analysis under subsection 3.08.210A indicates a new
regional or state need that has not been identified in the 
RTP, the city or county may propose one of the following 
actions:

1. Propose a project at the time of Metro review of the 
TSP to be incorporated into the RTP during the next 
RTP update; or

2. Propose an amendment to the RTP for needs and 
projects if the amendment is necessary prior to the 
next RTP update.

(Ordinance No. 10-1241B, § 5)

3.08.230 Performance Targets and Standards

A. Each city and county shall demonstrate that solutions 
adopted pursuant to section 3.08.220 will achieve progress 
toward the targets and standards in Tables 3.08-1, and
3.08-2 and measures in subsection D, or toward alternative 
targets and standards adopted by the city or county 
pursuant to subsections B and, C. The city or county shall 
include the regional targets and standards or its 
alternatives in its TSP.
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B. A city or county may adopt alternative targets or 
standards in place of the regional targets and standards 
prescribed in subsection A upon a demonstration that the 
alternative targets or standards:

1. Are no lower than the modal targets in Table 3.08-1
and no lower than the ratios in Table 3.08-2;

2. Will not result in a need for motor vehicle capacity 
improvements that go beyond the planned arterial and 
throughway network defined in Figure 2.12 of the RTP
and that are not recommended in, or are inconsistent 
with, the RTP; and

3. Will not increase SOV travel to a degree inconsistent
with the non-SOV modal targets in Table 3.08-1.

C. If the city or county adopts mobility standards for state 
highways different from those in Table 3.08-2, it shall 
demonstrate that the standards have been approved by the 
Oregon Transportation Commission.

D. Each city and county shall also include performance 
measures for safety, vehicle miles traveled per capita,
freight reliability, congestion, and walking, bicycling 
and transit mode shares to evaluate and monitor 
performance of the TSP.

E. To demonstrate progress toward achievement of performance 
targets in Tables 3.08-1 and 3.08-2 and to improve 
performance of state highways within its jurisdiction as 
much as feasible and avoid their further degradation, the 
city or county shall adopt the following:

1. Parking minimum and maximum ratios in Centers and 
Station Communities consistent with subsection 
3.08.410A;

2. Designs for street, transit, bicycle, freight and 
pedestrian systems consistent with Title 1; and

3. TSMO projects and strategies consistent with section
3.08.160; and

4. Land use actions pursuant to OAR 660-012-0035(2).

(Ordinance No. 10-1241B, § 5)
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TITLE 3: TRANSPORTATION PROJECT DEVELOPMENT

3.08.310 Defining Projects in Transportation System Plans

A. Each city or county developing or amending a TSP shall 
specify the general locations and facility parameters, 
such as minimum and maximum ROW dimensions and the number
and width of traffic lanes, of planned regional 
transportation facilities and improvements identified on 
the appropriate RTP map.  The locations shall be within 
the general location depicted in the appropriate RTP map. 
Except as otherwise provided in the TSP, the general 
location is as follows:

1. For new facilities, a corridor within 200 feet of the 
location depicted on the appropriate RTP map;

2. For interchanges, the general location of the 
crossing roadways, without specifying the general 
location of connecting ramps;

3. For existing facilities planned for improvements, a 
corridor within 50 feet of the existing right-of-way;
and

4. For realignments of existing facilities, a corridor 
within 200 feet of the segment to be realigned as 
measured from the existing right-of-way depicted on 
the appropriate RTP map.

B. A city or county may refine or revise the general location 
of a planned regional facility as it prepares or revises 
its TSP.  Such revisions may be appropriate to reduce the 
impacts of the facility or to comply with comprehensive 
plan or statewide planning goals.  If, in developing or 
amending its TSP, a city or county determines that the 
general location of a planned regional facility or 
improvement is inconsistent with its comprehensive plan or 
a statewide planning goal requirement, it shall:

1. Propose a revision to the general location of the 
planned facility or improvement to achieve 
consistency and, if the revised location lies outside 
the general location depicted in the appropriate RTP 
map, seek an amendment to the RTP; or

2. Propose a revision to its comprehensive plan to 
authorize the planned facility or improvement at the 
revised location.

(Ordinance No. 10-1241B, § 5)
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TITLE 4: REGIONAL PARKING MANAGEMENT

3.08.410 Parking Management

A. Cities and county parking regulations shall establish
parking ratios, consistent with the following:

1. No minimum ratios higher than those shown on Table 
3.08-3.

2. No maximums ratios higher than those shown on Table 
3.08-3 and illustrated in the Parking Maximum Map.  
If 20-minute peak hour transit service has become 
available to an area within a one-quarter mile 
walking distance for bus transit or one-half mile 
walking distance from a high capacity transit
station, that area shall be added to Zone A.  If 20-
minute peak hour transit service is no longer 
available to an area within a one-quarter mile 
walking distance for bus transit or one-half mile 
walking distance from a high capacity transit
station, that area shall be removed from Zone A. 
Cities and counties should designate Zone A parking 
ratios in areas with good pedestrian access to 
commercial or employment areas (within one-third mile
walk) from adjacent residential areas.

B. Cities and counties may establish a process for variances 
from minimum and maximum parking ratios that includes 
criteria for a variance.

C. Cities and counties shall require that free surface 
parking be consistent with the regional parking maximums 
for Zones A and B in Table 3.08-3. Following an adopted 
exemption process and criteria, cities and counties may 
exempt parking structures; fleet parking; vehicle parking 
for sale, lease, or rent; employee car pool parking; 
dedicated valet parking; user-paid parking; market rate 
parking; and other high-efficiency parking management 
alternatives from maximum parking standards.  Reductions 
associated with redevelopment may be done in phases.  
Where mixed-use development is proposed, cities and 
counties shall provide for blended parking rates. Cities 
and counties may count adjacent on-street parking spaces, 
nearby public parking and shared parking toward required 
parking minimum standards.

D. Cities and counties may use categories or standards other 
than those in Table 3.08-3 upon demonstration that the 
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effect will be substantially the same as the application 
of the ratios in the table.

E. Cities and counties shall provide for the designation of 
residential parking districts in local comprehensive plans 
or implementing ordinances.

F. Cities and counties shall require that parking lots more 
than three acres in size provide street-like features, 
including curbs, sidewalks and street trees or planting 
strips.  Major driveways in new residential and mixed-use
areas shall meet the connectivity standards for full 
street connections in section 3.08.110, and should line up 
with surrounding streets except where prevented by 
topography, rail lines, freeways, pre-existing development 
or leases, easements or covenants that existed prior to 
May 1, 1995, or the requirements of Titles 3 and 13 of the 
UGMFP.

G. To support local freight delivery activities, cities and 
counties shall require on-street freight loading and 
unloading areas at appropriate locations in centers.

H. To encourage the use of bicycles and ensure adequate 
bicycle parking for different land uses, cities and 
counties shall establish short-term (stays of less than 
four hours) and long-term (stays of more than four hours 
and all-day/monthly) bicycle parking minimums for:

1. New multi-family residential developments of four 
units or more;

2. New retail, office and institutional developments;

3. Transit centers, high capacity transit stations, 
inter-city bus and rail passenger terminals; and

4. Bicycle facilities at transit stops and park-and-ride
lots.

I. Cities and counties shall adopt parking policies,
management plans and regulations for Centers and Station 
Communities. The policies, plans and regulations shall be 
consistent with subsection A through H. Plans may be 
adopted in TSPs or other adopted policy documents and may 
focus on sub-areas of Centers. Plans shall include an 
inventory of parking supply and usage, an evaluation of 
bicycle parking needs with consideration of TriMet Bicycle 
Parking Guidelines. Policies shall be adopted in the TSP.
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Policies, plans and regulations must consider and may 
include the following range of strategies:

1. By-right exemptions from minimum parking 
requirements;

2. Parking districts;

3. Shared parking;

4. Structured parking;

5. Bicycle parking;

6. Timed parking;

7. Differentiation between employee parking and parking 
for customers, visitors and patients;

8. Real-time parking information;

9. Priced parking;

10. Parking enforcement. 

(Ordinance No. 10-1241B, § 5)

TITLE 5: AMENDMENT OF COMPREHENSIVE PLANS

3.08.510 Amendments of City and County Comprehensive and 
Transportation System Plans

A. When a city or county proposes to amend its comprehensive 
plan or its components, it shall consider the strategies 
in subsection 3.08.220A as part of the analysis required 
by OAR 660-012-0060.

B. If a city or county adopts the actions set forth in 
subsection 3.08.230E and Title 6 of the UGMFP, it shall be 
eligible for the automatic reduction provided in Title 
6below the vehicular trip generation rates reported by the 
Institute of Transportation Engineers when analyzing the 
traffic impacts, pursuant to OAR 660-012-0060, of a plan 
amendment in a Center, Main Street, Corridor or Station 
Community.

C. If a city or county proposes a transportation project that 
is not included in the RTP and will result in a 
significant increase in SOV capacity or exceeds the 
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planned function or capacity of a facility designated in 
the RTP, it shall demonstrate consistency with the 
following in its project analysis:

1. The strategies set forth in subsection 3.08.220A (1) 
through (5);

2. Complete street designs adopted pursuant to 
subsection 3.08.110A and as set forth in Creating 
Livable Streets: Street Design Guidelines for 2040
(2nd Edition, 2002) or similar resources consistent 
with regional street design policies; and

3. Green street designs adopted pursuant to subsection
3.08.110A and as set forth in Green Streets: 
Innovative Solutions for Stormwater and Street 
Crossings (2002) and Trees for Green Streets: An 
Illustrated Guide (2002) or similar resources 
consistent with federal regulations for stream 
protection.

D. If the city or county decides not to build a project 
identified in the RTP, it shall identify alternative 
projects or strategies to address the identified 
transportation need and inform Metro so that Metro can 
amend the RTP.

E. This section does not apply to city or county 
transportation projects that are financed locally and 
would be undertaken on local facilities.

(Ordinance No. 10-1241B, § 5)

TITLE 6: COMPLIANCE PROCEDURES

3.08.610 Metro Review of Amendments to Transportation System 
Plans

A. Cities and counties shall update or amend their TSPs to 
comply with the RTFP, or an amendment to it, within two 
years after acknowledgement of the RTFP, or an amendment 
to it or by a later date specified in the ordinance that 
amends the RTFP.  The COO shall notify cities and counties 
of the dates by which their TSPs must comply.

B. Cities and counties that update or amend their TSPs after
acknowledgment of the RTFP or an amendment to it, but 
before two years following its acknowledgment, shall make 
the amendments in compliance with the RTFP or the 
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amendment.  The COO shall notify cities and counties of 
the date of acknowledgment of the RTFP or an amendment to 
it.

C. One year following acknowledgment of the RTFP or an 
amendment to it, cities and counties whose TSPs do not yet 
comply with the RTFP or the amendment shall make land use 
decisions consistent with the RTFP or the amendment.  The 
COO, at least 120 days before the specified date, shall 
notify cities and counties of the date upon which RTFP 
requirements become applicable to land use decisions.  The 
notice shall specify which requirements become applicable 
to land use decisions in each city and county.

D. An amendment to a city or county TSP shall be deemed to 
comply with the RTFP upon the expiration of the 
appropriate appeal period specified in ORS 197.830 or 
197.650 or, if an appeal is made, upon the final decision 
on appeal.  Once the amendment is deemed to comply with 
the RTFP, the RTFP shall no longer apply directly to city 
or county land use decisions.

E. An amendment to a city or county TSP shall be deemed to 
comply with the RTFP as provided in subsection D only if 
the city or county provided notice to the COO as required 
by subsection F.

F. At least 45 days prior to the first public hearing on a 
proposed amendment to a TSP, the city or county shall 
submit the proposed amendment to the COO.  The COO may 
request, and if so the city or county shall submit, an 
analysis of compliance of the amendment with the RTFP.  
Within four weeks after receipt of the notice, the COO 
shall submit to the city or county a written analysis of 
compliance of the proposed amendment with the RTFP, 
including recommendations, if any, that would bring the 
amendment into compliance with the RTFP.  The COO shall 
send a copy of its analysis to those persons who have 
requested a copy.

G. If the COO concludes that the proposed amendment does not 
comply with RTFP, the COO shall advise the city or county 
that it may:

1. Revise the proposed amendment as recommended in the 
COO's analysis;
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2. Seek an extension of time, pursuant to section 
3.08.620, to bring the proposed amendment into 
compliance;

3. Seek an exception to the requirement, pursuant to 
section 3.08.630; or

4. Seek review of the noncompliance by the Metro 
Council.

H. A city or county may postpone further consideration of the 
proposed amendment and seek review of the COO’s analysis 
by the Metro Council.  If a city or county seeks such 
review, the Council shall schedule the review at the 
earliest convenient time.  At the conclusion of the 
review, the Council shall decide whether it agrees or 
disagrees with the COO’s analysis and provide a written 
explanation as soon as practicable.

I. A city or county that adopts an amendment to its TSP shall 
send a printed or electronic copy of the ordinance making 
the amendment to the COO within 14 days after its 
adoption.

(Ordinance No. 10-1241B, § 5)

3.08.620 Extension of Compliance Deadline

A. A city or county may seek an extension of time for 
compliance with the RTFP by filing an application on a 
form provided by the COO.  Upon receipt of an application, 
the COO shall notify the city or county, the Oregon 
Department of Transportation and those persons who request 
notification of applications for extensions. Any person 
may file a written comment in support of or opposition to 
the extension.

B. The COO may grant an extension if the city or county is 
making progress toward compliance or there is good cause 
for failure to meet the compliance deadline. Within 30 
days after the filing of a complete application for an 
extension, the COO shall issue an order granting or 
denying the extension. The COO shall not grant more than 
two extensions of time. The COO shall send the order to 
the city or county and any person who filed a written 
comment.

C. The COO may establish terms and conditions for an 
extension to ensure that compliance is achieved in a 
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timely and orderly fashion and that land use decisions 
made by the city or county during the extension do not 
undermine the ability of the city or county to achieve the 
purposes of the RTFP requirement.  A term or condition 
must relate to the requirement of the RTFP for which the 
Council grants the extension.  The COO shall incorporate 
the terms and conditions into the order on the extension.

D. The city or county applicant or any person who filed 
written comment on the extension may appeal the COO’s 
order to the Metro Council within 15 days after receipt of 
the order. If an appeal is filed, the Council shall hold a 
hearing to consider the appeal. After the hearing, the 
Council shall issue an order with its conclusion and 
analysis and send a copy to the city or county and any 
person who participated in the proceeding.  The city or 
county or a person who participated in the proceeding may 
seek review of the Council’s order as a land use decision 
described in ORS 197.015(10)(a)(A).

(Ordinance No. 10-1241B, § 5; and Ordinance 12-1278)

3.08.630 Exception from Compliance

A. A city or county may seek an exception from compliance 
with a requirement of the RTFP by filing an application on 
a form provided by the COO.  Upon receipt of an 
application, the COO shall notify the city or county, the 
Oregon Department of Transportation and those persons who 
request notification of requests for exceptions. Any 
person may file a written comment in support of or 
opposition to the exception.

The COO may grant an exception if:

1. It is not possible to achieve the requirement due to
topographic or other physical constraints or an 
existing development pattern;

2. This exception and likely similar exceptions will not 
render the objective of the requirement unachievable 
region-wide;

3. The exception will not reduce the ability of another
city or county to comply with the requirement; and

4. The city or county has adopted other measures more 
appropriate for the city or county to achieve the 
intended result of the requirement.
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B. Within 30 days after the filing of a complete application 
for an exception, the COO shall issue an order granting or 
denying the exception. 

C. The COO may establish terms and conditions for the 
exception in order to ensure that it does not undermine 
the ability of the region to achieve the policies of the 
RTP.  A term or condition must relate to the requirement 
of the RTFP to which the Council grants the exception. The 
COO shall incorporate the terms and conditions into the 
order on the exception.

D. The city or county applicant or a person who filed a 
written comment on the exception may appeal the COO’s 
order to the Metro Council within 15 days after receipt of 
the order. If an appeal is filed, the Council shall hold a 
hearing to consider the appeal. After the hearing, the 
Council shall issue an order with its conclusion and 
analysis and send a copy to the city or county, the DLCD 
and those persons who have requested a copy of the order.  
The city or county or a person who participated in the 
proceeding may seek review of the Council’s order as a 
land use decision described in ORS 197.015(10) (a) (A).

(Ordinance No. 12-1241B § 5; and Ordinance No. 12-1278)

3.08.640

A. A city or county may seek an exemption from the 
requirements of the RTFP.  Upon receipt of a request, the 
COO shall notify the city or county, the Department of 
Land Conservation and Development, the Oregon Department 
of Transportation and those persons who request 
notification of applications for exemptions. Any person 
may file a written comment in support of or opposition to 
the exemption.

Exemptions

B. The COO may grant an exemption from some or all 
requirements if:

1. The city or county’s transportation system is 
generally adequate to meet transportation needs;

2. Little population or employment growth is expected 
over the period of the exemption;

3. The exemption would not make it more difficult to 
accommodate regional or state transportation needs; 
and

4. The exemption would not make it more difficult to 
achieve the performance objectives set forth in 
section 3.08.010A.
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C. Within 30 days after the filing the request for an 
exemption, the COO shall issue an order granting or 
denying the exemption. 

D. The COO shall prescribe the duration of the exemption and 
may establish other terms and conditions for the exemption 
so long as the terms and conditions relate to the 
requirement of the RTFP to which the Council grants the 
exemption. The COO shall incorporate the terms and 
conditions into the order on the exemption.

E. The city or county applicant or any person who filed 
written comment on the exemption may appeal the COO’s 
order to the Metro Council within 15 days after receipt of 
the order. If an appeal is filed, the Council shall hold a 
hearing to consider the appeal. After the hearing, the 
Council shall issue an order with its conclusion and 
analysis and send a copy to the city or county and any 
person who participated in the proceeding.  The city or 
county or a person who participated in the proceeding may 
seek review of the Council’s order as a land use decision 
described in ORS 197.015(10) (a) (A).

(Ordinance No. 12-1278)

TITLE 7: DEFINITIONS

3.08.710 Definitions

For the purpose of this functional plan, the following 
definitions shall apply:

A. "Accessibility" means the ease of access and the amount of 
time required to reach a given location or service by any 
mode of travel.

B. "Accessway" means right-of-way or easement designed for 
public access by bicycles and pedestrians, and may include 
emergency vehicle passage.

C. “At a major transit stop” means a parcel or ownership that 
is adjacent to or includes a major transit stop, generally 
including portions of such parcels or ownerships that are 
within 200 feet of a major transit stop.

D. "Bikeway" means separated bike paths, striped bike lanes, 
or wide outside lanes that accommodate bicycles and motor 
vehicles.
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E. "Boulevard design" means a design concept that emphasizes 
pedestrian travel, bicycling and the use of public trans-
portation, and accommodates motor vehicle travel.

F. "Capacity expansion" means constructed or operational 
improvements to the regional motor vehicle system that 
increase the capacity of the system.

G. “Chicane” means a movable or permanent barrier used to 
create extra turns in a roadway to reduce motor vehicle 
speeds or to prevent cars from driving across a pedestrian 
or bicycle accessway.

H. "Connectivity" means the degree to which the local and 
regional street, pedestrian, bicycle, transit and freight
systems in a given area are interconnected.

I. “Complete Streets” means streets that are designed to 
serve all modes of travel, including bicycles, freight 
delivery vehicles, transit vehicles and pedestrians of all 
ages and abilities.

J. “COO” means Metro’s Chief Operating Officer or the COO’s 
designee.

K. "DLCD” means the Oregon state agency under the direction 
of the Land Conservation and Development Commission.

L. “Deficiency” means a performance, design or operational 
constraint that limits travel by a given mode.  Examples 
of deficiencies may include unsafe designs, bicycle and 
pedestrian connections that contain obstacles (e.g., 
missing ADA-compliant curb ramps, distances greater than 
330 feet between pedestrian crossings), transit 
overcrowding or inadequate frequency; and throughways with
less than six through lanes of capacity; arterials with 
less than four through lanes that do not meet the
standards in Table 3.08-2.

M. "Design type" means the conceptual areas depicted on the 
Metro 2040 Growth Concept Map and described in the RFP 
including Central City, Regional Center, Town Center, 
Station Community, Corridor, Main Street, Inner 
Neighborhood, Outer Neighborhood, Regionally Significant 
Industrial Area, Industrial Area and Employment Area.

N. “Essential destinations” includes such places as
hospitals, medical centers, grocery stores, schools, and
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social service centers with more than 200 monthly LIFT 
pick-ups.

O. "Full street connection" means right-of-way designed for 
public access by motor vehicles, pedestrians and bicycles.

P. “Gap” means a missing link or barrier in the “typical” 
urban transportation system for any mode that functionally
prohibits travel where a connection might be expected to 
occur in accordance with the system concepts and networks 
in Chapter 2 of the RTP.  There is a gap when a connection 
does not exist.  But a gap also exists if a physical 
barrier, such as a throughway, natural feature, weight 
limits on a bridge or existing development, interrupts a 
system connection.

Q. "Growth Concept Map" means the conceptual map depicting 
the 2040 Growth Concept design types described in the RFP.

R. “High capacity transit” means the ability to bypass 
traffic and avoid delay by operating in exclusive or semi-
exclusive rights of way, faster overall travel speeds due 
to wide station spacing, frequent service, transit 
priority street and signal treatments, and premium station 
and passenger amenities. Speed and schedule reliability 
are preserved using transit signal priority at at-grade 
crossings and/or intersections. High levels of passenger 
infrastructure are provided at transit stations and 
station communities, including real-time schedule 
information, ticket machines, special lighting, benches, 
shelters, bicycle parking, and commercial services. The 
transit modes most commonly associated with high capacity 
transit include:

Light rail transit, light rail trains operating in 
exclusive or semi-exclusive right-of-way1

Bus rapid transit, regular or advanced bus vehicles 
operating primarily in exclusive or semi-exclusive 
right-of-way

Rapid streetcar, streetcar trains operating primarily 
in exclusive or semi-exclusive right-of-way

1 Exclusive right-of-way, as defined by Transportation Research Board TCRP report 17, includes 
fully grade-separated right-of-way. Semi-exclusive right-of-way includes separate and shared 
rights of way as well light rail and pedestrian malls adjacent to a parallel roadway. 
Nonexclusive right-of-way includes operations in mixed traffic, transit mall and a light 
rail/pedestrian mall.
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Commuter rail, heavy rail passenger trains operating 
on exclusive, semi-exclusive or nonexclusive (with 
freight) railroad tracks

S. "Improved pedestrian crossing" means a marked pedestrian 
crossing and may include signage, signalization, curb 
extensions and a pedestrian refuge such as a landscaped 
median.

T. "Institutional uses" means colleges and universities, 
hospitals and major government offices.

U. "Landscape strip" means the portion of public right-of-way
located between the sidewalk and curb.

V. "Land use decision" shall have the meaning of that term 
set forth in ORS 197.015(10).

W. "Land use regulation" means any local government zoning 
ordinance, land division ordinance adopted under 
ORS 92.044 or 92.046 or similar general ordinance 
establishing standards for implementing a comprehensive 
plan, as defined in ORS 197.015.

X. "Level-of-service (LOS)" means the ratio of the volume of 
motor vehicle demand to the capacity of the motor vehicle 
system during a specific increment of time.

Y. “Local trips” means trips that are five miles or shorter 
in length.

Z. "Low-income families" means a household who earned between 
0 and 1.99 times the federal Poverty level as defined in 
the most recently available U.S. Census.

AA. "Low-income populations" means any readily identifiable 
group of low-income persons who live in geographic 
proximity and, if circumstances warrant, geographically 
dispersed or transient persons (such as migrant workers or 
Native Americans) who would be similarly affected by a 
TSP.

BB. “Major Bus Stops” include most Frequent Service bus stops, 
most transfer locations between bus lines (especially when 
at least one of the bus lines is a frequent service line), 
stops at major ridership generators (e.g., schools, 
hospitals, concentrations of shopping, or high density 
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employment or employment), and other high ridership bus 
stops. These stops may include shelters, lighting, 
seating, bicycle parking, or other passenger amenities and 
are intended to be highly accessible to adjacent buildings 
while providing for quick and efficient bus service. Major 
bus stop locations are designated in Figure 2.15 of the 
RTP.

CC. “Major driveway” means a driveway that:

1. Intersects with a public street that is controlled, 
or is to be controlled in the planning period, by a 
traffic signal;

2. Intersects with an existing or planned arterial or 
collector street; or

3. Would be an extension of an existing or planned local 
street, or of another major driveway.

DD. “Major transit stop” means transit centers, high capacity 
transit stations, major bus stops, inter-city bus
passenger terminals, inter-city rail passenger terminals 
and bike-transit facility as defined in Figure 2.15 of the 
Regional Transportation Plan.

EE. "Median" means the center portion of public right-of-way,
located between opposing directions of motor vehicle
travel lanes.  A median is usually raised and may be 
landscaped, and usually incorporates left turn lanes for 
motor vehicles at intersections and major access points.

FF. "Metro" means the regional government of the metropolitan 
area, the elected Metro Council as the policy-setting body 
of the government.

GG. "Metro boundary" means the jurisdictional boundary of 
Metro, the elected regional government of the metropolitan 
area.

HH. "Minority" means a person who is:

1. Black (having origins in any of the black racial 
groups of Africa);

2. Hispanic (of Mexican, Puerto Rican, Cuban, Central or 
South American or other Spanish culture or origin, 
regardless of race);
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3. Asian American (having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian 
subcontinent or the Pacific Islands);

4. American Indian and Alaska Native (having origins in 
any of the original peoples of North American and who 
maintain cultural identification through tribal 
affiliation or community recognition); or

5. Native Hawaiian or Other Pacifica Islander (having 
origins in any of the original peoples of Hawaii, 
Guam, Samoa or other Pacific Islands).

II. "Minority population" means any readily identifiable group 
of minority persons who live in geographic proximity and, 
if circumstances warrant, geographically dispersed or 
transient persons (such as migrant workers or Native 
Americans) who would be similarly affected by a TSP.

JJ. "Mixed-use development" includes areas of a mix of at 
least two of the following land uses and includes multiple
tenants or ownerships:  residential, retail and office.  
This definition excludes large, single-use land uses such 
as colleges, hospitals, and business campuses.  Minor 
incidental land uses that are accessory to the primary 
land use should not result in a development being 
designated as "mixed-use development."  The size and 
definition of minor incidental, accessory land uses 
allowed within large, single-use developments should be 
determined by cities and counties through their 
comprehensive plans and implementing ordinances.

KK. "Mobility" means the speed at which a given mode of travel 
operates in a specific location.

LL. "Mode-split target" means the individual percentage of 
public transportation, pedestrian, bicycle and shared-ride 
trips expressed as a share of total person-trips.

MM. "Motor vehicle" means automobiles, vans, public and 
private buses, trucks and semi-trucks, motorcycles and 
mopeds.

NN. "Motor vehicle level-of-service" means a measurement of 
congestion as a share of designed motor vehicle capacity 
of a road.

OO. "Multi-modal" means transportation facilities or programs 
designed to serve many or all methods of travel, including 
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all forms of motor vehicles, public transportation, 
bicycles and walking.

PP. "Narrow street design" means streets with less than 46 
feet of total right-of-way and no more than 28 feet of 
pavement width between curbs.

QQ. “Near a major transit stop” means a parcel or ownership 
that is within 300 feet of a major transit stop.

RR. "Non-SOV modal target" means a target for the percentage 
of total trips made in a defined area by means other than 
a private passenger vehicles carrying one occupant.

SS. "Performance measure" means a measurement derived from 
technical analysis aimed at determining whether a planning 
policy is achieving the expected outcome or intent 
associated with the policy.

TT. "Person-trips" means the total number of discrete trips by 
individuals using any mode of travel.

UU. “Principal arterial” means limited-access roads that serve 
longer-distance motor vehicle and freight trips and 
provide interstate, intrastate and cross-regional travel. 
See definition of Throughway.

VV. "Refinement plan" means an amendment to a transportation 
system plan which determines at a systems level the 
function, mode or general location of a transportation 
facility, service or improvement, deferred during system 
planning because detailed information needed to make the 
determination could not be reasonably obtained at that 
time.

WW. "Regional vehicle trips" are trips that are greater than 
five miles in length.

XX. "Residential Parking District" is a designation intended 
to protect residential areas from spillover parking 
generated by adjacent commercial, employment or mixed use 
areas, or other uses that generate a high demand for 
parking.

YY. "RFP" means Metro’s Regional Framework Plan adopted 
pursuant to ORS chapter 268.
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ZZ. "Routine repair and maintenance" means activities directed 
at preserving an existing allowed use or facility, without 
expanding the development footprint or site use.

AAA. "RTFP" means this Regional Transportation Functional Plan.

BBB. "Shared-ride" means private passenger vehicles carrying 
more than one occupant.

CCC. "Significant increase in Single Occupancy Vehicle (SOV) 
capacity" means a transportation project that increases 
the motor vehicle capacity of a roadway and warrants a new 
air quality conformity determination. This includes new 
facilities (e.g., a new arterial or throughway, a new 
interchange or interchange ramps, a new access road or a 
new bridge) or the addition of new, general-purpose or 
auxiliary lanes to an existing facility totaling one-
quarter-lane mile or more in length.  General-purpose
lanes are defined as through travel lanes, two-way left 
turn lanes or dual turn lanes. Not included in this 
definition is any project that adds less than one-quarter
lane-mile of general-purpose lane or auxiliary lane 
capacity. Also not included in this definition are 
realignments that replace rather than supplement existing 
roadways for through traffic, channelized turn lanes, 
climbing lanes, widening without adding new travel lanes, 
and facilities that are primarily for use by modes other 
than SOVs (such as bus lanes, HOV lanes, truck lanes, and 
bicycle and pedestrian facilities). Significant increases 
in SOV capacity should be assessed for individual 
facilities rather than for the planning area.

DDD. "SOV" means a private motorized passenger vehicle carrying 
one occupant (single-occupancy vehicle).

EEE. "Substantial compliance" means city and county 
comprehensive plans and implementing ordinances, on the 
whole, conform with the purposes of the performance 
standards in the functional plan and any failure to meet 
individual performance standard requirements is technical 
or minor in nature.

FFF. "Throughway" means limited-access roads that serve longer-
distance motor vehicle and freight trips and provide 
interstate, intrastate and cross-regional travel. See 
definition for principal arterial.

GGG. "TPR" means the administrative rule entitles 
Transportation Planning Rule adopted by the Land 
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Conservation and Development to implement statewide 
planning Goal 12, Transportation.

HHH. "Traffic calming" means street design or operational 
features intended to maintain low motor vehicle travel 
speed to enhance safety for pedestrians, other non-
motorized modes and adjacent land uses.

III. "Transportation system management and operations" (TSMO) 
means programs and strategies that will allow the region to 
more effectively and efficiently manage existing and new 
multi-modal transportation facilities and services to 
preserve capacity and improve safety, security and 
reliability.  TSMO has two components: (1) transportation 
system management, which focuses on making facilities 
better serve users by improving efficiency, safety and 
capacity; and (2) transportation demand management, which 
seeks to modify travel behavior in order to make more 
efficient use of facilities and services and enable users 
to take advantage of everything the transportation system 
offers.

JJJ. "TriMet" means the regional service district that provides
public mass transit to the region.

KKK. "TSP" means a transportation system plan adopted by a city 
or county.

LLL. "UGB" means an urban growth boundary adopted pursuant to 
ORS 268.390(3).

MMM. "Update" means TSP amendments that change the planning 
horizon and apply broadly to a city or county and 
typically entails changes that need to be considered in 
the context of the entire TSP, or a substantial geographic 
area.

NNN. "Woonerf" means a street or group of streets on which 
pedestrians and bicyclists have legal priority over motor 
vehicles.

(Ordinance No. 10-1241B, § 5)
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Table 3.08-1
Regional Non-SOV Modal Targets 

(Share of average daily weekday trips for the year 2035)

2040 Design Type Non-Drive Alone Modal Target

Portland central city 60-70%

Regional centers
Town centers
Main streets
Station communities
Corridors
Passenger intermodal facilities

45-55%

Industrial areas
Freight intermodal facilities
Employment areas
Inner neighborhoods
Outer neighborhoods

40-45%

(Ordinance No. 10-1241B, § 5)
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Table 3.08-2

Interim Regional Mobility Policy
Deficiency Thresholds and Operating Standards

Location Standard Standard

Mid-Day
One-Hour
Peak A

PM 2-Hour
Peak A

1st
Hou
r

2nd
Hour

Central City
Regional Centers
Town Centers
Main Streets
Station Communities

.99 1.1 .99

Corridors
Industrial Areas 
Intermodal Facilities
Employment Areas
Inner Neighborhoods
Outer Neighborhoods

.90 .99 .99

I-84 (from I-5 to I-205) .99 1.1 .99

I-5 North (from Marquam Bridge to 
Interstate Bridge) .99 1.1 .99

OR 99E (from Lincoln Street to OR 224 
interchange) .99 1.1 .99

US 26 (from I-405 to Sylvan 
interchange)

.99 1.1 .99

I-405 B (I-5 South to I-5 North) .99 1.1 .99

Other Principal Arterial Routes
I-205 B

I-84 (east of I-205)
I-5 (Marquam Bridge to Wilsonville) B

OR 217
US 26 (west of Sylvan)
US 30
OR 8 (Murray Boulevard to Brookwood 
Avenue) B

OR 212
OR 224
OR 47
OR 213

.90 .99 .99

A. The demand-to-capacity ratios in the table are for the highest two 
consecutive hours of weekday traffic volumes. The mid-day peak hour as 
the highest 60-minute period between the hours of 9 a.m. and 3 p.m. The
2nd hour is defined as the single 60-minute period either before or after 
the peak 60-minute period, whichever is highest.

B. A corridor refinement plan is required in Chapter 6 of the RTP, and will 
include a recommended mobility policy for each corridor.

(Ordinance No. 10-1241B, § 5)
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Table 3.08-3 - Regional Parking Ratios
(Parking ratios are based on spaces per 1,000 sq. ft of 

gross leasable area unless otherwise stated)
Land Use Minimum Parking 

Requirements
(See Central City 
Transportation

Management Plan for 
downtown Portland stds)

Maximum
Permitted
Parking
- Zone A: 

Maximum
Permitted

Parking Ratios 
- Zone B: 

Requirements May Not 
Exceed

Transit and 
Pedestrian
Accessible

Areas1

Rest of Region

General Office (includes Office Park, 
"Flex-Space", Government Office & 
misc. Services) (gsf)

2.7 3.4 4.1

Light Industrial
Industrial Park
Manufacturing (gsf)

1.6 None None

Warehouse (gross square feet; parking 
ratios apply to warehouses 150,000 
gsf or greater)

0.3 0.4 0.5

Schools: College/
University & High School
(spaces/# of students and staff)

0.2 0.3 0.3

Tennis Racquetball Court 1.0 1.3 1.5

Sports Club/Recreation Facilities 4.3 5.4 6.5

Retail/Commercial, including shopping 
centers

4.1 5.1 6.2

Bank with Drive-In 4.3 5.4 6.5

Movie Theater
(spaces/number of seats)

0.3 0.4 0.5

Fast Food with Drive Thru 9.9 12.4 14.9

Other Restaurants 15.3 19.1 23

Place of Worship
(spaces/seats)

0.5 0.6 0.8

Medical/Dental Clinic 3.9 4.9 5.9

Residential Uses

Hotel/Motel 1 none none

Single Family Detached 1 none none

Residential unit, less than 500 
square feet per unit, one bedroom

1 none none

Multi-family, townhouse, one bedroom 1.25 none none

Multi-family, townhouse, two bedroom 1.5 none none

Multi-family, townhouse, three 
bedroom

1.75 none none

1 Ratios for uses not included in this table would be determined by cities and 
counties.  In the event that a local government proposes a different measure, for 
example, spaces per seating area for a restaurant instead of gross leasable area, 
Metro may grant approval upon a demonstration by the local government that the 
parking space requirement is substantially similar to the regional standard.

(Ordinance No. 10-1241B, § 5)
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CHAPTER 3.09

LOCAL GOVERNMENT BOUNDARY CHANGES

SECTIONS TITLE

3.09.010 Purpose and Applicability
3.09.020 Definitions
3.09.030 Notice Requirements
3.09.040 Requirements for Petitions
3.09.045 Expedited Decisions
3.09.050 Hearing and Decision Requirements for Decisions Other 

Than Expedited Decisions
3.09.060 Process to Make Boundary Change Effective
3.09.070 Changes to Metro's Boundary
3.09.080 Incorporation of a City that Includes Territory Within

Metro's Boundary
3.09.090 Extension of Services Outside UGB

3.09.010  Purpose and Applicability

The purpose of this chapter is to carry out the provisions of 
ORS 268.347 to 268.354.  This chapter applies to boundary 
changes within the boundaries of Metro or of urban reserves 
designated by Metro and any annexation of territory to the Metro 
boundary.  Nothing in this chapter affects the jurisdiction of 
the Metro Council to amend the region's Urban Growth Boundary 
(UGB).
(Ordinance No 98-791, Sec. 1.  Amended by Ordinance No. 07-1165A, Sec. 1; Ordinance 
No. 10-1244B, Sec. 14; and Ordinance No. 12-1276, Sec. 1.)

3.09.020  Definitions

As used in this chapter, unless the context requires otherwise:

A. “Adequate level of urban services” means a level of urban 
services adequate to support the higher number of dwelling 
units and jobs specified for the appropriate design type in 
section 3.07.640A of Title 6 of the Urban Growth Management 
Functional Plan, or in the ordinance adopted by the Metro 
Council that added the area to be incorporated, or any 
portion of it, to the UGB. 

B. "Affected entity" means a county, city or district for 
which a boundary change is proposed or is ordered.

C. "Affected territory" means territory described in a 
petition.
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D. "Boundary change" means a major or minor boundary change 
involving affected territory lying within the 
jurisdictional boundaries of Metro or the boundaries of 
urban reserves designated pursuant to ORS 195.137 to 
195.145.

E. "Deliberations" means discussion among members of a 
reviewing entity leading to a decision on a proposed 
boundary change at a public meeting for which notice was 
given under this chapter.

F. "District" means a:

1. Domestic water supply district organized under ORS
chapter 264;

2. Park and recreation district organized under ORS 
chapter 266;

3. Metropolitan service district organized under ORS 
chapter 268;

4. Sanitary district organized under ORS 450.005 to 
450.245;

5. Sanitary authority, water authority or joint water and 
sanitary authority organized under ORS 450.600 to 
450.989; or

6. District formed under ORS 451.410 to 451.610 to 
provide water or sanitary service.

G. "Final decision" means the action by a reviewing entity,
adopted by ordinance, resolution or other means, that
determines compliance of the proposed boundary change with 
applicable criteria and requires no further discretionary 
action by the reviewing entity other than any required 
referral to electors.  "Final decision" does not include 
resolutions, ordinances or other actions whose sole purpose 
is to refer the boundary change to electors, to declare the 
results of an election, or to defer or continue 
deliberations on a proposed boundary change.

H. "Major boundary change" means the formation, merger, 
consolidation or dissolution of a city or district.

I. "Minor boundary change" means an annexation or withdrawal 
of territory to or from a city or district or from a county 
to a city.  "Minor boundary change" also means an extra-
territorial extension of water or sewer service by a city 
or district.  "Minor boundary change" does not mean 
withdrawal of territory from a district under ORS 222.520.
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J. "Necessary party" means any county; city; district whose 
jurisdictional boundary or adopted urban service area 
includes any part of the affected territory or who provides 
any urban service to any portion of the affected territory; 
Metro; or any other unit of local government, as defined in 
ORS 190.003, that is a party to any agreement for provision 
of an urban service to the affected territory.

K. "Petition" means any form of action that initiates a 
boundary change.

L. "Reviewing entity" means the governing body of a city, 
county or Metro, or its designee.

M. “Urban reserve” means land designated by Metro pursuant to 
ORS 195.137 et seq. for possible addition to the UGB.

N. "Urban services" means sanitary sewers, water, fire 
protection, parks, open space, recreation and streets, 
roads and mass transit.

(Ordinance No 98-791, Sec. 1.  Amended by Ordinance No. 99-803, Sec. 1; Ordinance No. 
02-972A, Sec. l; Ordinance No. 07-1165A, Sec. 1; Ordinance No. 10-1244B, Sec. 14; and 
Ordinance No. 12-1276, Sec. 1.)

3.09.030  Notice Requirements

A. The notice requirements in this section apply to all 
boundary change decisions by a reviewing entity except 
expedited decisions made pursuant to section 3.09.045.  
These requirements apply in addition to, and do not 
supersede, applicable requirements of ORS Chapters 197, 
198, 221 and 222 and any city or county charter provision 
on boundary changes.

B. Within 45 days after a reviewing entity determines that a 
petition is complete, the entity shall set a time for 
deliberations on a boundary change.  The reviewing entity 
shall give notice of its proposed deliberations by mailing 
notice to all necessary parties, by weatherproof posting of 
the notice in the general vicinity of the affected 
territory, and by publishing notice in a newspaper of 
general circulation in the affected territory.  Notice 
shall be mailed and posted at least 20 days prior to the 
date of deliberations.  Notice shall be published as 
required by state law.

C. The notice required by subsection (B) shall:

1. Describe the affected territory in a manner that 
allows certainty;

2. State the date, time and place where the reviewing 
entity will consider the boundary change; and
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3. State the means by which any person may obtain a copy 
of the reviewing entity's report on the proposal.

D. A reviewing entity may adjourn or continue its final 
deliberations on a proposed boundary change to another 
time.  For a continuance later than 28 days after the time 
stated in the original notice, notice shall be reissued in 
the form required by subsection (B) of this section at 
least five days prior to the continued date of decision.

E. A reviewing entity's final decision shall be written and 
authenticated as its official act within 30 days following 
the decision and mailed or delivered to Metro and to all 
necessary parties.  The mailing or delivery to Metro shall 
include payment to Metro of the filing fee required 
pursuant to section 3.09.060.

(Ordinance No 98-791, Sec. 1.  Amended by Ordinance No. 99-803, Sec. 1; Ordinance No. 
07-1165A, Sec. 1.)

3.09.040  Requirements for Petitions

A. A petition for a boundary change must contain the following 
information:

1. The jurisdiction of the reviewing entity to act on the 
petition;

2. A map and a legal description of the affected 
territory in the form prescribed by the reviewing 
entity;

3. For minor boundary changes, the names and mailing 
addresses of all persons owning property and all 
electors within the affected territory as shown in the 
records of the tax assessor and county clerk; and

4. For boundary changes under ORS 198.855(3), 198.857, 
222.125 or 222.170, statements of consent to the 
annexation signed by the requisite number of owners or 
electors.

B. A city, county and Metro may charge a fee to recover its 
reasonable costs to carry out its duties and 
responsibilities under this chapter.

(Ordinance No 98-791, Sec. 1.  Amended by Ordinance No. 02-972A, Sec. l; Ordinance No. 
07-1165A, Sec. 1.)

3.09.045  Expedited Decisions

A. The governing body of a city or Metro may use the process 
set forth in this section for minor boundary changes for 
which the petition is accompanied by the written consents 
of one hundred percent of property owners and at least 
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fifty percent of the electors, if any, within the affected 
territory.  No public hearing is required.

B. The expedited process must provide for a minimum of 20 
days' notice prior to the date set for decision to all 
necessary parties and other persons entitled to notice by 
the laws of the city or Metro.  The notice shall state that 
the petition is subject to the expedited process unless a 
necessary party gives written notice of its objection to 
the boundary change.

C. At least seven days prior to the date of decision the city 
or Metro shall make available to the public a report that 
includes the following information:

1. The extent to which urban services are available to 
serve the affected territory, including any extra-
territorial extensions of service;

2. Whether the proposed boundary change will result in 
the withdrawal of the affected territory from the 
legal boundary of any necessary party; and

3. The proposed effective date of the boundary change.

D. To approve a boundary change through an expedited process, 
the city shall:

1. Find that the change is consistent with expressly 
applicable provisions in:

a. Any applicable urban service agreement adopted 
pursuant to ORS 195.065;

b. Any applicable annexation plan adopted pursuant 
to ORS 195.205;

c. Any applicable cooperative planning agreement 
adopted pursuant to ORS 195.020(2) between the 
affected entity and a necessary party;

d. Any applicable public facility plan adopted 
pursuant to a statewide planning goal on public 
facilities and services; 

e. Any applicable comprehensive plan;

f. Any applicable concept plan; and

2. Consider whether the boundary change would:

a. Promote the timely, orderly and economic 
provision of public facilities and services;

b. Affect the quality and quantity of urban 
services; and
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c. Eliminate or avoid unnecessary duplication of 
facilities or services.

E. A city may not annex territory that lies outside the UGB, 
except it may annex a lot or parcel that lies partially 
within and partially outside the UGB.

(Ordinance No. 99-803, Sec. 1. Amended by Ordinance No. 07-1165A, Sec. 1; Ordinance
10-1244B, Sec. 14.)

3.09.050 Hearing and Decision Requirements for Decisions Other 
Than Expedited Decisions

A. The following requirements for hearings on petitions 
operate in addition to requirements for boundary changes in 
ORS Chapters 198, 221 and 222 and the reviewing entity's
charter, ordinances or resolutions.

B. Not later than 15 days prior to the date set for a hearing 
the reviewing entity shall make available to the public a 
report that addresses the criteria identified in subsection 
(D) and includes the following information:

1. The extent to which urban services are available to 
serve the affected territory, including any extra 
territorial extensions of service;

2. Whether the proposed boundary change will result in 
the withdrawal of the affected territory from the 
legal boundary of any necessary party; and

3. The proposed effective date of the boundary change.

C. The person or entity proposing the boundary change has the 
burden to demonstrate that the proposed boundary change 
meets the applicable criteria.

D. To approve a boundary change, the reviewing entity shall 
apply the criteria and consider the factors set forth in 
subsections (D) and (E) of section 3.09.045.

(Ordinance No 98-791, Sec. 1.  Amended by Ordinance No. 99-803, Sec. 1; Ordinance No. 
02-964, Sec. 4; and Ordinance No. 07-1165A, Sec. 1.)

3.09.060

A. After a reviewing entity makes a final decision on a 
boundary change, the entity and Metro shall follow the 
process set forth below:

Process to Make Boundary Change Effective

1. The reviewing entity shall send its final decision, 
with the map, legal description and other supporting 
materials required by law, to the Oregon Department of 
Revenue (DOR);
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2. The DOR will review the materials to determine whether 
they are in final approval form and notify the 
reviewing entity of its determination;

3. The reviewing entity shall send its final decision, 
with supporting materials and the DOR approval, to 
Metro;

4. Metro shall record and map the final decision, with 
supporting materials and DOR determination, and send 
it to the Secretary of State (SOS), the reviewing 
entity, the appropriate county assessor’s and 
elections offices, making the final decision effective 
on the date of Metro’s submittal;

5. The SOS will send its filing letter to Metro;

6. Metro shall post the final decision, supporting 
materials, the DOR determination and the SOS filing 
letter at the Metro website.

B. If a reviewing entity notifies Metro that the entity needs 
expedited treatment of its final decision at the time the 
entity sends its decision to the DOR, Metro will ensure it 
completes Step 4 in subsection A within one working day of
its receipt of the final decision and DOR determination 
from the entity.

C. The COO shall establish a fee structure establishing the 
amounts to be paid by the reviewing entity with submittal 
of its final decision in Step 3 of subsection A to cover 
Metro’s costs for the services set forth in this section.  
The COO shall file the fee schedule with the Clerk of the 
Council and send it to all cities, counties and special 
districts in the Metro region.

D. Metro shall create and keep current maps of district
boundaries and the boundaries of all cities and counties
within Metro. The maps and any additional information 
requested that relates to boundary changes shall be made 
available to the public at a price that reimburses Metro 
for its costs.

(Ordinance No 98-791, Sec. 1.  Amended by Ordinance No. 02-972A, Sec. l; amended and 
renumbered by Ordinance No. 07-1165A, Sec. 1.  Amended by Ordinance No. 10-1244B, Sec. 
14 and Ordinance No. 12-1276, Sec. 1.)

3.09.070 Changes to Metro's Boundary

A. Changes to Metro's boundary may be initiated by Metro or 
the county responsible for land use planning for the 
affected territory, property owners and electors in the 
territory to be annexed, or other public agencies if 
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allowed by ORS 198.850(3).  Petitions shall meet the 
requirements of section 3.09.040 above.  The COO shall 
establish a filing fee schedule for petitions that shall 
reimburse Metro for the expense of processing and 
considering petitions.  The fee schedule shall be filed
with the Council.

B. Notice of proposed changes to the Metro boundary shall be 
given as required pursuant to section 3.09.030.

C. Hearings shall be conducted consistent with the 
requirements of section 3.09.050.

D. Changes to the Metro boundary may be made pursuant to the 
expedited process set forth in section 3.09.045.

E. The following criteria shall apply in lieu of the criteria 
set forth in subsection (D) of section 3.09.050.  The Metro 
Council's final decision on a boundary change shall include 
findings and conclusions to demonstrate that:

1. The affected territory lies within the UGB;

2. The territory is subject to measures that prevent 
urbanization until the territory is annexed to a city 
or to service districts that will provide necessary 
urban services; and

3. The proposed change is consistent with any applicable 
cooperative or urban service agreements adopted 
pursuant to ORS Chapter 195 and any concept plan.

F. Changes to the Metro boundary that occur by operation of 
law pursuant to ORS 268.390(3)(b) are not subject to the 
procedures or criteria set forth in this section.

(Ordinance No. 99-818A, Sec. 5.  Amended by Ordinance No. 02-972A, Sec. 1; Ordinance 
No. 04-1033A, Sec. 1. Amended and renumbered by Ordinance No. 07-1165A, Sec. 1.
Amended by Ordinance No. 10-1244B, Sec. 14.)

3.09.080  Incorporation of a City that Includes Territory Within 
Metro's Boundary

A. A petition to incorporate a city that includes territory 
within Metro's boundary shall comply with the minimum 
notice requirements in section 3.09.030, the minimum
requirements for a petition in section 3.09.040, and the 
hearing and decision requirements in subsections (A)
and (C) of section 3.09.050, except that the legal 
description of the affected territory required by section 
3.09.040(a)(1) need not be provided until after the Board 
of County Commissioners establishes the final boundary for 
the proposed city.
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B. A petition to incorporate a city that includes territory 
within Metro's jurisdictional boundary may include 
territory that lies outside Metro's UGB.  However,
incorporation of a city with such territory shall not 
authorize urbanization of that territory until the Metro 
Council includes the territory in the UGB pursuant to Metro 
Code Chapter 3.07.

C. The following criteria shall apply in lieu of the criteria 
set forth in section 3.09.050(D).  An approving entity 
shall demonstrate that:

1. Incorporation of the new city complies with applicable 
requirements of ORS 221.020, 221.031, 221.034 and 
221.035;

2. The petitioner's economic feasibility statement  must 
demonstrate that the city’s proposed permanent rate 
limit would generate sufficient operating tax revenues 
to support an adequate level of urban services, as 
defined in this chapter and required by ORS 221.031; 
and

3. Any city whose approval of the incorporation is 
required by ORS 221.031(4) has given its approval or 
has failed to act within the time specified in that 
statute.

(Ordinance No. 04-1033A, Sec. 1. Amended and renumbered by Ordinance No. 07-1165A,
Sec. 1.  Amended by Ordinance No. 10-1244B, Sec. 14.)

3.09.090  Extension of Services Outside UGB

Neither a city nor a district may extend water or sewer service 
from inside a UGB to territory that lies outside the UGB.
(Ordinance 10-1244B, Sec. 14.)

**********
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4.01.010 Purpose 

The purpose of this chapter is to provide for the operation of the Zoo and to provide for 
regulations governing the use of the Zoo and Zoo Shuttle areas by members of the public in 
order to provide protection of Zoo animals, plants, and property, and to protect the safety 
and enjoyment of persons visiting the Zoo. [Ord.92-412A, Sec. 2. Ord. 13-1320, Sec. 1.] 

4.01.020 Definitions 

For the purposes of this chapter unless the context requires otherwise the following terms 
shall have the meaning indicated: 

Director or Zoo Director means the Director of the Zoo, and also includes such 
subordinate employees of the Zoo or other Metro employees to the extent the Zoo Director 
or Chief Operating Officer has delegated specific duties in writing. 

Premises means the property, buildings, and grounds within the perimeter fence 
surrounding the Zoo, the admission and exit gates, the entry plaza, all Zoo buildings 
including but not limited to the administrative, commissary, haybarn, and shop buildings, 
the employee parking lot, the Zoo vehicular storage area, including the Zoo Railroad right-
of-way from the Zoo to and including the Metro Washington Park Station, and any portions 
of the landscaping and sidewalk between the Zoo perimeter fence and Knights Boulevard 
or the Washington Park parking lot. 

Public means any person other than a Zoo employee. 

Shuttle Parking Lot means any facility located outside the Zoo and the Washington Park 
parking Lot and designated by the Zoo for overflow parking. 

Special Event means any event or occasion held on the Premises other than during normal 
operating hours as specifically authorized by the Zoo Director and Chief Operating Officer. 

Zoo means the Oregon Zoo and includes the Premises. 

Zoo Employee means any paid employees of the Zoo, any other paid employees of Metro 
performing tasks or functions at the Zoo at the request or direction of either the Zoo 
Director, the Metro Council, or the Chief Operating Officer, volunteers performing functions 
and duties assigned or authorized by the Zoo Director, and any contractors or agents of the 
Zoo carrying out their duties or obligations to the Zoo. 

Zoo Railroad means the equipment, rails, and right-of-way extending from within the Zoo 
Premises through the City of Portland park adjacent to the Zoo to a location near the Rose 
Test Gardens, also known as the Washington Park and Zoo Railway. [Ord. 92-412A, Sec. 2. Ord. 
98-726, Sec. 5; Ord. 02-973, Sec. 1; Ord. 04-1059, Sec. 1; Ord. 13-1320, Sec. 1.] 

4.01.030 Operating Authority 

Operation of the Zoo and management of the Zoo Premises shall be under the general 
supervision of the Zoo Director except as may be specifically provided to the contrary by 
the Chief Operating Officer. All Zoo employees shall be directed and controlled by the Zoo 
Director and Chief Operating Officer subject to the personnel rules and applicable collective 
bargaining agreements of Metro. [Ord. 92-412A, Sec. 2. Ord. 02-973, Sec. 1; Ord. 13-1320, Sec. 1.] 



4.01.040 Hours of Operation 

Hours of operations of the Zoo, including all times the Zoo is open to the public or for 
special events, shall be established by the Zoo Director and approved by the Chief 
Operating Officer. In cases of inclement weather, or in any case of emergency, the Zoo may 
be closed in order to protect the safety of members of the public, Zoo employees or 
animals, and other Zoo property. [Ord. 92-412A, Sec. 2. Amended by Ord. 02-973, Sec. 1.] 

4.01.050 Admission Fees and Policies 

(a) Regular Fee Schedule. The schedule of regular paid admission fees shall be set and 
adjusted by the Chief Operating Officer, or designee, based on consideration of the 
following criteria: 

(1) Increases/decreases in the Consumer Price Index since the last admission fee 
adjustment; 

(2) Comparisons to Zoos of similar attendance, size, quality, and service area; 

(3) Pricing survey data; 

(4) Revenue and expense projections. 

(b) In the event the Chief Operating Officer elects to set or adjust paid admission fees, 
the Chief Operating Officer shall provide the Metro Council with 45 business days 
notice prior to the effective date of such fees. Upon notice of said fees, the Metro 
Council may elect to affirm or modify paid admission fees by resolution of the Metro 
Council. Admission fees set by the Metro Council may thereafter be adjusted as set 
forth in section 4.01.050(a). 

(c) Conservation Admission Surcharge. Twenty-five cents ($0.25) of each regular 
paid admission fee shall go toward the funding of Oregon Zoo conservation 
initiatives.   

(d) Free and Reduced Admission. 

(1) The Director may set free or reduced price admission rates for individuals, 
groups, special events, or as otherwise in accordance with this Chapter. 

(2) A free admission pass will entitle the holder only to enter the Zoo without 
paying an admission fee. 

(3) A reduced admission pass will entitle the holder only to enter the Zoo by 
paying a reduced admission fee. 

(4) Free or reduced admission passes may be issued to the following groups or 
individuals and shall be administered as follows: 

(A) Metro employees and eligible family members shall be entitled to free 
regular Zoo admission upon presentation of a current Metro 
employee identification card, in accordance with the Zoo Admission 
and Discount Policy for Metro Employees. 



(B)  Metro elected officials and eligible family members shall be entitled to 
free regular Zoo admission in accordance with the Zoo Admission and 
Discount Policy for Metro Employees. 

(C) Free admission passes in the form of volunteer identification cards 
may, at the Director's discretion, be issued to persons who perform 
volunteer work at the Zoo. Cards shall bear the name of the volunteer, 
shall be signed by the Director, shall be non-transferable, and shall 
terminate at the end of each calendar year or upon termination of 
volunteer duty, whichever date occurs first. New identification cards 
may be issued at the beginning of each new calendar year for active 
Zoo volunteers. 

(D) The Zoo Director may issue reduced price admission passes to 
individuals using a TriMet bus or the Metro Area Express (MAX) for 
travel to the Zoo upon presentation of acceptable proof of fare 
payment, which includes TriMet passes, MAX tickets and bus transfer 
receipts validated on the date of Zoo entry. 

(e) Special Events. The Zoo, or portions thereof, may be utilized for special events 
designed to enhance Zoo revenues during hours that the Zoo is not normally open to 
the public. The number, nature of, and admission fees for such events shall be 
determined by the Zoo Director. 

(f) Shuttle Fee. The Zoo Director may establish, charge and collect a Shuttle fee from 
shuttle users for transport from the Zoo Shuttle Parking Lots and may adjust said 
Shuttle fee annually. [Ord. 92-412A, Sec. 2. Ord. 93-505, Sec. 1; Ord. 94-568; Ord. 98-726, Sec. 6; 
Ord. 98-735, Sec. 2; Ord. 99-804, Sec. 1; Ord. 01-915, Sec. 1; Ord. 02-949, Sec. 1; Ord. 02-973, Sec. 1; 
Ord. 03-1016, Sec. 1; Ord. 04-1050; Ord. 04-1059, Sec. 2; Ord. 06-1125, Sec. 1; Ord. 09-1210, Sec. 1; 
Ord. 12-1287, Sec. 1; Ord. 13-1320, Sec. 1; Ord. 15-1358A.] 

4.01.060 Rules of Conduct for Public Within Zoo Premises 

The following rules of conduct and regulations shall be applicable to all members of the 
public within Zoo Premises. In addition to penalties provided for herein or by applicable 
law, adherence to these standards of conduct shall be a condition of admission to the Zoo 
Premises. 

(a) Limited Right-of-Entry. Public entry into the Zoo Premises is prohibited except 
during hours of public operation as established pursuant to Section 4.01.040. 
Members of the public attending special events after normal hours of operation may 
do so only as specifically authorized by the Zoo Director, and may only enter those 



portions of the Zoo Premises specifically authorized for the conduct of the special 
event. 

(b) Admission Fee Required. All members of the public entering the Zoo shall do so 
only after payment of the applicable admission fee except as entry may be 
specifically authorized by the Zoo Director or Chief Operating Officer. 

(c) Destruction Prohibited. No member of the public may destroy, damage or remove 
any property including plants located on Zoo Premises. 

(d) Protection of Zoo Animals. No member of the public shall: 

(1) Kill, injure, or disturb any animal by any means except to secure personal 
safety; 

(2) Pet, attempt to pet, handle, move, or remove the animals except where 
expressly permitted; 

(3) Feed the animals except when and where expressly permitted; 

(4) Catch, attempt to catch, trap, remove, or kill any free roaming animals 
inhabiting the Premises; 

(5) Go over, under, between, or otherwise cross any guardrail, fence, moat, wall, 
or any other safety barrier; or 

(6) Except as provided in paragraph (3), throw any object or material at any 
animal or into any animal enclosure or exhibit area. 

(e) Conformity with Signs and Emergency Directions. Members of the public shall 
comply with official signs of a prohibitory or directory nature, and with the 
directions of Zoo employees. 

(f) Littering. Littering, dumping or any other disposal of rubbish, trash, or other 
wastes, at the Zoo by any member of the public other than in designated receptacles 
is prohibited. 

(g) Alcohol. Possession or consumption by any member of the public on the Zoo 
Premises of any alcoholic beverage of any nature whatsoever other than beverages 
purchased from Zoo employees or as expressly authorized in writing by the Zoo 
director is prohibited. 

(h) Sound Amplification Devices. Possession or use by any member of the public of 
musical instruments, radios or other electric sound-producing or amplification 
devices that make or emit sounds audible to anyone other than the user of the 
device is prohibited. 

(i) State and Local Laws. All members of the public on Zoo Premises shall comply with 
all provisions of the Oregon Criminal Code, the City of Portland Police Code, 
including but not limited to regulations and prohibitions pertaining to firearms and 
dangerous or deadly weapons, and other provisions of applicable law. 

(j) Soliciting, Vending, and the Distribution of Handbills. The soliciting of alms and 
contributions, commercial soliciting, and vending or distribution of samples of any 



kind, the display or distribution of commercial advertising, and the disseminating of 
written materials, and canvassing for political, charitable, or religious purposes by 
members of the public are prohibited within the Zoo Premises, except on the 
sidewalks between the Washington Park parking lot and the perimeter fence 
surrounding the Zoo; otherwise such activity by members of the public is 
prohibited. Such activities must be conducted in accordance with the following 
conditions: 

(1) Parking lot entrances, exits, and travel lanes must not be obstructed. 
Interference with pedestrian traffic flow is prohibited. 

(2) Loudspeakers, musical instruments, and other sound-making or 
amplification devices of any nature are prohibited. 

(3) Activity causing a crowd to gather is prohibited if pedestrian or vehicular 
traffic is obstructed or impeded. 

(4) Activity conducted within 20 feet of an admission gate, ticket booth, 
entrance, or exit is prohibited. 

(5) Obstructing Zoo visitors' line of travel or detaining a Zoo visitor or employee 
against his or her will is prohibited. 

(6) Actual or threatened physical harm directed against a Zoo visitor or 
employee is prohibited. 

(7) The sale of food or items of any nature is prohibited. 

(k) Animals. Except for assistance animals authorized by ORS 659A.143, no animals 
shall be brought on the Premises by any member of the public. Use of assistance 
animals at the Zoo shall be subject to reasonable guidelines established by the Zoo 
Director and approved by the Chief Operating Officer. 

(l) Photographs and Videography for Advertising or Commercial Purposes. No 
photographs, video or other images recorded in electronic form, for advertising or 
any other commercial purpose may be taken on the Premises by any member of the 
public unless officially authorized by the Zoo Director. 

(m) Explosives. No member of the public while on the Zoo Premises shall carry, 
discharge, or set off any fireworks or explosives of any nature. [Ord. 92-412A, Sec. 2. Ord. 
02-973, Sec. 1; Ord. 10-1230, Sec. 1; Ord. 13-1320, Sec. 1; Ord. 15-1358A.] 

4.01.070 Parking Regulations 

The following rules shall govern all vehicles operated within the area of the Shuttle Parking 
Lot and Zoo Premises:  

(a) It shall be a violation of this Code for the driver of any motor vehicle or bus to 
violate any legend or direction contained in any sign, signal, or marking now 
installed or hereafter installed upon any portion of the Zoo Premises or Shuttle 
Parking Lot areas. Drivers of all vehicles shall drive in a careful and safe manner at 
all times, and shall comply with the signals and directions of the police or security 
officers and all posted traffic signs. Blocking of entrances, driveways, walks, loading 



platforms, fire lanes, or fire hydrants is prohibited. Parking without authority, or 
parking in unauthorized locations or in locations reserved for other persons or 
contrary to the directions of posted signs, is prohibited. 

(b) Security personnel designated by the Chief Operating Officer to serve as a Zoo 
parking patrol shall have the authority and duty to issue parking citations in 
accordance with subsection (c) of this section for a violation specified by subsection 
(a) of this section. The Zoo parking patrol shall have no other policy authority or 
duty. Persons appointed as Zoo parking patrol shall be special police officers of 
Metro. As special police officers, the Zoo parking patrol personnel and the Zoo 
parking patrol supervisor shall have authority to issue citations for violations of 
parking or non-moving traffic violations occurring on Zoo property or property 
leased from or licensed to the Zoo by third parties for Zoo Shuttle Parking Lot 
purposes, and particularly they shall have authority to issue citations. To the extent 
of the power and authority granted in this section, such personnel and their 
supervisor shall exercise full police power and authority. 

(c) Parking Citations. Parking citations shall be in a form approved by the Metro 
Attorney and shall be issued by the Zoo parking patrol: 

(1) In the manner set forth in the Metro Code Section 2.14.030(c)(2) and (d), 
with recourse in Metro’s contested case hearing procedures; or  

(2) In the manner set forth in Metro Code Section 2.14.030(c) and cited into 
Multnomah County Circuit Court.  [Ord. 92-412A, Sec. 2; Ord. 02-973, Sec. 1; Ord. 04-
1059, Sec. 3; Ord. 13-1320, Sec. 1; Ord. 15-1358A.] 

4.01.080 Rules of Conduct for Members of Public in Zoo Shuttle Parking Lots 

The following rules of conduct and regulations shall be applicable to all members of the 
public within the Zoo Property. In addition to penalties provided for herein or by 
applicable law adherence to these standards of conduct shall be a condition of admission to 
the Zoo Property. 

(a) Advertising, Canvassing, Soliciting, and Disseminating of Written Materials for 
Political, Charitable, or Religious Purposes. Commercial or non-commercial 
speech activity including advertising, canvassing, soliciting, or disseminating of 
written materials for commercial or non-commercial purposes including political, 
charitable, or religious purposes is permitted only in accord with code section 
4.01.060(j) and not in the Shuttle Parking Lots 

(b) Littering. Littering, dumping, or any other disposal of rubbish, trash, or any solid 
waste on the Zoo Shuttle Parking Lots by any member of the public is prohibited. 

(c) State and Local Laws. All members of the public within Zoo Shuttle Parking Lots 
shall comply with all provisions of the Oregon Criminal Code, the Oregon Traffic 



Code, the City of Portland Police and Traffic Codes, and other provisions of 
applicable law. 

(d) Alcohol. Possession or consumption on the Zoo Shuttle Parking Lots by any 
member of the public of any alcoholic beverage of any nature whatsoever is 
prohibited. [Ord. 92-412A, Sec. 2. Ord. 02-973, Sec. 1. Ord. 13-1320, Sec. 1.] 

4.01.090  Zoo Railroad 

No member of the public shall: 

(a) Enter or exit the train except when the train is stopped. 

(b) Enter the train without authorization. 

(c) Throw or propel any object or material from or at the train. 

(d) Smoke on the train. 

(e) Destroy, damage, or deface the train, equipment, rolling stock, stations, tracks, or 
switches or attempt to do the same. [Ord. 92-412A, Sec. 2.] 

4.01.100 Penalties 

(a) Each violation of these rules and regulations is punishable by a fine set by the 
schedule of civil penalties set forth in Section 4.01.110. 

(b) In addition to prosecution under paragraph (a) above, any person violating these 
rules and regulations may be ejected from the Zoo. The decision to eject shall be 
made by the Zoo Director or his/her designate, a security officer, or a peace officer. 

(c) In addition to the measures prescribed in subsections (a) and (b) above, violation of 
these rules and regulations may be grounds for exclusion from the Zoo Premises 
and the Zoo Shuttle Parking Lots. In the event of a violation of these rules and 
regulations, or a violation of any of the laws of the State of Oregon, any police officer, 
Zoo security officer, Zoo Director or his/her designate, or any individual providing 
security services under contract with Metro may exclude for a period of not more 
than one (1) year, any person who violates any provision of these rules and 
regulations, or any of the laws of the State of Oregon. 

(1) Written notice shall be given to any person excluded from the Zoo, or Zoo 
Shuttle Lots. In accordance with Section 2.05.005(c), the notice shall specify 
the Zoo rules and regulations or state law violated and the nature of the 
violation, inform the person excluded of their right to request a hearing 
within 30 days of the date of mailing of the notice, notify them of their right 
to legal representation at the hearing, and shall specify the dates covered by 
the exclusion. The notice shall be signed by the issuing party. Warning of the 



consequences for failure to comply with the exclusion shall be prominently 
displayed on the notice. 

(2) Hearings on exclusion notices shall be conducted in accordance with the 
contested case procedures in Chapter 2.05 of the Metro Code. 

(3) At any time within the period of exclusion, a person receiving an exclusion 
notice may apply in writing to the Zoo Director for a temporary waiver from 
the exclusion. The Zoo Director may grant a temporary waiver of an 
exclusion upon a showing of good cause for said waiver. [Ord. 92-412A, Sec. 2. 
Ord. 00-870, Sec. 1; Ord. 02-973, Sec. 1; Ord. 13-1320, Sec. 1; Ord. 15-1358A; Ord. 23-1500.] 

4.01.110 Civil Penalty Schedule 

In addition to any liability, duty, or other penalty provided by law, the Zoo Director may 
assess a civil penalty for any violation pertaining to the Zoo in the manner set forth in 
Metro Code Chapter 2.03 (Civil Penalties). The amount of the civil penalty must be 
consistent with the following schedule: 

(a) Not less than $25 nor more than $500 for any violation which causes, contributes to, 
or threatens the injury of any Zoo animals. 

(b) Not less than $25 nor more than $500 for any other violation. [Ord. 23-1500.] 
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CHAPTER 5.00 

 
SOLID WASTE DEFINITIONS 

 
5.00.010 Definitions 

For the purposes of Title V Solid Waste, unless the context requires otherwise, the 
following terms have the meaning indicated: 

Activity means a primary operation or function that is performed in a solid waste facility 
or at a disposal site, including but not limited to resource recovery, composting, energy 
recovery, and other types of processing; recycling; transfer; incineration; and disposal of 
solid waste. This term does not include operations or functions that serve to support the 
primary activity, such as segregation. 

Agronomic application rate means land application of no more than the optimum 
quantity per acre of compost, sludge or other materials. In no case may the application 
adversely impact the waters of the State. The application must be designed to: 

(1) Provide the amount of nutrient, usually nitrogen, needed by crops or other 
plantings, to prevent controllable loss of nutrients to the environment; 

(2) Condition and improve the soil comparable to that attained by commonly 
used soil amendments; or 

(3) Adjust soil pH to desired levels. 

Alternative Program means a solid waste management service proposed by a local 
government that differs from the service required under Chapter 5.10. 

Authorized official means a person authorized to issue citations under Chapter 5.09. 

Available regional tonnage means the amount of putrescible solid waste tonnage that 
Metro may allocate to privately owned transfer stations after Metro has first reserved the 
applicable minimum amount of putrescible tonnage for the Metro transfer stations. [Ord. 19-
1438] 

Business means any entity of one or more persons, corporate or otherwise, engaged in 
commercial, professional, charitable, political, industrial, educational, or other activity that 
is non-residential in nature, including public bodies and excluding businesses whose 
primary office is located in a residence. 

Business recycling service customer means a person who enters into a service 
agreement with a waste hauler or recycler for business recycling services. 

Chief Operating Officer means the Metro Chief Operating Officer or the Chief Operating 
Officer's designee. 



Clean fill means material consisting of soil, rock, concrete, brick, building block, tile or 
asphalt paving that does not contain contaminants that could adversely impact the waters 
of the State or public health. This term does not include putrescible waste, cleanup 
material, construction and demolition waste, or industrial waste. 

Cleanup material means solid waste resulting from the excavation or cleanup of releases 
of hazardous substances into the environment, including street sweeping waste, non-
hazardous contaminated soils that do not qualify as clean fill (such as petroleum 
contaminated soils) and contaminated debris resulting from the cleanup of chemical spills 
or releases. This term does not include solid waste generated by manufacturing or 
industrial processes. 

Closure means restoring a solid waste facility or a disposal site to its condition before 
licensed or franchised solid waste activities began at the site. Closure includes, but is not 
limited to, the removal of all accumulations of solid waste and recyclable materials from 
the site. 

Code means the Metro Code. 

Community enhancement fee or enhancement fee means the fee collected in addition to 
general disposal rates that pays for rehabilitation and enhancement projects in the areas 
surrounding solid waste facilities and disposal sites. 

Compost means the stabilized product of composting. 

Composting means the controlled biological decomposition of organic material. 

Conditionally exempt generator (CEG) means a conditionally exempt small quantity 
generator as defined in 40 CFR 261.5. 

Conversion technology facility means a facility that uses primarily chemical or thermal 
processes other than melting (changing from solid to liquid through heating without 
changing chemical composition) to produce fuels, chemicals, or other useful products from 
solid waste. These chemicals of thermal processes include, but are not limited to, 
distillation, gasification, hydrolysis, pyrolysis, thermal depolymerization, 
transesterification and animal rendering, but do not include direct combustion, 
composting, anaerobic digestion, melting, or mechanical recycling. Mills that primarily use 
mechanical recycling or melting to recycle materials back into similar materials are not 
considered to be conversion technology facilities, even if they use some chemical or 
thermal processes in the recycling process.  

Council means the Metro Council. 

Customer means all generators receiving solid waste and recycling collection service 
whether or not they are the primary account holder.  

DEQ means the Department of Environmental Quality of the State of Oregon. 

Department means Metro’s Property and Environmental Services Department. 



Designated facility means a facility in the system of solid waste facilities and disposal sites 
that Metro authorizes under Chapter 5.05 to accept waste generated within the jurisdiction 
of Metro. 

Direct haul means the delivery of putrescible waste from a solid waste facility directly to 
Metro's contract operator for disposal of putrescible waste. Direct haul is an activity under 
Chapter 5.01. 

Disposal fee means a fee that pays the direct unit costs of transportation and disposal of 
general purpose solid waste. 

Disposal site means the land, buildings, and equipment used for the disposal of solid waste 
whether or not open to the public. This term does not include a solid waste facility. 

Electronic device means: 

(1) A computer monitor of any type having a viewable area greater than four 
inches measured diagonally; 

(2) A desktop computer or portable computer; 

(3) A television of any type having a viewable area greater than four inches 
measured diagonally; or 

(4) Any part of a clothes washer, clothes dryer, refrigerator, freezer, microwave 
oven, conventional oven or range, dishwasher, room air conditioner, 
dehumidifier or air purifier. 

Energy recovery means a type of resource recovery that is limited to methods in which all 
or a part of solid waste materials are processed to use the heat content or another form of 
energy. 

Facility means the land, buildings, and equipment used for an activity. 

Franchise means the grant of authority or privilege given by the Council to operate a 
disposal site, transfer station, energy recovery facility, or to conduct any other activity that 
requires authorization under Chapter 5.01. 

Franchisee means the holder of a current, validly issued franchise granted by the Council 
under Chapter 5.01. 

Franchise fee means the fee Metro charges the franchisee for the administration of the 
franchise. 

Hazardous substance means any substance defined as a hazardous substance pursuant to 
Section 101(14) of the federal Comprehensive Environmental Response, Compensation and 
Liability Act, as amended, 42 USC 9601 et seq., oil, as defined in ORS 465.200, and any 
substance designated by DEQ under ORS 465.400. 

Hazardous waste has the meaning provided in ORS 466.005. 



Hearings officer means a person that Metro designates to hear and decide cases under this 
title. 

Household hazardous waste means any discarded, useless or unwanted chemical, 
material, substance or product that is or may be hazardous or toxic to the public or the 
environment and is commonly used in or around households and is generated by the 
household. Household hazardous waste may include but is not limited to some cleaners, 
solvents, pesticides, and automotive and paint products. 

Inert means containing only constituents that are biologically and chemically inactive and 
that, when exposed to biodegradation and/or leaching, will not adversely impact the 
waters of the State or public health. 

License means the permission given by the Council or Chief Operating Officer to operate a 
solid waste facility not otherwise exempted or requiring a franchise under Chapter 5.01. 

Licensee means the holder of a current, validly issued license granted by the Council or 
Chief Operating Officer under Chapter 5.01. 

Limited capacity landfill means a landfill that has sought a site development plan 
amendment for expansion of the landfill capacity from the Oregon Department of 
Environmental Quality, and has not received approval from the Department by May 25, 
2017, or the equivalent determination in another state. [Ord. 17-1401, Sec. 2.] 

Local government means any city or county that is within Metro’s jurisdiction, including 
the unincorporated areas of Clackamas, Multnomah, and Washington Counties. 

Local government action means adoption of any ordinance, order, regulation, contract, or 
program affecting solid waste management. 

Material recovery means a type of resource recovery that is limited to manual or 
mechanical methods of obtaining material from solid waste that still has useful physical or 
chemical properties and can be reused, recycled, or composted for some purpose. Material 
recovery includes obtaining material from solid waste that is used in the preparation of 
fuel, but excludes the extraction of heat content or other forms of energy from the material. 

Medical waste means solid waste that is generated as a result of patient diagnosis, 
treatment or immunization of human beings or animals. 

Metro Central Station is the Metro solid waste transfer and recycling station located at 
6161 NW 61st Avenue, Portland, Oregon 97210. 

Metro South Station is the Metro solid waste transfer and recycling station located at 
2001 Washington Street, Oregon City, Oregon 97045. 

Multifamily residential means residential dwelling communities having at least five units. 

New landfill means a landfill that receives its initial permission from DEQ to receive solid 
waste on or after May 25, 2017, or the equivalent determination in another state. [Ord. 17-
1401, Sec. 2.] 



Non-commercial customer means a person who is not primarily engaged in the business 
of collection or transportation of solid waste and who is not authorized by any federal, 
state or local government to perform such collection or transportation. 

Non-putrescible waste means any waste that contains no more than trivial amounts of 
putrescible materials or minor amounts of putrescible materials contained in such a way 
that they can be easily separated from the remainder of the load without causing 
contamination of the load. This term includes construction and demolition waste. This term 
does not include cleanup material, source-separated recyclable materials, special waste, 
land clearing debris or yard debris. 

Non-system facility means any solid waste facility, disposal site, transfer station, 
processing facility, recycling drop center, resource recovery facility or other facility for the 
disposal, recycling or other processing of solid waste if the facility is not part of the system. 

Non-system license means the permission given by the Council or Chief Operating Officer 
to transport solid waste generated within the Metro boundary to a non-system facility. 

Person has the same meaning as in Metro Code Section 1.01.040. For any person other 
than an individual, the acts of the person’s employees, contractors, and authorized agents 
are considered the acts of the person. 

Petroleum contaminated soil means soil into which hydrocarbons, including gasoline, 
diesel fuel, bunker oil or other petroleum products have been released. This term does not 
include soil that is contaminated with petroleum products but also contaminated with 
hazardous waste or radioactive waste. 

Process, processing, or processed means a method or system of altering the form, 
condition or content of wastes, including but not limited to composting, vermiprocessing 
and other controlled methods of biological decomposition; classifying; separating; 
shredding, milling, pulverizing, or hydropulping. This term does not include incineration or 
mechanical volume reduction techniques such as baling and compaction. 

Processing facility means a facility where or by which solid wastes are processed. This 
term does not include commercial and home garbage disposal units which are used to 
process food wastes and are part of the sewage system, hospital incinerators, 
crematoriums, paper shredders in commercial establishments, or equipment used by a 
recycling drop center.  

Processing residual means the solid waste that remains after resource recovery has 
occurred and which is intended for disposal. 

Putrescible means rapidly decomposable by microorganisms, which may give rise to foul 
smelling, offensive products during such decomposition or which is capable of attracting or 
providing food for birds and potential disease vectors such as rodents and flies. 

Putrescible waste means waste containing putrescible material. 

Radioactive waste means the same as defined in ORS 469.300. 



Rate means the amount that a solid waste facility or disposal site charges to receive, 
process, transfer, or dispose of solid waste. 

Recoverable solid waste means source-separated or homogeneous material accepted in a 
single transaction at Metro Central Station or at Metro South Station in a form that is usable 
by existing technologies (notwithstanding the presence of incidental amounts or types of 
contaminants) for reuse, recycling, controlled biological decomposition of organic material 
including composting and digestion, and the preparation of fuels that meet an engineering, 
industrial, or market specification. This term does not include mass burning, incineration in 
refuse derived fuel facilities, and similar methods of extracting energy from mixed solid 
wastes. 

Recyclable material means material that still has or retains useful physical, chemical, or 
biological properties after serving its original purpose(s) or function(s), and that can be 
reused, recycled, or composted for the same or other purpose(s). 

Recycle or recycling means any process by which waste materials are transformed into 
new products in such a manner that the original products may lose their identity. 

Recycling drop center means a facility that receives and temporarily stores multiple 
source-separated recyclable materials, including but not limited to glass, scrap paper, 
corrugated paper, newspaper, tin cans, aluminum, plastic and oil, which materials will be 
transported or sold to third parties for reuse or resale. This term does not include a facility 
that processes source-separated recyclable materials. 

Regional Waste Plan or RWP means the Regional Waste Plan adopted as a functional plan 
by Council and approved by DEQ. 

Regional system fee means a fee that recovers the costs for all associated regional solid 
waste activities related to managing, planning and administering the entire recycling, 
processing and disposal system. 

Reload means the activity of receiving solid waste for the purpose of consolidating and 
transferring it to a solid waste facility. 

Required use order means a written order issued pursuant to Chapter 5.05 requiring a 
waste hauler or other person to use a designated facility pursuant to the terms of the order. 

Residence means the place where a person lives. 

Resource recovery means a process by which useful material or energy resources are 
obtained from solid waste. 

Reuse means the return of a commodity into the economic stream for use in the same kind 
of application as before without change in its identity. 

RWP requirement means the portions of the Regional Waste Plan that are binding on local 
governments as set forth in Chapter 5.10. 



Segregation means the removal of prohibited wastes, unauthorized wastes, bulky material 
(such as but not limited to white goods and metals) incidental to the transfer of solid waste. 
Segregation does not include resource recovery or other processing of solid waste. The sole 
intent of segregation is not to separate useful material from the solid waste but to remove 
prohibited, unauthorized waste or bulky materials that could be hard to handle by either 
the facility personnel or operation equipment. 

Significant disruption means an event that disrupts access to a transfer station, creates 
increased risk to human health or the environment, or impacts the normal operations, 
transportation routes or established system of a waste hauler or a transfer station.  A 
significant disruption event may be caused by system disruptions (such as long term road 
repair or closures or facility construction) or natural forces (such as severe weather, flood, 
landslide or earthquake). 

Single-family residential means individual residential dwelling units, duplexes, triplexes, 
or four-plexes.  

Solid waste means all putrescible and non-putrescible wastes, including without 
limitation, garbage, rubbish, refuse, ashes, waste paper and cardboard; discarded or 
abandoned vehicles or parts thereof; sewage sludge, septic tank and cesspool pumpings or 
other sludge; commercial, industrial, demolition and construction waste; discarded home 
and industrial appliances; asphalt, broken concrete and bricks; manure, vegetable or 
animal solid and semi-solid wastes, dead animals; infectious waste; and other such wastes, 
including without limitation cleanup materials, commingled recyclable material, petroleum 
contaminated soil, special waste, source-separated recyclable material, land clearing debris 
and yard debris. This term does not include: 

(1) Hazardous wastes; 

(2) Radioactive wastes; 

(3) Materials used for fertilizer, soil conditioning, humus restoration, or for other 
productive purposes or which are salvageable for these purposes and are 
used on land in agricultural operations and the growing or harvesting of crops 
and the raising of fowls or animals, provided the materials are used at or 
below agronomic application rates; or 

(4) Explosives. 

Solid waste facility means a facility at which solid waste is received for transfer, resource 
recovery, and/or processing. The term does not include disposal sites. 

Solid waste system facility means a facility that Metro designates as part of Metro’s 
system for the management and disposal of solid and liquid waste. This term includes, but 
is not limited to, all designated facilities set forth in Chapter 5.05 and any non-system 
facility that receives solid waste from within the Metro area, whether pursuant to an 
authorized non-system license or otherwise. 



Source separate or source separated or source separation means that the person who 
last uses recyclable material separates the recyclable material from solid waste. 

Source-separated recyclable material or Source-separated recyclables means solid 
waste that has been source separated by the waste generator for the purpose of reuse, 
recycling, or composting. This term includes (1) all homogenous loads of recyclable 
materials that have been source separated by material type for the purpose of recycling 
(i.e., source-sorted) and (2) residential and commercial commingled recyclable materials, 
which include only those recyclable material types that the local jurisdiction, where the 
materials were collected, permits to be mixed together in a single container as part of its 
residential curbside recyclable material collection program. This term does not include any 
other commingled recyclable materials. 

Special waste means any waste (even though it may be part of a delivered load of waste) 
that falls within one or more of the following categories: 

(1) Containerized waste (e.g., a drum, barrel, portable tank, box, pail, etc.) of a 
type listed in 3 through 9 or 11 of this definition below. 

(2) Waste transported in a bulk tanker. 

(3) Liquid waste including outdated, off spec liquid food waste or liquids of any 
type when the quantity and the load would fail the paint filter liquid (Method 
9095, SW-846) test or includes 25 or more gallons of free liquid per load, 
whichever is more restrictive. 

(4) Containers (or drums) that once held commercial products or chemicals, 
unless the containers (or drums) are empty as provided in 40 CFR 
261.7(b)(1). 

(5) Sludge waste from septic tanks, food service, grease traps, or wastewater 
from commercial laundries, laundromats or car washes. 

(6) Waste from an industrial process. 

(7) Waste from a pollution control process. 

(8) Residue or debris from the cleanup of a spill or release of chemical 
substances, commercial products or wastes listed in 1 through 7 or 9 of this 
definition. 

(9) Soil, water, residue, debris, or articles which are contaminated from the 
cleanup of a site or facility formerly used for the generation, storage, 
treatment, recycling, reclamation, or disposal of wastes listed in 1 through 8 
of this definition. 

(10) Chemical-containing equipment removed from service (for example: filters, 
oil filters, cathode ray tubes, lab equipment, acetylene tanks, CFC tanks, 
refrigeration units, or any other chemical-containing equipment). 



(11) Waste in waste containers that are marked with a National Fire Protection 
Association identification label that has a hazard rating of 2, 3, or 4, but not 
empty containers so marked. 

(12) Any waste that requires extraordinary management or special handling. 
Examples of such special wastes are: chemicals, liquids, sludge and dust from 
commercial and industrial operations; municipal waste water treatment plant 
grits, screenings and sludge; contaminated soils; tannery wastes, empty 
pesticide containers, and dead animals or by-products. 

(13) Medical waste. 

Specific material recycler means a facility that processes a single type of non-putrescible 
recyclable material that holds intrinsic value in established reuse or recycling markets. 
These materials include, but are not limited to, scrap metal, plastic, paper, or other similar 
commodities. This term does not include a facility that processes commingled source-
separated recyclables collected through curbside residential or commercial collection 
programs. 

Standard recyclable materials means newspaper, ferrous scrap metal, non-ferrous scrap 
metal, used motor oil, corrugated cardboard and kraft paper, aluminum, container glass, 
high-grade office paper, tin/steel cans, yard debris, mixed scrap paper, milk cartons, plastic 
containers, milk jugs, phone books, magazines, and empty aerosol cans. 

State means the State of Oregon. 

Substantial compliance means local government actions, on the whole, conform to the 
purposes of the performance standards in Chapter 5.10 and any failure to meet individual 
performance standard requirements is technical or minor in nature. 

System means all facilities that Metro designates as part of its system for the management 
and disposal of solid and liquid waste. This includes, but is not limited to, the following: 

(1) Recycling and other volume reduction facilities; 

(2) Landfills, or other disposal means; 

(3) Resource recovery facilities (including steam production and electrical 
generating facilities using solid waste as fuel); 

(4) Recycling and transfer stations; 

(5) Roads, water lines, wastewater lines and treatment facilities to the extent 
used to carry out the provisions of ORS chapter 268 and other applicable laws 
of the state of Oregon; 

(6) All buildings, fixtures, equipment, real property and personal property that 
Metro owns, leases, operates or uses to dispose of solid and liquid waste; 

(7) Designated facilities as provided in Chapter 5.05. 



Tonnage Allocation means an amount of the region’s putrescible waste that Metro grants 
to a private transfer station. 

Transaction means a customer’s use of a Metro transfer station disposal facility, 
hazardous waste facility, or household hazardous waste collection event, for the purpose of 
delivering for disposal a single load of solid or hazardous waste during a single visit from a 
single vehicle (whether or not accompanied by, or transporting, one or more trailers).  A 
solid waste disposal transaction occurs when a customer enters a Metro transfer station 
facility, hazardous waste facility, or household hazardous waste collection event. [Ord. 19-
1438] 

Transaction fee means the fee that Metro imposes for each transaction at a Metro transfer 
station to pay for related scalehouse costs. 

Transfer means the activity of receiving solid waste for purposes of transferring it from 
one vehicle or container to another vehicle or container for transport. Transfer may include 
segregation, temporary storage, consolidation of solid waste from more than one vehicle, 
and compaction. This term does not include resource recovery or other processing of solid 
waste. 

Transfer station means a solid waste facility whose primary activity includes, but is not 
limited to, the transfer of solid waste to a disposal site. 

Transfer station wasteshed means the area surrounding one or more transfer stations 
that is more immediately accessible to those transfer stations than any other transfer 
station, based on travel time. 

Unacceptable waste means waste that is either: 

(1) Prohibited from disposal at a disposal site by state or federal law, regulation, 
rule, code, permit or permit condition; or 

(2) Special waste without an approved special waste permit. 

Useful material means material that still has useful physical, chemical, or biological 
properties after serving its original purpose(s) or function(s), and which, when separated 
from solid waste, is suitable for use in the same or other purpose(s). For purposes of this 
Code, cleanup materials are not useful materials. Types of useful materials include, but are 
not limited to:  

(1) Material that can be reused; 

(2) Recyclable material; 

(3) Organic material(s) suitable for controlled biological decomposition (such as 
for making compost); 

(4) Material used in the preparation of fuel; 

(5) Material intended to be used, and which is in fact used, for construction or 
land reclamation (such as inert material for fill); 



(6) Material intended to be used, and which is in fact used, productively in landfill 
operations (such as roadbeds or alternative daily cover). 

Vermiprocessing means a controlled method or system of biological processing that 
utilizes worms to consume and digest organic materials, and that produces worm castings 
for productive uses. 

Waste means any material considered to be useless, unwanted or discarded by the person 
who last used the material for its intended and original purpose. For the purpose of 
Chapter 5.09, the term “waste” also includes any such material even if it is broken, 
recoverable, or recyclable. 

Waste hauler means any person who is (1) franchised, licensed or permitted by a local 
government unit pursuant to state law to collect and haul solid waste; or (2) engaged, in 
whole or part, in the collection, transportation, delivery, or disposal of solid waste 
generated by such person or others within the Metro boundary. 

Waste hierarchy means first, reduce the amount of solid waste generated; second, reuse 
material for its originally intended purpose; third, recycle or compost material that cannot 
be reduced or reused; fourth, recover energy from material that cannot be reduced, reused, 
recycled or composted so long as the energy recovery facility preserves the quality of air, 
water and land resources; and fifth, landfill solid waste that cannot be reduced, reused, 
recycled, composted or from which energy cannot be recovered. 

Waste Reduction Program means the Waste Reduction Program required by ORS 
459.055(2)(a), adopted by the Metro Council as part of the RWP, and accepted and 
approved by the DEQ as part of the RWP. 

Yard debris means vegetative and woody material generated from residential or 
commercial landscaping activities. Yard debris includes landscape waste, grass clippings, 
leaves, hedge trimmings, branches, sod, scrapings, stumps and other vegetative waste 
having similar properties. This term does not include other solid waste such as soil, 
demolition debris, painted or treated wood waste. [Ord. 81 111, Sec. 2; Ord. 82-146, Sec. 2; Ord. 86-
210, Sec. 1; Ord. 88-257, Sec. 2; Ord. 88-278, Sec. 1; Ord. 89-269, Sec. 2; Ord. 89-295, Sec. 1; Ord. 89-319; Ord. 
90-337, Sec. 2; Ord. 90-372, Sec. 1; Ord. 91-386C, Sec. 2; Ord. 91-388, Secs. 1 and 8; Ord. 91 422B, Sec. 1; Ord. 
92-455B, Sec. 1; Ord. 92-473A, Sec. 1; Ord. 93-482, Sec. 1; Ord. 94-531, Sec. 2; Ord. 94-557; Ord. 95-597, Sec. 
1; Ord. 95-621A, Sec. 2; Ord. 97-681B, Sec. 1; Ord. 98-720A, Sec. 2; Ord. 98 762C, Secs. 1 and 54; Ord. 00 866, 
Sec. 1; Ord. 00-867, Secs. 1-2; Ord. 00-873, Sec. 1; Ord. 00-876A, Sec. 1; Ord. 01-907A, Sec. 1; Ord. 01 914, Sec. 
1; Ord. 01 916C, Sec. 1; Ord. 01-917, Sec. 1; Ord. 02-937A, Sec. 3; Ord. 02-951B, Sec. 1; Ord. 02 974, Sec. 1; Ord. 
03 1018A, Sec. 1; Ord. 03-1019, Sec. 1; Ord. 06 1101; Ord. 06-1103, Sec. 1; Ord. 06-1107; Ord. 07-1147B, Secs. 
1, 5 and 9; Ord. 08-1183A; Ord. 08-1200; Ord. 12-1272, Secs. 1-2; Ord. 12-1277, Sec. 4; Ord. 13-1306, Sec. 1; 
Ord. 13-1311; Ord. 14-1323, Sec. 6; Ord. 14-1331; Ord. 16-1386; Ord. 17-1410; Ord. 18-1426; Ord. 19-1432; 
Ord. 19-1438; Ord. 20-1451.] 
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GENERAL PROVISIONS 
 

5.01.010 Purpose 

(a) This chapter governs the regulation of solid waste disposal sites and solid waste 
facilities within Metro. The purposes of this chapter are to: 

(1) Protect and preserve the health, safety and welfare of Metro's residents; 

(2) Implement the Regional Waste Plan cooperatively with federal, state and local 
agencies; 

(3) Provide a coordinated regional disposal and resource recovery program and a 
solid waste management plan to benefit all residents of Metro; and 

(4) Reduce the volume of solid waste disposal through source reduction, 
recycling, reuse and resource recovery. 

(b) The provisions of this chapter will be liberally construed to accomplish these 
purposes. [Ord. 81-111, Sec. 3; Ord. 95-621A, Sec. 2; Ord. 98-762C, Secs. 2-3; Ord. 02-974; Ord. 16-
1387; Ord. 19-1432; Ord. 23-1498.] 

 
5.01.020 Authority and Jurisdiction 

(a) Metro’s solid waste regulatory authority is derived from the Oregon Constitution, 
ORS Chapter 268 for solid waste and the Metro Charter. It includes authority to 
regulate solid waste generated or disposed within Metro and all solid waste 
facilities located within Metro. 

(b) All solid waste regulation is subject to the authority of all other applicable laws, 
regulations or requirements in addition to those contained in this chapter. Nothing 
in this chapter is intended to abridge or alter the rights of action by the State or by a 
person which exist in equity, common law, or other statutes to abate pollution or to 
abate a nuisance. [Ord. 98-762C, Secs. 4-5; Ord. 02-974; Ord. 16-1387.] 

 
5.01.030 Prohibited Activities 

Except as otherwise provided in this chapter, or in Chapter 5.05, it is unlawful for: 

(a) Any person to establish, operate, maintain or expand a solid waste facility or 
disposal site within Metro without an appropriate license or franchise from Metro. 

(b) Any person or solid waste facility to either (1) mix source-separated recyclable 
material with other solid waste in any vehicle, box, container or receptacle used in 
solid waste collection or disposal, or (2) to dispose of source-separated recyclable 
material by any method other than reuse or recycling. As used in this subsection, 
"reuse or recycling" includes the transfer, transport or delivery of such materials to 
a person or facility that will reuse or recycle them. 

(c) A licensee or franchisee to receive, process or dispose of any solid waste unless 
authorized by the license or franchise. 



 

 

(d) Any person to transport any solid waste to or to dispose of any solid waste at any 
place other than a solid waste facility or disposal site that is operated by a licensee 
or franchisee or is otherwise exempt under Section 5.01.040. 

(e) A licensee or franchisee to violate or fail to meet the rules, performance standards, 
procedures, and forms adopted pursuant to Chapter 5.08. 

(f) Any person to treat or dispose of petroleum contaminated soil by ventilation or 
aeration except at the site of origin. 

(g) Any person to store electronic device waste uncovered and outside of a roofed 
structure. [Ord. 81-111, Sec. 4; Ord. 87-217, Sec. 1; Ord. 95-621A, Sec. 3; Ord. 98-762C, Sec. 6; Ord. 
02-974; Ord. 03-1018A, Sec. 2; Ord. 06-1102, Sec. 1; Ord. 16-1387; Ord. 23-1498.] 

 
5.01.040 Exemptions to Prohibited Activities 

(a) The provisions of this chapter do not apply to a: 

(1) Municipal or industrial sewage treatment plant accepting sewage, sludge, 
septic tank and cesspool pumpings or other sludge. 

(2) Disposal site, transfer station, or solid waste facility owned or operated by 
Metro, except that Metro must pay regional system fees per Section 5.01.300. 

(3) Conversion technology facility that exclusively receives non-putrescible waste 
for use as feedstock that has been: 

(A) Extracted from other solid waste: and 

(B) Processed to meet prescribed specifications for direct introduction into 
a conversion technology process. 

(4) Specific material recycler that receives and processes a single type of non-
putrescible recyclable material that holds intrinsic value in established reuse 
and recycling markets such as scrap metal, plastic, paper or similar 
commodities. 

(5) Facility that exclusively receives, processes, transfers or disposes of inert 
waste. 

(6) Person who generates and maintains residential compost piles for residential 
garden or landscaping purposes. 

(7) Residence, park, community garden and homeowner association. 

(8) University, school, hospital, golf course, industrial park, and other similar 
facility, if the landscape waste or yard debris was generated from the facility's 
own activities, the product remains on the facility grounds, and the product is 
not offered for off-site sale or use. 

(9) An operation or facility that processes wood wastes, unless: 

(A) The wood wastes are processed for composting; or 

(B) The operation or facility is otherwise regulated under this chapter. 



 

 

(10) Temporary transfer station or processing center established and operated by 
a government for 60 days or less to temporarily receive, store or process solid 
waste, provided that Metro finds an emergency situation exists. 

(11) Person who owns or operates a mobile facility that processes petroleum 
contaminated soil at the site of origin and retains any treated petroleum 
contaminated soil on the site of origin. 

(b) Notwithstanding Section 5.01.040(a), all persons must comply with Sections 
5.01.030(a), (b), (d) and (f).  

(c) The provisions of Section 5.01.290 apply to the activities and facilities described in 
Sections 5.01.040(a)(3) through 5.01.040(a)(11). [Ord. 81-111, Sec. 5; Ord. 82-136, Sec. 1; 
Ord. 91-422B, Sec. 2; Ord. 95-621A, Sec. 4; Ord. 98-762C, Sec. 7; Ord. 00-866, Sec. 2; Ord. 02-933, Sec. 
1; Ord. 02-974; Ord. 03-1018A, Sec. 3; Ord. 06-1102, Sec. 2; Ord. 07-1147B, Sec. 2; Ord. 16-1387; Ord. 
17-1411; Ord. 23-1498.] 

 
APPLICATIONS FOR SOLID WASTE FACILITY LICENSES 

 
5.01.050 License Requirements and Fees 

(a) A Metro solid waste license is required of any person owning or controlling a facility 
at which the person performs any of the following activities: 

(1) Processing non-putrescible waste. 

(2) Processing petroleum contaminated soil by thermal destruction, distillation, 
bioremediation, or by any other methods that destroy or remove such 
petroleum contamination from the soil. 

(3) Processing of yard debris or yard debris mixed with residential food waste. 

(4) Reloading solid waste. 

(5) Processing wood waste for use as an industrial fuel if such facility is 
otherwise regulated under this chapter. 

(b) The annual fee for a solid waste license may not exceed $300.  

(c) The application fee for a new or renewal license is $300. The application fee is due 
at the time of filing. 

(d) The annual solid waste license fee is in addition to any other fee, tax or charge 
imposed upon a licensee. 

(e) The licensee must pay the license fee in the manner and at the time required by the 
Chief Operating Officer. [Ord. 81-111, Sec. 15; Ord. 98-762C, Secs. 8-9; Ord. 98-762C, Sec. 40; 
Ord. 98-767, Sec. 5; Ord. 00-866, Sec. 3; Ord. 02-933, Sec. 2; Ord. 02-974; Ord. 03-1018A, Sec. 4; Ord. 
14-1332; Ord. 16-1387; Ord. 23-1498.] 

 
5.01.060 Pre-Application Conference for Licenses 

(a) An applicant for a new license must attend a pre-application conference. The 
purpose of the conference is to provide the applicant with information regarding the 



 

 

requirements for the proposed facility and to have the applicant describe the 
proposed facility’s location, site conditions and operations. 

(b) If an applicant for a new license does not file an application for a license within one 
year from the date of the pre-application conference, the applicant must attend a 
subsequent pre-application conference before filing another application. [Ord. 98-
762C, Secs. 11-12; Ord. 02-974; Ord. 14-1332; Ord. 16-1387.] 

 
5.01.070 Applications for Licenses 

(a) An applicant for a new or renewal license must file the application on forms or in 
the format required by the Chief Operating Officer. 

(b) The applicant must include a description of the activities the applicant proposes to 
conduct and a description of the waste it seeks to accept.  

(c) A license application must also include the following information: 

(1) Proof that the applicant can obtain the types of insurance specified by the 
Chief Operating Officer during the license term; 

(2) A copy of all applications for necessary DEQ permits, any other information 
required by or submitted to DEQ, and a copy of any DEQ permits; 

(3) A copy of any closure plan that DEQ requires, including documents 
demonstrating financial assurance for the costs of closure. If DEQ does not 
require a closure plan, the applicant must provide a closure document 
describing closure protocol for the solid waste facility at any point in its active 
life; 

(4) Signed consent by the property owner(s) agreeing to the proposed property 
use. The consent must also disclose the applicant’s property interest and the 
duration of that interest. The consent must include a statement that the 
property owner(s) have read and agree to be bound by the provisions of 
Section 5.01.320(f) if Metro revokes the license or refuses any license 
renewal; 

(5) Proof that the applicant has received proper land use approval; or, if the 
applicant has not obtained land use approval, then a written recommendation 
of the planning department of the local governmental unit having land use 
jurisdiction regarding new or existing disposal sites, or alterations, 
expansions, improvements or changes in the method or type of disposal at 
new or existing disposal sites. The recommendation may include, but is not 
limited to, a statement of compatibility of the site, the solid waste disposal 
facility located thereon and the proposed operation with the acknowledged 
local comprehensive plan and zoning requirements or with the statewide 
planning goals of the Land Conservation and Development Commission; and 

(6) Any current permit and a list of anticipated permits that a governmental 
agency may require. If the applicant has previously applied for a permit, the 
applicant must provide a copy of that permit application and any permit that 



 

 

any other government agency granted. [Ord. 81-111, Sec. 7; Ord. 82-136, Sec. 2; Ord. 
91-422B, Sec. 3; Ord. 95-621A, Sec. 5; Ord. 98-762C, Sec. 13; Ord. 00-866, Sec. 4; Ord. 02-974; 
Ord. 03-1018A, Sec. 5; Ord. 04-1056, Sec. 1; Ord. 05-1093, Sec. 1; Ord. 06-1098B, Sec. 1; Ord. 
06-1101; Ord. 07-1139, Sec. 1; Ord. 07-1161, Sec. 1; Ord. 14-1332; Ord. 16-1387; Ord. 23-
1498.] 

 
5.01.080 License Issuance 

(a) The Chief Operating Officer may approve or deny license applications and impose 
conditions on any approved license as the Chief Operating Officer considers 
appropriate. 

(b) The Chief Operating Officer may make any investigation regarding the application 
information as the Chief Operating Officers considers appropriate.  This includes the 
right of entry onto the applicant's proposed site. 

(c) Before approving or denying a license application, the Chief Operating Officer must 
provide public notice and an opportunity for public comment on the license 
application. 

(d) The Chief Operating Officer will determine if the proposed license meets the 
requirements of Section 5.01.070 based on the: 

(1) Submitted application, 

(2) Chief Operating Officer's investigation regarding the application information, 
and 

(3) Public comments. 

(e) If the Chief Operating Officer does not approve or deny a new license application 
within 180 days after the applicant files a complete application, the license is 
deemed granted for the solid waste facility or activity requested in the application. 
The deadline for the Chief Operating Officer to approve or deny an application may 
be extended as provided in this section. If a license is issued pursuant to the 
subsection, then the license will contain the standard terms and conditions included 
in other comparable licenses issued by Metro. 

(f) At any time after an applicant files a complete license application, the deadline for 
the Chief Operating Officer to approve or deny the application is extended if: 

(1) The applicant substantially modifies the application during the review period, 
in which case the 180 days review period for the Chief Operating Officer to act 
is restarted as of the date Metro receives the applicant's modifications; or 

(2) The applicant and Chief Operating Officer mutually agree to extend the 
deadline for a specified time period. 

(g) An applicant may withdraw its application at any time before the Chief Operating 
Officer's decision and may submit a new application at any time thereafter. 

(h) If the Chief Operating Officer denies a license request, the applicant may not file a 
new application for the same or substantially similar license for at least six months 



 

 

from the denial date. [Ord. 98-762C, Secs. 16-17; Ord. 02-974; Ord. 03-1018A, Sec. 8; Ord. 06-
1098B, Sec. 2; Ord. 07-1138, Sec. 1; Ord. 07-1139, Sec. 2; Ord. 14-1332; Ord. 16-1387.] 

 
5.01.090 License Contents 

(a) A license will specify authorized activities, the types and amounts of wastes the solid 
waste facility may accept, and any other conditions the Chief Operating Officer 
imposes.  

(b) In addition to this section’s requirements, if a license authorizes the licensee to 
accept mixed non-putrescible waste for the purpose of conducting material 
recovery or reloading, the license is subject to the requirements of Section 5.01.260 
and any corresponding rules, procedures, performance standards, design 
requirements, and operating requirements adopted pursuant to Chapter 5.08. 

(c) The license must require that the facility operate in a manner that meets the 
following general performance goals: 

(1) Environment. It is designed and operated to avoid undue threats to the 
environment including, but not limited to, stormwater or groundwater 
contamination, air pollution, and improper acceptance and management of 
hazardous waste asbestos and other prohibited wastes. 

(2) Health and Safety. It is designed and operated to avoid conditions that may 
degrade public health and safety including, but not limited to, fires, vectors, 
pathogens and airborne debris. 

(3) Nuisances. It is designed and operated to avoid nuisance conditions including, 
but not limited to, litter, dust, odors, and noise. 

(4) Material Recovery. Facilities that conduct material recovery on non-
putrescible waste must be designed and operated to recover materials in a 
timely manner, to meet standards in Section 5.01.260, and to protect the 
quality of non-putrescible waste that has not yet undergone material 
recovery. 

(5) Reloading. Facilities that reload non-putrescible waste must be designed and 
operated to rapidly and efficiently reload and transfer that waste to a Metro 
authorized processing facility while protecting the quality of non-putrescible 
waste that has not yet undergone material recovery. 

(6) Record-keeping. A licensee must maintain complete and accurate records of 
the amount of all solid waste and recyclable materials that it receives, 
recycles, reloads or disposes. 

(d) A license term may not exceed five years, except that the Chief Operating Officer 
may extend the license term for up to one year. [Ord. 98-762C, Secs. 16-17; Ord. 02-974; 
Ord. 03-1018A, Sec. 8; Ord. 06-1098B, Sec. 2; Ord. 07-1138, Sec. 1; Ord. 07-1139, Sec. 2; Ord. 14-
1332; Ord. 16-1387; Ord. 17-1411; Ord. 23-1498.] 

 



 

 

5.01.100 Record-keeping and Reporting for Licenses 

(a) A licensee must maintain accurate records of the information that the Chief 
Operating Officer requires. A licensee must report the required information on the 
forms, in the format and within the reporting periods and deadlines that the Chief 
Operating Officer establishes. The licensee or its authorized representative must 
sign the report and certify it as accurate. 

(b) A licensee must provide copies of any correspondence with any federal, state or 
local government agency related to the regulation of a solid waste facility within five 
days of the correspondence. 

(c) A licensee must maintain records of any written complaints received from the 
public or a customer and retain them for not less than one year. This includes, but is 
not limited to, information regarding the nature of the complaint, the complainant’s 
name, address and phone number, the date the licensee received the complaint, and 
any response by the licensee to the complaint.  

(d) A licensee must retain all records required by this chapter for three years (except 
for the complaint records in subsection (c)) and make them available for inspection 
by the Chief Operating Officer. 

(e) Any information the licensee submits to Metro is public record and subject to 
disclosure pursuant to the Oregon Public Records Act, except that portion of the 
information that the licensee requests exception from disclosure consistent with 
Oregon Law. [Ord. 98-762C, Secs. 38-39; Ord. 02-974; Ord. 14-1332; Ord. 16-1387.] 

 
5.01.110 License Renewal 

(a) The Chief Operating Officer is responsible for approving or denying a solid waste 
facility license renewal. The Chief Operating Officer will approve or deny a license 
renewal consistent with this section. 

(b) A licensee seeking renewal of a license must submit a request as required by this 
section not less than 120 days before the license’s expiration date. The licensee 
must:  

(1) File a completed application for renewal; 

(2) Pay a $300 application fee; and 

(3) Provide a statement of proposed material changes from the previous license 
application, along with any other information the Chief Operating Officer 
requires. 

(c) The Chief Operating Officer must approve a solid waste facility license renewal 
unless the Chief Operating Officer determines that the proposed renewal is not in 
the public interest. The Chief Operating Officer may attach conditions to any 
renewed license. 

(d) The Chief Operating Officer is not obligated to renew a license earlier than the 
expiration date of the existing license even if the renewal request is filed more than 



 

 

120 days before the existing license expires. [Ord. 98-762C, Secs. 22-23; Ord. 98-767, Sec. 3; 
Ord. 02-974; Ord. 03-1018A, Sec. 11; Ord. 14-1332; Ord. 16-1387; Ord. 17-1411; Ord. 23-1498.] 

 
5.01.120 Transfer of Ownership or Control of Licenses 

(a) A licensee must notify Metro within 10 days if the licensee leases, assigns, 
mortgages, sells or otherwise transfers control of the license to another person, 
whether whole or in part. The transferee of a license must meet the requirements of 
this chapter. 

(b) The term for any transferred license is for the remainder of the original term unless 
the Chief Operating Officer establishes a different term. [Ord. 81-111, Sec. 10; Ord. 98-
762C, Sec. 24; Ord. 02-974; Ord. 03-1018A, Sec. 12; Ord. 14-1332; Ord. 16-1387.] 

 
5.01.130 Change of Authorizations for Licenses 

(a) A licensee must submit an application pursuant to Section 5.01.070 when the 
licensee requests authority to: 

(1) Accept wastes other than those the license authorizes, or 

(2) Perform activities other than those the license authorizes, or 

(3) Modify other limiting conditions of the applicant's license. 

(b) The licensee must file an application for a change in authorization or limits on forms 
or in the format provided by the Chief Operating Officer. 

(c) An application for a change in authorizations or limits to the applicant's license does 
not substitute for an application that Metro would otherwise require under Section 
5.01.050. 

(d) A licensee must notify Metro in writing when the licensee proposes to cease 
accepting authorized wastes or cease performing authorized activities at the solid 
waste facility or disposal site. 

(e) The application fee for changes of authorizations or limits is $100. [Ord. 98-762C, Secs. 
25-26; Ord. 98-767, Sec. 4; Ord. 02-974; Ord. 03-1018A, Sec. 13; Ord. 14-1332; Ord. 16-1387; Ord. 23-
1498.] 

 
5.01.140 Variances for Licenses 

(a) The Chief Operating Officer may grant specific variances from particular 
requirements of this chapter to applicants for licenses or to licensees to protect 
public health, safety and welfare. 

(b) In order to grant a variance, the Chief Operating Officer must find that the licensee 
or applicant can achieve the purpose and intent of the particular license 
requirement without compliance and that compliance with the particular 
requirement: 



 

 

(1) Is inappropriate because of conditions beyond the applicant’s or licensee’s 
control; or 

(2) Would be rendered extremely burdensome or highly impractical due to 
special physical conditions or causes. 

(c) A licensee or applicant must request a variance in writing and must concisely state 
why the Chief Operating Officer should grant the variance. The Chief Operating 
Officer may investigate the request as the Chief Operating Officer considers 
necessary.  

(d) The Chief Operating Officer must approve or deny the variance request within 60 
days. 

(e) A request for a variance does not substitute for an application that Metro would 
otherwise require under Section 5.01.050. 

(f) If the Chief Operating Officer denies a variance request, the Chief Operating Officer 
must notify the person requesting the variance of the right to a contested case 
hearing pursuant to Chapter 2.05. 

(g) If the Chief Operating Officer denies a request for a variance, the requesting party 
may not file a new application for the same or substantially similar variance for at 
least six months from the date of denial. [Ord. 81-111, Sec. 12; Ord. 98-762C, Sec. 27; Ord. 02-
974; Ord. 14-1332; Ord. 16-1387; Ord. 23-1498.] 

 
APPLICATIONS FOR SOLID WASTE FACILITY FRANCHISES 

 
5.01.150 Franchise Requirements and Fees 

(a) A Metro solid waste franchise is required of any person owning or controlling a 
facility at which the person performs any of the following activities: 

(1) Processing putrescible waste other than yard debris and yard debris mixed 
with residential food waste. 

(2) Operating a transfer station. 

(3) Operating a disposal site or an energy recovery facility. 

(4) Any process using chemical or biological methods whose primary purpose is 
reduction of solid waste weight or volumes. 

(5) Any other activity not listed in this section or exempted by Metro Code 
Section 5.01.040. 

(b) The annual fee for a solid waste franchise is $500.  

(c) The franchise fee is in addition to any other fee, tax or charge imposed upon a 
franchisee. 

(d) The franchisee must pay the franchise fee in the manner and at the time required by 
the Chief Operating Officer. 



 

 

(e) The application fee for a new or renewal franchise is $500. The application fee is 
due at the time of filing. [Ord. 98-762C, Secs. 8-9. Ord. 00-866, Sec. 3; Ord. 02-933, Sec. 2; Ord. 
03-1018A, Sec. 4; Ord. 14-1332; Ord. 16-1387; Ord. 23-1498.] 

5.01.160 Pre-Application Conference for Franchises 

(a) An applicant for a new franchise must attend a pre-application conference. The 
purpose of the conference is to provide the applicant with information regarding the 
requirements for the proposed facility and to have the applicant describe the 
proposed facility’s location, site conditions and operations. 

(b) If an applicant for a new franchise does not file an application for a franchise within 
one year from the date of the pre-application conference, the applicant must attend 
a subsequent pre-application conference before filing any application. [Ord. 98-762C, 
Secs. 11-12; Ord. 02-974; Ord. 14-1332; Ord. 16-1387.] 

 
5.01.170 Applications for Franchises 

(a) An applicant for a new or renewal franchise must file the application on forms or in 
the format required by the Chief Operating Officer. 

(b) The applicant must include a description of the activities the applicant proposes to 
conduct and a description of the waste it seeks to accept. 

(c) An application for a franchise must include the following information: 

(1) Proof that the applicant can obtain the types of insurance specified by the 
Chief Operating Officer during the franchise term; 

(2) A copy of all applications for necessary DEQ permits, any other information 
required by or submitted to DEQ, and a copy of any DEQ permits; 

(3) A copy of any closure plan that DEQ requires, including documents 
demonstrating financial assurance for the cost of closure. If DEQ does not 
require a closure plan, the applicant must provide a closure document 
describing closure protocol for the solid waste facility at any point in its active 
life; 

(4) Signed consent by the property owner(s) agreeing to the property’s proposed 
use. The consent must also disclose the applicant’s property interest and the 
duration of that interest. The consent must include a statement that the 
property owner(s) have read and agree to be bound by the provisions of 
Section 5.01.320(f) if Metro revokes the franchise or refuses any franchise 
renewal; 

(5) Proof that the applicant has received proper land use approval; or, if the 
applicant has not obtained land use approval, then a written recommendation 
of the planning director of the local governmental unit having land use 
jurisdiction regarding new or existing disposal sites, or alterations, 
expansions, improvements or changes in the method or type of disposal at 
new or existing disposal sites. The recommendation may include, but is not 
limited to, a statement of compatibility of the site, the solid waste disposal 



 

 

facility located thereon and the proposed operation with the acknowledged 
local comprehensive plan and zoning requirements or with the statewide 
planning goals of the Land Conservation and Development Commission; and 

(6) Any current permit and a list of anticipated permits that any other 
governmental agency may require. If the applicant has previously applied for 
other permits, the applicant must provide a copy of the permit application 
and any permit that another governmental agency granted as a result. 

(d) An analysis of the factors described in Section 5.01.180(f) must accompany an 
application for a franchise. [Ord. 81-111, Sec. 7; Ord. 82-136, Sec. 2; Ord. 91-422B, Sec. 3; Ord. 
95-621A, Sec. 5; Ord. 98-762C, Sec. 13; Ord. 00-866, Sec. 4; Ord. 02-974; Ord. 03-1018A, Sec. 5; Ord. 
04-1056, Sec. 1; Ord. 05-1093, Sec. 1; Ord. 06-1098B, Sec. 1; Ord. 06-1101; Ord. 07-1139, Sec. 1; Ord. 
07-1161, Sec. 1; Ord. 14-1332; Ord. 16-1387.] 

 
5.01.180 Franchise Issuance 

(a) The Chief Operating Officer will review franchise applications filed under Section 
5.01.170. Council may approve or deny the franchise application. 

(b) The Chief Operating Officer may make any investigation regarding the application 
information as the Chief Operating Officer considers appropriate. This includes the 
right of entry onto the applicant's proposed site. 

(c) Upon the basis of the application, evidence submitted and results of the 
investigation, the Chief Operating Officer will make a recommendation regarding 
whether the: 

(1) Applicant is qualified; 

(2) Proposed franchise complies with the Regional Waste Plan; 

(3) Proposed franchise meets the requirements of Section 5.01.170; and 

(4) Applicant has complied or can comply with all other applicable regulatory 
requirements. 

(d) The Chief Operating Officer will provide the recommendations required by 
subsection (c) to the Council, together with the Chief Operating Officer's 
recommendation regarding whether Council should grant or deny the application. If 
the Chief Operating Officer recommends that Council grant the application, the Chief 
Operating Officer may also recommend specific conditions of the franchise. 

(e) After Council receives the Chief Operating Officer’s recommendation, the Council 
will issue an order granting or denying the application. The Council may attach 
conditions to the order or limit the number of franchises granted. If the Council 
issues an order to deny the application, the order is effective immediately. 

(f) The Council will consider the following factors when determining whether to issue a 
franchise: 



 

 

(1) Whether the applicant has demonstrated that the proposed solid waste 
facility and authorized activities will be consistent with the Regional Waste 
Plan; 

(2) The effect that granting a franchise will have on the cost of solid waste 
disposal and recycling services for the residents of the region; 

(3) Whether granting a franchise is likely to adversely affect the health, safety and 
welfare of Metro's residents in an unreasonable manner; 

(4) Whether granting a franchise is likely to adversely affect nearby residents, 
property owners or the existing character or expected future development of 
the surrounding neighborhood in an unreasonable manner; 

(5) Whether the applicant has demonstrated the strong likelihood that it will 
comply with all requirements and standards of this chapter, the 
administrative rules and performance standards adopted pursuant to Chapter 
5.08 and other applicable local, state and federal laws, rules, regulations, 
ordinances, orders or permits pertaining in any manner to the proposed 
franchise. 

(g) If the Council does not approve or deny a new franchise application within 180 days 
after the applicant files a complete application the franchise is deemed granted for 
the solid waste facility or disposal site requested in the application. The deadline for 
the Council to approve or deny an application may be extended as provided in this 
section. If a franchise is issued pursuant to the subsection, then the franchise will 
contain the standard terms and conditions included in other comparable franchises 
issued by Metro.  

(h) At any time after an applicant files a complete franchise application, the deadline for 
the Council to approve or deny the application is extended if: 

(1) The Council extends the deadline for up to an additional 60 days, which the 
Council may do only once for any single application; 

(2) The applicant substantially modifies the application during the review period, 
in which case the 180 days review period for the Council to act is restarted as 
of the date Metro receives the applicant's modifications; or 

(3) The applicant and Chief Operating Officer mutually agree to extend the 
deadline for a specified time period. 

(i) An applicant may withdraw its application at any time before the Council's decision 
and may submit a new application at any time thereafter. 

(j) If the Council denies a franchise request, the applicant may not file a new 
application for the same or substantially similar franchise for at least six months 
from the denial date. 

(k) A franchise term may not exceed five years, except that the Chief Operating Officer 
may extend the term of a franchise for up to one year. [Ord. 98-762C, Secs. 19-20; Ord. 02-
974; Ord. 03-1018A, Sec. 10; Ord. 07-1138, Sec. 2; Ord. 14-1332; Ord. 16-1387; Ord. 19-1432; Ord. 
23-1498.] 



 

 

 

5.01.190 Franchise Contents 

(a) The franchise is the Council’s grant of authority to accept the waste and perform the 
activity or activities described in the franchise, the conditions under which these 
activities may take place and the conditions under which Metro may revoke the 
authority. 

(b) Franchises must be in writing and include: 

(1) The term of the franchise; 

(2) The specific activities the franchisee may perform and the types and amounts 
of waste the franchisee may accept at the solid waste facility; 

(3) Any other conditions the Council considers necessary to ensure the franchisee 
complies with the intent and purpose of this chapter; and 

(4) Indemnification of Metro in a form acceptable to the Metro Attorney. 

(c) A franchise that authorizes a franchisee to accept mixed non-putrescible waste for 
the purpose of conducting material recovery or reloading is subject to the rules, 
procedures, performance standards, design requirements, and operating 
requirements adopted pursuant to Chapter 5.08. The franchise must require that the 
facility operate in a manner that meets the following general performance goals: 

(1) Environment. It is designed and operated to avoid undue threats to the 
environment including, but not limited to, stormwater or groundwater 
contamination, air pollution, and improper acceptance and management of 
hazardous waste asbestos and other prohibited wastes. 

(2) Health and Safety. It is designed and operated to avoid conditions that may 
degrade public health and safety including, but not limited to, fires, vectors, 
pathogens and airborne debris. 

(3) Nuisances. It is designed and operated to avoid nuisance conditions including, 
but not limited to, litter, dust, odors, and noise. 

(4) Material Recovery. Facilities that conduct material recovery on non-
putrescible waste must be designed and operated to recover materials in a 
timely manner, to meet standards in Section 5.01.260, and to protect the 
quality of non-putrescible waste that has not yet undergone material 
recovery. 

(5) Reloading. Facilities that reload non-putrescible waste must be designed and 
operated to rapidly and efficiently reload and transfer that waste to a Metro 
authorized processing facility while protecting the quality of non-putrescible 
waste that has not yet undergone material recovery. 

(6) Record-keeping. A franchisee must maintain complete and accurate records of 
the amount of all solid waste and recyclable materials that it receives, 
recycles, reloads or disposes. [Ord. 98-762C, Secs. 19-20; Ord. 02-974; Ord. 03-1018A, 
Sec. 10; Ord. 07-1138, Sec. 2; Ord. 14-1332; Ord. 16-1387; Ord. 23-1498.] 



 

 

5.01.195 Putrescible Waste Tonnage Allocation Framework 

(a) The Chief Operating Officer will allocate putrescible waste tonnage amounts to a 
transfer station in accordance with the allocation methodology under applicable 
administrative rule and this chapter’s requirements. 

(b) The Chief Operating Officer may allocate tonnage to either a transfer station that is 
franchised under this chapter or a transfer station that is designated under Chapter 
5.05. 

(c) In addition to the allocation methodology factors adopted by administrative rule, 
the Chief Operating Officer may also consider the following factors when allocating 
tonnage amounts annually: 

(1) The public benefits to the regional solid waste system; 

(2) How the allocation will affect the regional solid waste system; 

(3) How the allocation will affect the proportional amount of regional tonnage 
reserved for Metro’s transfer stations (a minimum of 40 percent of the 
regional tonnage is to be reserved for Metro transfer stations); 

(4) The proportional amount of regional tonnage allocated to companies; 

(5) The rate that the transfer station charges for accepting putrescible waste; and 

(6) Any other factor the Chief Operating Officer considers relevant to achieve the 
purposes and intent of this section. 

(d) The Chief Operating Officer may further adjust a transfer station’s tonnage 
allocation at other times if it is in the public interest and necessary to address a 
significant disruption as defined in Chapter 5.00. An adjustment under this 
subsection does not require Council approval. 

(e) The Chief Operating Officer may not allocate more than 40 percent of the available 
regional tonnage to any combination of transfer stations owned by the same 
company. [Ord. 18-1426.]  

 
5.01.200 Record-keeping and Reporting for Franchises 

(a) A franchisee must maintain accurate records of the information the Chief Operating 
Officer requires and report that information on the forms or in the format and 
within the reporting periods and deadlines that the Chief Operating Officer 
establishes. A franchisee’s authorized representative must sign the report and 
certify it as accurate. 

(b) A franchisee must provide copies of any correspondence with any federal, state or 
local government agency related to the regulation of a solid waste facility within five 
days of the correspondence. 

(c) A franchisee must maintain records of any written complaints received from the 
public or a customer and retain them for not less than one year. This includes, but is 
not limited to, information regarding the nature of the complaint, the complainant’s 



 

 

name, address and phone number, the date the franchisee received the complaint, 
and any response by the franchisee to the complaint. 

(d) A franchisee must retain all records required by this chapter (except for the 
complaint records in subsection (c)) for three years and allow the Chief Operating 
Officer to inspect them. 

(e) All information that the franchisee submits to Metro is public record and subject to 
disclosure pursuant to the Oregon Public Records Act, except that portion of the 
information that the franchisee requests exception from disclosure consistent with 
Oregon Law. [Ord. 14-1332; Ord. 16-1387.] 

 
5.01.210 Franchise Renewal 

(a) The Council approves or denies a solid waste facility franchise renewal. A franchisee 
seeking renewal of a franchise must submit a request as required by this section not 
less than 120 days before the franchise’s expiration date. The franchisee must: 

(1) File a completed application for renewal; 

(2) Pay a $500 application fee; and 

(3) Provide a statement of proposed material changes from the previous 
franchise application along with any other information the Chief Operating 
Officer or the Council requires.  

(b) The Chief Operating Officer will make a recommendation regarding whether the 
renewal meets the criteria in Section 5.01.180. The Council must approve renewal of 
a solid waste facility franchise unless the Council determines that the proposed 
renewal is not in the public interest or does not meet the criteria outlined in Section 
5.01.180. The Council may attach conditions or limitations to the renewed franchise. 

(c) The Council is not obligated to renew a franchise earlier than the franchise’s 
expiration date even if the franchisee files a renewal request more than 120 days 
before the existing franchise expires. [Ord. 98-762C, Secs. 22-23; Ord. 98-767, Sec. 3; Ord. 02-
974; Ord. 03-1018A, Sec. 11; Ord. 14-1332; Ord. 16-1387; Ord. 17-1411; Ord. 23-1498.] 

5.01.220 Transfer of Ownership or Control of Franchises 

(a) A franchisee must notify Metro within 10 days if the franchisee leases, assigns, 
mortgages, sells or otherwise transfers control of the franchise to another person, 
whether whole or in part. The transferee of a franchise must meet the requirements 
of this chapter. 

(b) The term for any transferred franchise is for the remainder of the original term 
unless the Council establishes a different term. [Ord. 81-111, Sec. 10; Ord. 98-762C, Sec. 24; 
Ord. 02-974; Ord. 03-1018A, Sec. 12; Ord. 14-1332; Ord. 16-1387.] 

 
5.01.230 Change of Authorizations for Franchises 

(a) A franchisee must submit an application pursuant to Section 5.01.170 when the 
franchisee requests authority to: 



 

 

(1) Accept wastes other than those the franchise authorizes, or 

(2) Perform activities other than those the franchise authorizes, or 

(3) Modify other limiting conditions of the applicant's franchise. 

(b) The franchisee must file an application for a change in authorization or limits on 
forms or in the format provided by the Chief Operating Officer. 

(c) An application for a change in authorization or limits to the applicant's franchise 
does not substitute for an application that Metro would otherwise require under 
Section 5.01.150. 

(d) A franchisee must notify Metro in writing when the franchisee proposes to cease 
accepting authorized wastes or cease performing authorized activities at the solid 
waste facility or disposal site. 

(e) The application fee for changes of authorizations or limits is $100. [Ord. 98-762C, Secs. 
25-26; Ord. 98-767, Sec. 4; Ord. 02-974; Ord. 03-1018A, Sec. 13; Ord. 14-1332; Ord. 16-1387; Ord. 23-
1498.] 

 
5.01.240 Variances for Franchises 

(a) Upon the Chief Operating Officer’s recommendation, the Council may grant specific 
variances from particular requirements of this chapter to applicants for franchises 
or to franchisees upon conditions the Council considers necessary to protect public 
health, safety and welfare. 

(b) In order to grant a variance, the Council must find that the franchisee can achieve 
the purpose and intent of the particular franchise requirement without compliance 
and that compliance with the particular requirement: 

(1) Is inappropriate because of conditions beyond the applicant’s or franchisee’s 
control; or 

(2) Would be rendered extremely burdensome or highly impractical due to 
special physical conditions or causes. 

(c) A franchisee or applicant must request a variance in writing and must concisely 
state why Council should grant the variance. The Chief Operating Officer may make 
an investigation as the Chief Operating Officer considers necessary.  

(d) The Chief Operating Officer must recommend to the Council whether to approve or 
deny the variance within 120 days after Metro receives the variance request. 

(e) A request for a variance does not substitute for an application that Metro would 
otherwise require under Section 5.01.150. 

(f) If the Council denies a variance request, the Chief Operating Officer must notify the 
person requesting the variance of the right to a contested case hearing pursuant to 
Chapter 2.05. 

(g) If the Council denies a request for a variance, the requesting party may not file a 
new application for the same or substantially similar variance for at least six months 



 

 

from the denial date. [Ord. 81-111, Sec. 12; Ord. 98-762C, Sec. 27; Ord. 02-974; Ord. 14-1332; 
Ord. 16-1387; Ord. 23-1498.] 

 
OBLIGATIONS AND LIMITATIONS FOR SOLID WASTE FACILITIES 

 
5.01.250 General Obligations of All Regulated Parties 

All persons regulated by this chapter must: 

(a) Allow the Chief Operating Officer reasonable access to the premises for purposes of 
inspection and audit to determine compliance with this chapter, the Code, the 
license or franchise, and the performance standards and administrative rules 
adopted pursuant to Chapter 5.08. 

(b) Ensure that solid waste transferred from the facility goes to the appropriate 
destination under this chapter, Chapter 5.05, and other applicable local, state and 
federal laws, rules, regulations, ordinances, orders and permits. 

(c) Maintain insurance during the license or franchise term in the amounts specified in 
the license or franchise or any other amounts as state law may require for public 
contracts, and to give 30 days’ written notice to the Chief Operating Officer of any 
lapse or proposed cancellation of insurance coverage or performance bond. 

(d) Indemnify and save harmless Metro, the Council, the Chief Operating Officer, Metro 
employees and Metro agents from any and all loss, damage, claim, expense including 
attorney's fees, or liability related to or arising out of the licensee's or franchisee's 
performance of or failure to perform any of its obligations under the license or 
franchise or this chapter. 

(e) Agree to no recourse whatsoever against Metro or its officials, agents or employees 
for any loss, costs, expense or damage arising out of: 

(1) Any provision or requirement of the license or franchise; 

(2) Metro’s enforcement of the license or franchise; or 

(3) Any determination that a license or franchise or any part thereof is invalid. 
[Ord. 81-111, Sec. 13; Ord. 98-762C, Sec. 28; Ord. 02-974; Ord. 03-1018A, Sec. 15; Ord. 16-
1387; Ord. 17-1411; Ord. 23-1498.] 

 
5.01.260 Obligations and Limits for Selected Types of Activities 

(a) A solid waste facility that receives non-putrescible waste and is subject to licensing 
or franchising under this chapter must: 

(1) Perform material recovery from non-putrescible waste that it receives at the 
facility as specified in this section or as otherwise specified in its license or 
franchise, or  

(2) Transport the non-putrescible waste to a solid waste facility authorized by 
Metro to recover useful materials from solid waste. 



 

 

(b) Notwithstanding subsection (a) above, a facility that exclusively receives non-
putrescible source-separated recyclable material is not subject to the requirements 
of this section.  

(c) A licensee or franchisee subject to subsection (a) must: 

(1) Process non-putrescible waste accepted at the facility and delivered in drop 
boxes and self-tipping trucks to recover cardboard, wood, and metals, 
including aluminum. The processing residual may not contain more than 15 
percent, by total combined weight, of cardboard or wood pieces of greater 
than 12 inches in size in any dimension and metal pieces greater than eight 
inches in size in any dimension. 

(2) Take quarterly samples of processing residual that are statistically valid and 
representative of the facility’s residual (not less than a 300-pound sample) 
and provide results of the sampling to Metro in the monthly report due the 
month following the end of that quarter. 

(d) Based on observation, audits, inspections and reports, Metro inspectors will conduct 
or require additional analysis of waste residual at the facility in accordance with 
Section 5.01.290(c). Failure to maintain the recovery level specified in Section 
5.01.260(c)(1) is a violation enforceable under Metro Code. Metro will not impose a 
civil penalty on the first two violations of this subsection by a single licensee or 
franchisee. 

(e) Failure to meet the reporting requirements in subsection (c)(2) is a violation 
enforceable under Metro Code. 

(f) A transfer station franchisee: 

(1) Must accept putrescible waste originating within the Metro boundary only 
from persons who are franchised or permitted by a local government unit to 
collect and haul putrescible waste. 

(2) Must not accept hazardous waste unless the franchisee provides written 
authorization from the DEQ or evidence of exemption from such requirement. 

(3) Is limited in accepting putrescible waste during any year to an amount of 
putrescible waste as established by the Council in approving the transfer 
station franchise application. 

(4) Must provide an area for collecting source-separated recyclable materials 
without charge at the franchised solid waste facility, or at another location 
more convenient to the population being served by the franchised solid waste 
facility. 

(5) Must serve the public interest of the region by serving all haulers collecting 
solid waste inside the region; and 

(6) Must serve the public interest of the region by serving all haulers collecting 
solid waste inside the transfer station’s waste shed. 



 

 

Any person may request or the Chief Operating Officer may initiate an investigation 
of a franchisee to ensure that it complies with this section. 

(g) A reload facility licensee must transport all non-putrescible waste received at the 
facility to a solid waste facility authorized by Metro to recover useful materials from 
solid waste. 

(h) A solid waste facility licensee or franchisee cannot crush, grind or otherwise reduce 
the size of non-putrescible waste unless the: 

(1) Size reduction is a specific step in the facility’s material recovery operations, 
reload operations, or processing residual consolidation or loading operations; 
and 

(2) Licensee or franchisee described the size reduction in a Metro-approved 
operating plan. [Ord. 98-762C, Secs. 30-31; Ord. 00-866, Sec. 5; Ord. 01-916C, Sec. 4; Ord. 
02-952A, Sec. 1; Ord. 03-1018A, Sec. 16; Ord. 07-1147B, Sec. 3; Ord. 12-1272, Sec. 3; Ord. 13-
1306, Sec. 3; Ord. 16-1387; Ord. 17-1411; Ord. 18-1426; Ord. 23-1498.] 

 
5.01.270 Direct Haul of Putrescible Waste 

A franchisee authorized by Metro to deliver putrescible waste directly to a disposal site 
must: 

(a) Transport the putrescible waste to Metro's contract operator for disposal of 
putrescible waste; 

(b) Comply with the performance standards for management of unacceptable waste 
adopted by the Chief Operating Officer pursuant to Chapter 5.08; and 

(c) Provide transportation or arrange for transportation by a transportation service 
provider that complies with the following performance standards for long-haul 
transportation by highway: 

(1) All solid waste transported through the city limits of Arlington, Oregon, is 
subject to any routing, timing, parking or other operational requirements 
established by the city of Arlington. 

(2) All equipment satisfies all federal, state, and local regulations. In addition, the 
use of exhaust brakes is prohibited. 

(3) All solid waste is transported in completely sealed containers with leak–proof 
design considered wind–, water–, and odor–tight, and is capable of 
withstanding arduous, heavy–duty, repetitive service associated with the 
long–haul transport of solid waste. Containers using tarps or flip-tops are 
prohibited. Any spillage from the transport vehicles is prohibited. 

(4) The average weight of solid waste payloads transported during each calendar 
month is not less than 25 tons. 

(5) Any staging areas used is located in areas outside or excluded from the 
Columbia River Gorge National Scenic Area (NSA). 



 

 

(6) All transport vehicles use only designated stopping points outside the 
Columbia River Gorge NSA except in cases of emergency. 

(7) Use of rest areas, turnouts, scenic vista points, and state parks is limited to 
cases of emergency. 

(8) Transportation is prohibited in the Columbia River Gorge NSA during the 
following times: 

(A) 4:00 p.m. to 10:00 p.m. Friday afternoons in June, July, August, and 
September. 

(B) Daylight hours on Saturdays in June, July, August, and September. 

(C) All hours on Sunday in June, July, August, and September. 

(9) All solid waste is transported by use of vehicles utilizing splash and spray 
suppressant devices behind each wheel, and utilizing rain suppressant side 
flaps on all non-turning axles. 

(10) All solid waste is transported by use of vehicles and equipment that is 
suitably painted and presents an acceptable appearance. 

(11) A franchisee representative and its transportation carrier must annually meet 
with the gorge communities and interested parties to receive input and 
discuss issues related to transportation of solid waste. 

(12) The franchisee must report to Metro any accidents, citations, and vehicle 
inspections involving vehicles of the franchisee’s transportation carrier 
during the transporting of solid waste on behalf of the franchisee. 

(13) A franchisee representative and its transportation carrier must meet monthly 
with Metro to discuss operational problems, complaints and any 
extraordinary occurrences. 

(14) The franchisee must immediately report any violations of this subsection to 
Metro. [Ord. 98-762C, Secs. 32-33; Ord. 02-974; Ord. 16-1387; Ord. 17-1411; Ord. 23-1498.] 

 
REGULATORY ADMINISTRATION OF SOLID WASTE FACILITIES 

 
5.01.280 [Repealed Ord. 19-1441; Effective February 19, 2020] 
 
5.01.290 Inspections, Audits, and other Investigations of Solid Waste Facilities 

(a) The Chief Operating Officer is authorized to make such inspection, audit, or other 
investigation as the Chief Operating Officer considers appropriate to ensure 
compliance with this chapter, the Code, the franchise or license, and administrative 
rules and performance standards adopted pursuant to Chapter 5.08. Licensed or 
franchised facilities must allow access to the facility premises, and all other solid 
waste facilities, at all reasonable times during business hours with or without 
notice, and during non-business hours with 24 hours notice. 



 

 

(b) Inspections, audits, or other investigations authorized under subsection (a) will 
occur regularly and as the Chief Operating Officer determines necessary. The Chief 
Operating Officer will report the results of each inspection, audit, or other 
investigation in the format approved by the Chief Operating Officer. 

(c) The Chief Operating Officer may access and examine any records during the 
inspections, audits, or other investigations if the Chief Operating Officer considers 
the records pertinent to the license or franchise, or to the provisions of this chapter. 
These records include but are not limited to the licensee’s, franchisee’s or solid 
waste facility operator’s books, papers, records, equipment, blueprints, operation 
and maintenance records, logs and operating rules and procedures. As part of the 
inspections, audits, or other investigations, the Chief Operating Officer may take 
samples and conduct analysis of any waste or other material, including storm water 
runoff, water treatment or holding facilities, leachate, soil and solid waste. The Chief 
Operating Officer will coordinate any sampling or follow-up activities with DEQ or 
local jurisdictions as necessary to avoid redundant requirements on operations. 

(d) Any violation discovered by an inspection, audit, or other investigation is subject to 
the penalties provided in Section 5.01.330. [Ord. 98-762C, Secs. 36-37; Ord. 02-974; Ord. 03-
1018A, Sec. 18; Ord. 07-1147B, Sec. 4; Ord. 16-1387; Ord. 23-1498.] 

 
5.01.300 Regional System Fees 

(a) Pursuant to Chapter 5.02, regional system fees apply to solid waste facilities and 
disposal sites that Metro owns, operates, licenses or franchises, or which are liable 
for payment of the fees pursuant to a special agreement with Metro. 

(b) Regional system fees are in addition to any other fee, tax or charge imposed upon a 
solid waste facility or disposal site. 

(c) Regional system fees must be separately stated upon records of the solid waste 
facility or disposal site. 

(d) Regional system fees and finance charges on those fees must be paid as specified in 
Chapter 5.02. [Ord. 81-111, Sec. 16; Ord. 86-214, Sec. 1; Ord. 91-422B, Sec. 4; Ord. 93-509, Sec. 2; 
Ord. 95-621A, Sec. 7; Ord. 98-762C, Sec. 41; Ord. 00-866, Sec. 6; Ord. 02-974; Ord. 03-1018A, Sec. 19; 
Ord. 14-1332; Ord. 16-1387; Ord. 23-1498.] 

 
5.01.310 Determination of Rates 

(a) The Council may establish facility rates if it finds that setting facility rates is in the 
public interest as a matter of metropolitan concern. 

(b) Notwithstanding any other provision of this section: 

(1) Licensees are exempt from all rate setting; and 

(2) Franchisees are exempt from rate setting unless Metro requires rate setting 
as a franchise condition. [Ord. 81-111, Sec. 19; Ord. 82-136, Sec. 4; Ord. 91-436A, Sec. 2; 
Ord. 98-762C, Sec. 43-44; Ord. 03-1018A, Sec. 20; Ord. 16-1387.] 

 



 

 

ENFORCEMENT AND APPEALS 
 

5.01.320 Enforcement Provisions 

(a) Any person who violates any provision of this chapter or who fails to comply with a 
license or franchise condition is subject to the fines and penalties set forth in this 
chapter. 

(b) The Chief Operating Officer may investigate whether there is sufficient cause to 
suspend, modify or revoke a franchise or license. If there is sufficient evidence to 
suspend, modify, or to revoke a franchise or license, the Chief Operating Officer will 
notify the franchisee or licensee in writing of the alleged violation, and the 
necessary steps the violator must take to correct the violation. If the franchisee or 
licensee is unable to or refuses to correct the violation within a reasonable time 
after Metro sends notice, the Chief Operating Officer may provide notice to the 
franchisee or licensee that Metro will impose penalties pursuant to Section 5.01.330 
or that Metro will suspend, modify or revoke the franchise or license. 

(c) The Chief Operating Officer will send the notice upon finding that the franchisee or 
licensee has: 

(1) Violated the franchise or license, the administrative rules or performance 
standards issued by the Chief Operating Officer, this chapter, the Code, state 
law, local ordinance or the rules promulgated there under or any other 
applicable law or regulation;  

(2) Misrepresented material facts or information in the franchise or license 
application, or other information that Metro requires the licensee or 
franchisee to submit; 

(3) Refused to provide adequate service at a licensed or franchised site, facility or 
station, after Metro provides written notification and reasonable opportunity 
to do so; 

(4) Misrepresented the gross receipts from the operation of the licensed or 
franchised site, facility or station; 

(5) Failed to pay when due the fees required under this chapter; or 

(6) Violated a city or county ordinance if the ordinance requires licensees or 
franchisees to comply with the Metro solid waste facility regulation code. 

(d) Except as provided in subsection (e), if the Chief Operating Officer revokes, modifies 
or suspends a license or franchise, it does not become effective until Metro gives the 
licensee or franchisee an opportunity to request a contested case hearing under 
Chapter 2.05. 

(e) If Metro finds a serious danger to the public health or safety as a result of the actions 
or inactions of a franchisee or licensee, the Chief Operating Officer may in 
accordance with Chapter 2.05 immediately suspend the franchise or license and 
may take whatever steps may be necessary to abate the danger. In addition, in the 
case of a franchise, the Chief Operating Officer may authorize another franchisee or 



 

 

another person to provide service or to use and operate the site, station, facilities 
and equipment of an affected franchisee for reasonable compensation in order to 
provide service or abate the danger for so long as the danger continues. If Metro 
immediately suspends a franchise, the franchisee has 30 days from the suspension 
date to request a contested case hearing under Chapter 2.05. 

(f) If Metro revokes a franchise or license, all franchisee or licensee rights in the 
franchise or license become void. [Ord. 81-111, Sec. 20; Ord. 82-136, Sec. 5; Ord. 95-621A, Sec. 
8; Ord. 91-436A, Sec. 2; Ord. 98-762C, Sec. 45; Ord. 02-974; Ord. 03-1018A, Sec. 21; Ord. 14-1332; 
Ord. 16-1387; Ord. 23-1498.] 

 
5.01.330 Penalties 

(a) Each violation of this chapter is punishable by a fine of not more than $500.00. Each 
day a violation continues constitutes a separate violation. Metro may join separate 
offenses in one Notice of Violation in several counts. 

(b) If the Chief Operating Officer finds that a licensee or franchisee is in violation of this 
chapter, the Code, the license or franchise, or the administrative rules or 
performance standards adopted pursuant to Chapter 5.08, the Chief Operating 
Officer will provide written notice to the violator describing the violation and 
requiring the violator to correct the violation within the time specified in the notice. 

(c) If a licensee or franchisee fails to correct the violation within the specified time 
period, the Chief Operating Officer will issue a Notice of Violation, indicating the 
continuing violation, the date of re-inspection and the fine imposed as specified in 
subsection (a).  

(d) If after re-inspection, the Chief Operating Officer finds the licensee or franchisee has 
failed to correct the violation, the violation is punishable by a fine as specified in 
subsection (a). Metro will give notice of a final deadline for correcting the violation 
at the time of re-inspection. 

(e) If the licensee or franchisee fails to correct the violation after the final deadline, the 
licensee or franchisee must cease the activity resulting in the violation. 

(f) Metro will conduct further inspections to ensure that the licensee or franchisee 
suspends the offending activity. If the licensee or franchisee fails to suspend the 
offending activity, the Chief Operating Officer may: 

(1) Impose a remedy suitable to Metro to be implemented by and at the expense 
of the licensee or franchisee; 

(2) Suspend all solid waste activities on site; 

(3) Impose a lien on the property for the amount of the fines; or 

(4) Suspend, modify or revoke the license or franchise pursuant to Section 
5.01.320. 

(g) In addition to subsection (a), Metro may enjoin any violation of this chapter upon 
suit in a court of competent jurisdiction, and the violator may also be subject to a 



 

 

civil penalty not to exceed $500 per day for each day of violation. [Ord. 81-111, Sec. 22; 
Ord. 91-436A, Sec. 2; Ord. 98-762C, Sec. 47; Ord. 98-767, Sec. 6; Ord. 02-974; Ord. 03-1018A, Sec. 22; 
Ord. 14-1332; Ord. 16-1387; Ord. 23-1498.] 

 
5.01.340 Appeals 

(a) Any applicant, franchisee or licensee may request a contested case hearing pursuant 
to Chapter 2.05 upon the suspension, modification, revocation or refusal by the 
Council or Chief Operating Officer, as appropriate, to issue, renew, modify or 
transfer a franchise or license or to grant a variance. 

(b) Except as provided in subsection (d), if the Council refuses to renew a franchise or 
the Chief Operating Officer refuses to renew a license, the refusal does not become 
effective until Metro affords the franchisee or licensee an opportunity for a 
contested case hearing if one is requested. 

(c) The refusal by either the Council or Chief Operating Officer to grant a variance, or to 
issue, modify or transfer a franchise or license is effective immediately. The 
franchisee, licensee or applicant may request a hearing on the refusal within 30 days 
of notice of the refusal. 

(d) Upon a finding of serious danger to the public health or safety, the Chief Operating 
Officer may suspend a franchise or license or the Council or Chief Operating Officer 
may refuse to renew a franchise or license and that action is effective immediately. If 
a franchise or license renewal is refused, the franchisee or licensee has 30 days from 
the date of the action to request a contested case hearing. [Ord. 81-111, Sec. 11; Ord. 95-
621A, Sec. 6; Ord. 02-974; Ord. 03-1018A, Sec. 14; Ord. 16-1387; Ord. 23-1498.] 

 
MISCELLANEOUS PROVISIONS 

 
5.01.350 Miscellaneous Provisions 

(a) The Chief Operating Officer is responsible for the administration and enforcement of 
this chapter. 

(b) Metro’s granting of a license or franchise does not vest any right or privilege in the 
licensee or franchisee to receive specific quantities of solid waste during the license 
or franchise term. 

(c) Metro has the power to regulate, in the public interest, the exercise of the privileges 
it grants by a license or franchise. Metro may establish or amend rules, regulations 
or standards regarding matters within Metro's authority and enforce those 
requirements against licensees or franchisees. 

(d) No waiver of any license or franchise condition is effective unless it is in writing and 
signed by the Chief Operating Officer. If Metro waives a license or franchise 
condition, that waiver does not waive or prejudice Metro's right to require 
performance of the same condition or any other condition. 



 

 

(e) Metro will construe, apply and enforce a license or franchise in accordance with the 
laws of the State of Oregon. 

(f) If a court of competent jurisdiction determines that any license or franchise 
provision is invalid, illegal or unenforceable in any respect, that determination does 
not affect the validity of the remaining provisions in the license or franchise. 

(g) Nothing in this chapter limits the power of a federal, state, or local agency to enforce 
any provision of law relating to any solid waste facility or disposal site that it is 
authorized or required to enforce or administer. 

(h) Nothing in this chapter should be construed as relieving any owner, operator, or 
designee from the obligation of obtaining all required permits, licenses, or other 
clearances and complying with all orders, laws, regulations, reports or other 
requirements of other regulatory agencies, including but not limited to, local health 
departments, regional water quality control boards, local land use authorities, and 
fire authorities. [Ord. 98-762C, Secs. 52-53; Ord. 02-974; Ord. 03-1018A, Sec. 24; Ord. 14-1332; 
Ord. 16-1387.] 
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CHAPTER 5.03 
 

SOLID WASTE FEES AT METRO TRANSFER STATIONS 

5.03.010  Purpose 5.03.020  Metro Transfer Station Fees 5.03.030  Source-Separated Recyclable Materials Credit 5.03.040  Metro Transfer Station Operating Authority 5.03.050  Metro Transfer Station Fees Adopted Annually 5.03.060  Fee Setting Requirements; Provisional Fees 5.03.070  Independent Review of Fee Setting Process; Written Report 5.03.080  Council Adoption of Metro Transfer Station Fees; Emergency Fee 5.03.090  Posting Metro Transfer Station Fees 5.03.100  Solid Waste Fees at Metro Transfer Stations 5.03.110  Transaction Fee 5.03.120  Minimum Fee 5.03.130  Waiver of Metro Transfer Station Fees 5.03.140  Review of Metro Transfer Station Fee Criteria and Policies 5.03.150  Account Policy at Metro Transfer Stations 5.03.160  Administrative Rules to Implement Chapter  
5.03.010 Purpose The purpose of this chapter is to establish a consistent, predictable and transparent framework when Metro adopts solid waste fees for its transfer stations. 
5.03.020 Metro Transfer Station Fees (a) Metro assesses the following fees at its transfer stations and household hazardous waste facilities: (1.) Disposal fee (2.) Transaction fee (3.) Household hazardous waste management fee (4.) Conditionally exempt generator waste fee (5.) Recoverable solid waste fee (6.) Special waste fee (7.) Litter control fee (b) As In addition to the fees listed in subsection (a), Metro may also assess any applicable Metro “pass through” fees (such as the regional system fee, Metro excise tax and community enhancement fee) as well as any applicable DEQ fees.  
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5.03.030 Source-Separated Recyclable Materials Credit (a) A non-commercial customer at Metro Central Station or Metro South Station who delivers certain source-separated recyclable materials (except yard debris) that are generated by a household may receive a disposal charge credit. The Chief Operating Officer will establish by administrative rule the circumstances under which the credit is available.  (b) Notwithstanding subsection (a), the Chief Operating Officer may also designate source-separated recyclable materials that Metro will accept from customers at no charge. 
5.03.040 Metro Transfer Station Operating Authority (a) The Chief Operating Officer has authority to operate and manage the Metro transfer stations. The Chief Operating Officer may delegate that authority. (b) In addition to the Chief Operating Officer’s authority to operate and manage the Metro transfer stations, the Chief Operating Officer may also establish by administrative rule the circumstances and conditions under which Metro transfer station fees apply. (c) The Chief Operating Officer may establish an additional fee as necessary for a waste stream not specifically listed in Section 5.03.020. If the Chief Operating Officer establishes a fee not listed in Section 5.03.020, that fee is only effective for not more than 120 days unless the Metro Council affirms or modifies it. 
5.03.050 Metro Transfer Station Fees Adopted Annually Each year the Metro Council will determine Metro transfer station fees. In doing so, the Council will use the procedures and criteria set forth in this chapter. The Council may adopt changes to the fees as it deems necessary and may update the fee amount more frequently than annually. 
5.03.060 Fee Setting Requirements; Provisional Fees Each year the Chief Operating Officer will propose fee amounts to the Council. The Chief Operating Officer’s proposed fees are provisional until adopted by Council pursuant to Section 5.03.080.  In preparing provisional fee amounts the Chief Operating Officer will: (a) Consider all sources and uses of funds that affect the solid waste revenue fund budget during the next fiscal year; (b) Follow generally accepted practices for selection of methodologies, assumptions, requirements, and other technical factors that determine the fees; (c) Consider any solid waste fee criteria and fee setting policies adopted by Council; 
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(d) Consider operational needs for each transfer station, including customer demand; and  (e) Perform any other due diligence that the Chief Operating Officer finds necessary to meet the purpose of this chapter. 
5.03.070 Independent Review of Fee Setting Process; Written Report (a) Before the Council can adopt the provisional Metro transfer station fees, the Chief Operating Officer must submit the provisional fees to at least one independent reviewer.  The Chief Operating Officer will provide the reviewer with the fee model, data, assumptions, criteria, and any other information that the Chief Operating Officer used to calculate the provisional fees. (b) The independent reviewer will test the provisional fees using criteria set forth in this chapter, any fee criteria adopted by Council, and any other criteria the Chief Operating Officer specifies or which the reviewer recommends based on generally accepted best practices for fee review. (c) After the review is complete, the independent reviewer will submit a written report to the Chief Operating Officer documenting the reviewer’s findings, exceptions and recommendations. The Chief Operating Officer must include this written report in the materials submitted for review during Council consideration.  
5.03.080 Council Adoption of Metro Transfer Station Fees; Emergency Fee (a) After the independent reviewer has submitted the required written report, the Council may adopt the Chief Operating Officer’s provisional fee amounts by resolution.  In adopting the fee amounts, Council will consider all materials the Chief Operating Officer provided to the independent reviewer under section 5.03.070(a) as well as the independent reviewer’s written report.  (b) The fees adopted by Council will take effect 30 days after adoption unless Council chooses a later date.   (c) Notwithstanding subsection (a), the Chief Operating Officer may establish a Metro transfer station fee under an emergency circumstance.  Any fee established under this authority is effective for not more than 120 days unless either the Council affirms or modifies the fee or unless the circumstance giving rise to the emergency ceases to exist. 
5.03.090 Posting Metro Transfer Station Fees Upon the effective date of any transfer station fee amount, Metro will post the fees at Metro Central Station and Metro South Station.  Metro will also post a list of all current Metro transfer station fees on the Metro website and otherwise publicize the fees to its customers and the public generally.  
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5.03.100 Solid Waste Fees at Metro Transfer Stations The solid waste fees at the Metro Central Station and Metro South Station consist of: (a) A fee for each ton of solid waste comprised of:  (1.) A disposal fee; (2.) The regional system fee as set forth in Chapter 5.02; (3.) The community enhancement fee as set forth in Chapter 5.06; and (4.) All applicable DEQ fees established in Oregon Revised Statutes Chapters 459 and 459A, as implemented in Chapter 340 Division 90 of Oregon Administrative Rules. (b) All applicable solid waste excise taxes as set forth in Chapter 7.01, stated separately; and (c) A transaction fee. 
5.03.110 Transaction Fee There is a fee for every transaction at a Metro transfer station.  A transaction may occur at a staffed scale or at an automated scale. 
5.03.120 Minimum Fee Notwithstanding Section 5.03.100, there is a minimum fee to accept solid waste at Metro Central Station and Metro South Station.  The minimum fee consists of the transaction fee as set forth in Section 5.03.110 plus a fee based on a minimum load weight. 
5.03.130 Waiver of Metro Transfer Station Fees  (a) The Chief Operating Officer may waive the disposal fee for solid waste accepted from a non-commercial customer at the Metro Central Station or Metro South Station under extraordinary, emergency conditions or circumstances.  (b) The Chief Operating Officer may waive the regional system fee for solid waste accepted at the Metro Central Station or Metro South Station if the waste is generated outside of the Metro jurisdictional boundary and collected by a hauler that is regulated by a local government. 
5.03.140 Review of Metro Transfer Station  The Council may undertake a review of the Metro transfer station fee criteria and policies at any time to ensure that they reflect the purpose of this chapter, meet Metro’s needs, support Metro’s management of the regional solid waste system, and address any Council findings that result from the periodic review. 
5.03.150 Account Policy at Metro Transfer Stations 
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By administrative rule the Chief Operating Officer will establish appropriate account policy requirements for Metro’s transfer stations.  The account policy requirements will be designed to diminish Metro’s risk of loss due to non-payment for new and existing accounts, and to establish payment methods, due dates and prudent credit practices. 
5.03.160 Administrative Rules to Implement Chapter The Chief Operating Officer may adopt administrative rules under the provisions set forth in Chapter 5.08 to govern the obligations under this chapter and implement all provisions of this chapter. [Ord. 19-1440.] 
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5.05.010 Purpose 

(a) This chapter governs the regulation of solid waste transported, managed and 
disposed at locations outside the Metro jurisdictional boundary.  The purposes of 
this chapter are to: 

(1) Protect and preserve the health, safety and welfare of Metro’s residents; 

(2) Implement the Regional Waste Plan cooperatively with federal, state and local 
agencies;  

(3) Provide a coordinated regional disposal and resource recovery program and a 
solid waste management plan to benefit all residents of Metro; 

(4) Reduce the volume of solid waste disposal through source reduction, 
recycling, reuse and resource recovery; and 

(5) Protect the residents of the region from liability arising from the use of a 
disposal site subject to federal law. 

(b) The provisions of this chapter will be liberally construed to accomplish these 
purposes. [Ord. 16-1389; Ord. 19-1432; Ord. 23-1498.] 

 
5.05.020 Special Findings for Solid Waste Flow Control 

The Council makes the following findings: 

(a) Metro has limited land and resources for the disposal, transfer and recovery of 
resources from solid and liquid waste, and it is the Council’s responsibility to 
protect and judiciously utilize Metro’s limited land and resources. 

(b) Metro has developed a regional waste disposal and recovery system within the 
framework of a Regional Waste Plan, and it has done so in cooperation with federal, 
state and local agencies for the benefit of all Metro residents. 

(c) Pursuant to the authority granted to Metro under ORS Chapter 268, Metro may 
require any person or class of persons who generate solid or liquid waste to make 
use of a designated facility of the system. 

(d) ORS 268.317, ORS 268.360 and the Regional Waste Plan authorize Metro to require 
any person or class of persons who pickup, collect, or transport solid or liquid waste 
to make use of a designated facility of the system. [Ord. 89-319; Ord. 01-917, Sec. 2; Ord. 
02-974; Ord. 16-1389; Ord. 19-1432; Ord. 23-1498.] 

 
5.05.030 Authority, Jurisdiction, and Application 

(a) Metro's solid waste flow control authority is derived from ORS Chapter 268 for solid 
waste and the Metro Charter.  It includes the authority to regulate solid waste 
generated within the Metro jurisdictional boundary. 



(b) This chapter governs:

(1) The transportation, transfer, disposal and other processing of all solid waste
generated within the Metro jurisdictional boundary as authorized by state
law; and

(2) Any person who generates solid waste within the Metro jurisdictional
boundary; and

(3) Any person who transports, transfers, disposes or otherwise deals with or
processes solid waste generated within the Metro jurisdictional boundary.

(c) All solid waste regulation is subject to the authority of all other applicable laws,
regulations or requirements in addition to those in this chapter. Nothing in this
chapter abridges or alters the rights of action by the State or by a person that exist
in equity, common law, or other statutes to abate pollution or to abate a nuisance.
The provisions of this chapter should be liberally construed to accomplish these
purposes. [Ord. 89-319; Ord. 01-917, Sec. 3; Ord. 02-974; Ord. 03-1019, Sec. 2; Ord. 16-1389; Ord.
23-1498.]

5.05.040 Prohibited Activities 

(a) No person may transport, or cause to be transported, solid waste generated within 
the Metro jurisdictional boundary to a non-system facility without a valid, Metro-
issued non-system license.

(b) No person may falsely state to a system facility operator that solid waste delivered 
to that facility for disposal was generated outside of the Metro jurisdictional 
boundary if the waste was actually generated inside of the Metro jurisdictional 
boundary.

(c) No person may direct another person to falsely state to a solid waste system facility 
operator that solid waste delivered to that facility for disposal was generated 
outside of the Metro jurisdictional boundary if the waste was actually generated 
inside of the boundary.  A person is deemed to have directed another person to 
make false statements under this subsection if the person doing the directing knew 
or reasonably should have known that the person transporting the solid waste to 
the system facility would falsely state the origin of the solid waste being delivered.

(d) No person may transport or direct another person to transport non-putrescible 
solid waste generated within the metro jurisdictional boundary that has not 
undergone material recovery to any facility other than a Metro-authorized material 
recovery facility as provided in this chapter. [Ord. 01-917, Secs. 4-5; Ord. 02-974; Ord. 
06-1104; Ord. 16-1389; Ord. 23-1498; Ord. 23-1501.] 



 

 

5.05.050 Exemptions to Prohibited Activities 

(a) This chapter does not apply to transportation, transfer or processing of, or other 
dealing with, non-putrescible source-separated recyclable materials that are either: 
(i) reused or recycled, or (ii) transferred, transported or delivered to a person or 
facility that will reuse or recycle them. 

(b) If a designated facility is in compliance with all local, state, federal and Metro 
regulations, including any agreement entered into between Metro and the system 
facility, then a non-system license is not required of any person to: 

(1) Transport solid waste generated within the Metro jurisdictional boundary to 
that designated facility, or 

(2) Utilize the designated facility for disposing or processing solid waste that was 
generated within the Metro jurisdictional boundary. 

(c) A non-system license is not required for a government agency to transport solid 
waste to the Covanta Waste-to-Energy facility located in Brooks, Oregon, for the 
primary purpose of destroying the waste in order to assure public safety or for the 
public good. Solid waste exempt under this subsection includes, but is not limited to, 
contraband, postage stamps, expired pharmaceuticals, and lottery tickets. [Ord. 01-
917, Secs. 6-7; Ord. 02-974; Ord. 06-1106; Ord. 16-1389; Ord. 23-1498.] 

 
5.05.055 Limited Capacity Landfills and New Landfills 

(a) No person may dispose of solid waste generated within the Metro jurisdictional 
boundary at a limited capacity landfill or new landfill.  

(b) Metro will not accept any application for a designated facility or non-system 
license that seeks to dispose of solid waste generated within the Metro 
jurisdictional boundary at a limited capacity landfill or new landfill.  

(c) If a solid waste system facility becomes a limited capacity landfill, then within 30 
days of becoming a limited capacity landfill Metro will terminate any existing 
designated facility agreement and non-system license in effect for that facility. 

(d) This section does not apply to a disposal site that holds an applicable permit 
issued by the appropriate state or federal authority to: 

(1) Accept hazardous waste for disposal under Subtitle C of the Resource 
Conservation and Recovery Act; or 

(2) Accept only cleanup material such as contaminated soil and sediment. [Ord. 
17-1401; Ord. 22-1478.] 

 



 

 

5.05.060 Designated Facilities of the System 

(a) The following are designated facilities of the system: 

(1) Metro owned or operated disposal sites or solid waste facilities. 

(2) Disposal sites or solid waste facilities within the Metro jurisdictional 
boundary that are subject to Metro regulatory authority under Chapter 5.01. 

(3) Disposal sites or solid waste facilities located outside the Metro jurisdictional 
boundary that the Council designates as part of the system, and which Council 
authorizes to accept waste generated from inside the boundary under: 

(A) An agreement between Metro and the disposal site or solid waste 
facility owner; or 

(B) A non-system license that Metro issues to the waste generator or the 
person transporting the waste to the disposal site or solid waste facility. 

(b) The Council will consider a list of designated facilities for adoption by resolution: 

(1) At least every five years as set forth in Metro Code Section 5.05.090; or 

(2) Any time there is a proposed change to the list under Metro Code Sections 
5.05.070 or 5.05.080 pursuant to administrative rules. 

(c)  A disposal site or solid waste facility located outside the Metro jurisdictional 
boundary may: 

(1) Apply to Metro to become a designated facility of the system unless otherwise 
prohibited under this chapter; or  

(2) Request that Metro remove it from the list of designated facilities.  

(d) The Chief Operating Officer will provide an application form and will consider the 
factors set forth in Metro Code Section 5.05.070 when determining whether to 
recommend to the Council any addition to the designated facility list. [Ord. 14-1333; 
Ord. 14-1334; Ord. 14-1335; Ord. 14-1337; Ord. 16-1389; Ord. 23-1498.] 

 
5.05.070 Adding Facilities to the Designated Facilities List  

(a) The Council may add a facility to the list of designated facilities either: 

(1) On its own motion;  

(2) Upon the Chief Operating Officer’s recommendation; or 

(3) Upon a facility application under Metro Code Section 5.05.060(c).  

(b) The Council will consider the following factors when deciding whether to add a 
facility to the designated facilities list: 



 

 

(1) The degree to which Metro had knowledge of prior facility users and waste 
types accepted at the facility and the degree to which those wastes pose a 
future risk of environmental contamination; 

(2) The facility owner’s and operator’s record of regulatory compliance with 
federal, state and local requirements, including but not limited to public 
health, safety and environmental rules and regulations; 

(3) The adequacy of the facility’s operational practices and management controls; 

(4) The expected impact on the region's recycling and waste reduction efforts; 

(5) The facility designation’s compatibility with Metro's existing contractual 
arrangements;  

(6) The facility’s record of compliance with Metro ordinances and agreements or 
assistance to Metro in Metro ordinance enforcement; and  

(7) Other benefits or detriments accruing to regional residents if Council 
designates the facility. [Ord. 14-1337; Ord. 16-1389.] 

 
5.05.080 Removing From and Amending the Designated Facilities List  

(a) The Council may remove a facility from the designated facilities list: 

(1) On its own motion;  

(2) Upon the Chief Operating Officer’s recommendation; or 

(3) Upon a facility’s request under Metro Code Section 5.05.060(c).  

(b) In deciding whether to remove a facility from the designated facilities list, the 
Council will consider: 

(1) Changes in facility operations, including without limitation whether the 
facility is not operating, whether the facility has changed the type of waste it 
accepts, or whether the facility has changed the method for accepting the 
waste; 

(2) Changes in legal requirements that apply to the facility; 

(3) The facility’s record of regulatory compliance. This includes but is not limited 
to public health and safety regulations and environmental regulations; 

(4) Changes in ownership of the facility; 

(5) Other benefits or detriments accruing to regional residents if Council removes 
the facility from the list of designated facilities; and 

(6) Any other factor the Council considers appropriate to accomplish the 
purposes of this chapter. 



 

 

(c) Council may remove a facility from the designated facilities list upon the facility’s 
request under Metro Code Section 5.05.060(c) without considering the factors set 
forth in subsection (b). 

(d) The Chief Operating Officer may change a facility name or address on the designated 
facilities list without Council action if no substantive change has occurred as set 
forth in subsection (b). [Ord. 14-1337; Ord. 16-1389.] 

 
5.05.090 Contents of Designated Facilities List and Council Adoption Every Five 
Years 

(a) The designated facilities list will include the name and address of: 

(1) The designated facilities located outside the Metro jurisdictional boundary; 
and 

(2) Metro-owned facilities.  

(b) Disposal sites and solid waste facilities within the Metro jurisdictional boundary 
that are subject to Metro regulatory authority are designated facilities of the system 
but will not be included on the list described in subsection (a). 

(c) In addition to any resolution adopted under Metro Code Sections 5.05.070 and 
5.05.080, the Council will adopt by resolution a list of designated facilities at least 
every five years. [Ord. 14-1337; Ord. 16-1389; Ord. 23-1498.] 

 
5.05.100 Agreements with Designated Facilities 

(a) The Chief Operating Officer may execute an agreement between Metro and a 
designated facility located outside the jurisdictional boundary for any solid waste 
that Council approves pursuant to Section 5.05.070.  This authority includes any 
later amendments to the agreement. 

(b) An agreement between Metro and a designated facility must specify the types of 
waste that the facility can accept from within the Metro jurisdictional boundary. 

(c) An agreement between Metro and a designated facility may not authorize the 
acceptance of non-putrescible waste originating or generated within the Metro 
jurisdictional boundary if the waste has not yet undergone material recovery, 
unless: 

(1) The designated facility receives non-putrescible waste from a facility that 
Metro has issued a license or franchise pursuant to Chapter 5.01 authorizing 
such facility to perform material recovery on non-putrescible waste; 

(2) The designated facility receives non-putrescible waste from a designated 
facility that has an agreement with Metro authorizing it to perform material 
recovery on non-putrescible waste; or 



 

 

(3) The designated facility and Metro have an agreement authorizing the facility 
to perform material recovery on non-putrescible waste pursuant to 
subsection (d). 

(d) Any agreement between Metro and a designated facility that authorizes the facility 
to accept non-putrescible waste that (i) has not yet undergone material recovery, 
(ii) is not comprised of processing residual, and (iii) originated or generated within 
the Metro jurisdictional boundary, must: 

(1) Require the designated facility to perform material recovery on the waste; 
and 

(2) Demonstrate, in a manner that can be verified and audited, that the 
processing achieves material recovery substantially comparable to that 
required of an in-region material recovery facility under Metro Code Section 
5.01.260 by either: 

(A) Meeting the material recovery requirements for all non-putrescible 
waste received at the facility, whether or not from within the Metro 
jurisdictional boundary; or 

(B) Keeping all non-putrescible waste received from within the Metro 
jurisdictional boundary segregated from other waste throughout 
processing, keeping processing residual from such processing 
segregated from other solid waste after processing, and meeting such 
material recovery requirements for all such non-putrescible waste. 

(3) Demonstrate, in a manner that can be verified and audited, that the facility 
substantially complies with:  

(A) The performance goals described in Metro Code Sections 5.01.090(c) 
and 5.01.190(c); and 

(B) The rules, performance standards, design requirements, and operating 
requirements applicable to licensed and franchised material recovery 
facilities operating within the Metro jurisdictional boundary and 
adopted by Metro as administrative rules pursuant to Metro Code 
Chapter 5.08. [Ord. 89-319; Ord. 91-388, Sec. 2; Ord. 92-471C, Sec. 1; Ord. 93-483A, 
Sec. 1; Ord. 01-917, Sec. 8; Ord. 02-979; Ord. 02-974; Ord. 03-1019, Sec. 3; Ord. 03-
999; Ord. 05-1081, Sec. 1; Ord. 05-1083, Sec. 1; Ord. 07-1138, Sec. 4; Ord. 07-1147B, 
Sec. 10; Ord. 08-1195; Ord. 08-1197A; Ord. 14-1337; Ord. 16-1389; Ord. 22-1478; Ord. 
23-1498.] 

 
5.05.110 Non-System License to Use Non-System Facility 

(a) A non-system license is required for any person to transport, or cause to be 
transported, any solid waste generated within the Metro jurisdictional boundary to 
any non-system facility for subsequent processing or disposal. 



 

 

(b) The Chief Operating Officer may approve or deny applications for non-system 
licenses to transport residential yard debris containing food waste, residential food 
waste, non-putrescible waste, special waste and cleanup material.   

(c) The Metro Council may approve or deny an application for a non-system license to 
transport putrescible waste after the Chief Operating Officer reviews the 
application. [Ord. 14-1337; Ord. 16-1389; Ord. 23-1498.] 

 
5.05.120 Application for Non-System License 

(a) Any person requesting a non-system license must apply to the Chief Operating 
Officer on forms or in the format that the Chief Operating Officer requires. 
Applicants may apply for a limited-duration non-system license that has a term of 
not more than 120 days and is not renewable.   

(b) An application for a non-system license must set forth the following information: 

(1) The applicant’s name and address; 

(2) The proposed waste generation site location; 

(3) The nature of the solid waste; 

(4) The expected tonnage of the solid waste, including: 

(A) The total tonnage if the application is for a limited duration non-system 
license; or 

(B) The annual tonnage if the application is for any other non-system 
license; 

(5) The facts and circumstances that the applicant believes justifies Metro to 
issue the proposed non-system license; 

(6) The non-system facility at which the solid waste would be transported, 
disposed of or otherwise processed; and 

(7) The beginning date of the non-system license (or for limited duration non-
system licenses, the non-system license term, not to exceed 120 days). 

(c) The Chief Operating Officer may also require the applicant to provide additional 
written information as the Chief Operating Officer considers necessary to determine 
whether to issue the proposed non-system license. 

(d) An applicant for a non-system license that authorizes the licensee to transport non-
putrescible waste that has not yet undergone material recovery, is not processing 
residual, and originated or was generated within the Metro jurisdictional boundary 
must provide documentation that the non-system facility is in substantial 
compliance with the facility performance standards, design requirements and 
operating requirements adopted pursuant to Metro Code Chapter 5.01 for non-



 

 

putrescible waste material recovery facilities.  Any applicant or licensee that is 
authorized or seeks to deliver non-putrescible waste to a non-system facility must 
demonstrate that the non-system facility will be in substantial compliance with the 
material recovery requirements in Metro Code Section 5.01.260. [Ord. 14-1337; Ord. 16-
1389; Ord. 23-1498.] 

 
5.05.130 Non-System License Application Fees 

An applicant must pay an application fee along with the application in an amount as 
specified in the following table: 

 

Type of Non-System 
License Application 

Application Fee 
for a New Non-
System License 

Application Fee 
for the Renewal 
of a Non-System 

License 

Application Fee for 
Change in 

Authorization to an 
Existing Non-System 

License 

Non-system licenses 
that authorize a 
limited-duration term 
of 120 days or less. 

$250 

Not applicable. 
Limited-duration 
non-system 
licenses are not 
subject to 
renewal. 

$250 

Non-system licenses 
that authorize the 
transport of 500 tons 
or less of solid waste 
per year. 

$500 $100 

 $250 for change 
resulting in 
authorization of 500 
tons or less per year.  

 $500 for change 
resulting in 
authorization of 
more than 500 tons 
per year.   

Non-system licenses 
that authorize the 
transport of more 
than 500 tons of solid 
waste per year. 

$1,000 $1,000 $250 



 

 

Type of Non-System 
License Application 

Application Fee 
for a New Non-
System License 

Application Fee 
for the Renewal 
of a Non-System 

License 

Application Fee for 
Change in 

Authorization to an 
Existing Non-System 

License 

Non-system licenses 
that authorize the 
transport of waste 
that is exempt from 
the payment of 
Metro’s regional 
system fee. 

$100 $50 $50 

 
[Ord. 14-1337; Ord. 16-1389.] 

 
5.05.140 Factors to Consider Regarding Non-System License Issuance  

The Chief Operating Officer or Council, as applicable, will consider the following factors to 
the extent relevant to determine whether to issue a non-system license: 

(1) The degree to which prior users of the non-system facility and waste types 
accepted at the non-system facility are known and the degree to which those 
wastes pose a future risk of environmental contamination; 

(2) The non-system facility owner’s and operator’s regulatory compliance record 
with federal, state and local requirements, including but not limited to public 
health, safety and environmental regulations; 

(3) The adequacy of the non-system facility’s operational practices and 
management controls; 

(4) The expected impact on the region's recycling and waste reduction efforts; 

(5) The proposed non-system license’s effect with Metro's existing contractual 
arrangements; 

(6) The applicant’s record regarding compliance with Metro ordinances and 
agreements or assistance to Metro in Metro ordinance enforcement and with 
federal, state and local requirements, including but not limited to public 
health, safety and environmental regulations; and 

(7) Any other factor the Chief Operating Officer considers appropriate. [Ord. 14-
1337; Ord. 16-1389.] 

 



 

 

5.05.150 Non-System License Issuance Timetable for Non-Putrescible Waste 

(a) The Chief Operating Officer will issue a non-system license for non-putrescible 
waste, special waste, cleanup material, yard debris mixed with residential food 
waste, residential food waste or any other solid waste other than putrescible waste 
according to the following timelines and circumstances: 

(1) New non-system licenses.  Within 60 days after the Chief Operating Officer 
receives a completed application along with any additional information the 
Chief Operating Officer may require, the Chief Operating Officer will 
determine whether to issue the non-system license and will inform the 
applicant in writing of that determination. 

(2) Non-system license renewals. 

(A) A non-system license renewal application must be substantially similar 
to the existing non-system license with regard to waste type, quantity 
and destination.   

(B) A non-system licensee must submit a completed non-system license 
renewal application at least 60 days before the existing non-system 
license expires, along with any additional information the Chief 
Operating Officer may require.   

(C) The Chief Operating Officer will determine whether to renew the non-
system license and will inform the applicant in writing of that 
determination before the existing non-system license expires.   

(D) The Chief Operating Officer is not obligated to make a determination 
earlier than the non-system license’s expiration date, even if the 
licensee files the renewal request more than 60 days before the existing 
non-system license expires. 

(b) The Chief Operating Officer may impose conditions on the issuance of a new or 
renewed non-system license for non-putrescible waste as the Chief Operating 
Officer considers necessary under the circumstances to accomplish the purposes of 
this chapter. [Ord. 14-1337; Ord. 16-1389.] 

 
5.05.160 Non-System License Issuance Timetable for Putrescible Waste 

(a) The Chief Operating Officer will make recommendations to the Council regarding 
whether to issue or renew a non-system license for putrescible waste.  If the Chief 
Operating Officer recommends that Council issue or renew the non-system license 
for putrescible waste, the Chief Operating Officer will recommend to the Council 
specific conditions of the non-system license. 

(b) New non-system licenses.  The Council will determine whether to issue the non-
system license and will direct the Chief Operating Officer to inform the applicant in 
writing of that determination within 120 days after Metro receives a completed 



 

 

application for a non-system license for putrescible waste, including receipt of any 
additional information the Chief Operating Officer may require. 

(c) Non-system license renewals.   

(1) An application for renewal of an existing non-system license must be 
substantially similar to the existing non-system license with regard to waste 
type, quantity and destination. 

(2) A non-system licensee must submit a completed application to renew the 
non-system license at least 120 days before the existing non-system license 
expires, along with any additional information the Chief Operating Officer 
requires. 

(3) The Council will determine whether to renew the non-system license. The 
Council will inform the applicant in writing of that determination before the 
existing non-system license expires. 

(4) The Council is not obligated to make a determination earlier than the 
expiration date of the existing non-system license, even if the licensee files its 
renewal request more than 120 days before the existing non-system license 
expires. 

(d) The Chief Operating Officer or Council, as applicable, may impose conditions on the 
issuance of a new or renewed non-system license for putrescible waste as they 
consider necessary under the circumstances. [Ord. 14-1337; Ord. 16-1389.] 

 
5.05.170 Issuance of Non-System License; Contents   

Each non-system license must be in writing and must set forth the following: 

(1) The name and address of the waste hauler or other person to whom Metro 
issues the non-system license; 

(2) The nature of the solid waste allowed by the non-system license; 

(3) The maximum total, weekly, monthly or annual quantity of solid waste 
allowed by the non-system license; 

(4) The non-system facility where the licensee will transport the solid waste 
allowed by the non-system license, or the facilities at which the licensee will 
otherwise process the solid waste; 

(5) The expiration date of the non-system license.  The expiration date may not 
be more than: 

(A) 120 days from the issue date for a limited-duration non-system license; 

(B) Three years from the issue date for a new full-term non-system license; 
and 



 

 

(C) Two years from the issue date of a renewed full-term non-system 
license. 

(D) Notwithstanding the provisions of this subsection, the Chief Operating 
Officer may extend the term of any non-system license for up to an 
additional six months beyond the original expiration date.   

(6) Any conditions the Chief Operating Officer imposes as provided above and 
which the licensee must comply with during the non-system license term, 
including but not limited to conditions that address the factors in Section 
5.05.140. [Ord. 14-1337; Ord. 16-1389.] 

 
5.05.180 Non-System Licensee Requirements  

Each non-system licensee is required to: 

(1) Maintain complete and accurate records of, including but not limited to, the 
information required by the Chief Operating Officer regarding all solid waste 
transported, disposed or otherwise processed pursuant to the non-system 
license, and make those records available to Metro or its duly designated 
agents for inspection, auditing and copying upon not less than three days 
written notice from Metro; 

(2) Report to Metro the number of tons of solid waste transported, disposed or 
otherwise processed each month pursuant to the non-system license by no 
later than the 15th day following the end of each month; 

(3) Pay to Metro a fee equal to the regional system fee and excise tax multiplied 
by the number of tons (or fractions thereof) of solid waste transported, 
disposed or otherwise processed each month in accordance with the non-
system license and Chapters 5.02 and 7.01; 

(4) When solid waste generated from within the Metro jurisdictional boundary is 
mixed in the same vehicle or container with solid waste generated outside the 
boundary, the licensee must report to Metro that the load in its entirety was 
generated within the boundary.  The licensee must pay the regional system 
fee and excise tax on the entire load unless the non-system licensee provides 
Metro with records demonstrating the total weight of the solid waste in the 
vehicle or container that was generated within the Metro jurisdictional 
boundary; and  

(5) Comply with all conditions and requirements found in the non-system license. 
[Ord. 14-1337; Ord. 16-1389; Ord. 22-1478; Ord. 23-1498.] 

 



 

 

5.05.190 Failure to Comply with Non-System License   

(a) If a non-system licensee fails to comply with the requirements set forth in Section 
5.05.180 or with any non-system license condition imposed pursuant to Section 
5.05.170, the Chief Operating Officer may: 

(1) Impose penalties, or  

(2) Modify, suspend, or terminate the non-system license pursuant to Section 
5.05.250.   

(b) If the Chief Operating Officer finds a violation, the Chief Operating Officer will 
provide written notice to the licensee describing the violation and requiring the 
licensee to correct the violation within the time specified in the notice. [Ord. 89-319; 
Ord. 91-388; Ord. 01-917, Sec. 9; Ord. 02-979; Ord. 02-974; Ord. 03-992B, Sec. 1; Ord. 03-1019, Sec. 
4; Ord. 06-1098B, Sec. 3; Ord. 06-1105; Ord. 07-1138, Sec. 5; Ord. 07-1139, Sec. 3; Ord. 07-1161, Sec. 
2; Ord. 07-1147B, Sec. 11; Ord. 14-1337; Ord. 16-1389.] 

 
5.05.195 Putrescible Waste Tonnage Allocation Framework 

(a) The Chief Operating Officer will allocate putrescible waste tonnage amounts to a 
transfer station in accordance with the allocation methodology under applicable 
administrative rule and this chapter’s requirements. 

(b) The Chief Operating Officer may allocate tonnage to either a transfer station that is 
designated under this chapter or franchised under Chapter 5.01. 

(c) In addition to the allocation methodology factors adopted by administrative rule, 
the Chief Operating Officer may also consider the following factors when allocating 
tonnage amounts annually to a transfer station located outside the Metro 
jurisdictional boundary: 

(1) The public benefits to the regional solid waste system; 

(2) How the allocation will affect regional solid waste system; 

(3) How the allocation will affect the proportional amount of regional tonnage 
reserved for Metro’s transfer stations (a minimum of 40 percent of the 
regional tonnage is to be reserved for Metro transfer stations); 

(4) The proportional amount of regional tonnage allocated to companies; 

(5) The rate that the transfer station charges for accepting putrescible waste 
from the Metro jurisdictional boundary; and  

(6) Any other factor the Chief Operating Officer considers relevant to achieve the 
purposes and intent of this section. 

(d) The Chief Operating Officer may further adjust a transfer station’s tonnage 
allocation at other times if it is in the public interest and necessary to address a 
significant disruption as defined in Chapter 5.00. An adjustment under this 
subsection does not require Council approval. 



 

 

(e) The Chief Operating Officer may not allocate more than 40 percent of the available 
regional tonnage to any combination of transfer stations owned by the same 
company. [Ord. 18-1426; Ord. 23-1498.] 

 
5.05.196 Obligations and Limits for Selected Types of Activities 

(a) To be eligible to receive a tonnage allocation from Metro when a transfer station is 
located outside the Metro jurisdictional boundary, the transfer station must: 

(1) Be a designated facility in accordance with 5.05.070; and  

(2) Enter into an agreement with Metro in accordance with 5.05.100. 

(b) A designated transfer station that receives putrescible waste from the Metro 
jurisdictional boundary must: 

(1) Demonstrate it has the authorization from the applicable local or state solid 
waste authority to accept solid waste from the Metro jurisdictional boundary; 

(2) Allow Metro to inspect, monitor, review and audit as if it were a facility 
located inside the Metro jurisdictional boundary in accordance with Chapter 
5.01; 

(3) Report information monthly to Metro on all solid waste accepted or rejected 
that was generated from within the Metro jurisdictional boundary; 

(4) Collect and remit regional system fees to Metro monthly in accordance with 
Chapter 5.02 on all solid waste accepted from the Metro jurisdictional 
boundary; and 

(5) Collect and remit excise taxes to Metro monthly in accordance with Chapter 
7.01 on all solid waste accepted from the Metro jurisdictional boundary. 

Any person may request or the Chief Operating Officer may initiate an investigation 
of a designated facility to ensure that it complies with this section. [Ord. 18-1426; Ord. 
22-1478; Ord. 23-1498.] 

 
5.05.200 Issuance of Required Use Orders 

(a) The Chief Operating Officer may issue a “required use order” to any person within 
the Metro jurisdictional boundary.  This order requires the recipient to deliver 
waste to a specific designated facility. The Chief Operating Officer must comply with 
the provisions of this section and Section 5.05.210 if the Chief Operating Officer 
issues a required use order. 

(b) The following priorities apply when determining whether to issue a required use 
order: 

(1) Metro will allow persons to use the designated facility of their choice to the 
extent doing so is consistent with state, Metro and local regulations, facility 
obligations and facility limitations; and 



 

 

(2) It may be necessary for the Chief Operating Officer to override the facility 
choice of a person if the Chief Operating Officer finds that allowing specific 
persons to exercise their choice appears likely to: 

(A) Overload or underutilize a specific designated facility or facilities; or 

(B) Create system inefficiencies or negative impacts on the public health, 
safety or welfare as specified by the Chief Operating Officer. 

(c) When determining whether it is necessary to issue or amend a required use order, 
the Chief Operating Officer will consider the following factors: 

(1) The location of the person's route and/or facilities in relation to designated 
facilities, in terms of travel time and/or distance; 

(2) The equipment being utilized by the person at the time of the order’s issuance 
in relation to the equipment handling capabilities of designated facilities;  

(3) The types of waste being disposed of by the person, in relation to the 
capabilities of designated facilities to most appropriately process those 
wastes; and 

(4) Other considerations that the Chief Operating Officer finds relevant, including 
but not limited to other health, safety and welfare considerations. [Ord. 89-319; 
Ord. 91-388, Sec. 3; Ord. 01-917, Sec. 11; Ord. 02-974; Ord. 14-1337; Ord. 16-1389; Ord. 23-
1498.] 

 
5.05.210 Content of Required Use Orders; Notice 

(a) Required use orders will contain the following: 

(1) The names of the persons subject to the required use order, together with the 
person’s address or place of business and telephone number; 

(2) The type and quantity of solid waste subject to the required use order; 

(3) The name and location of the designated facility that the recipient is required 
to use; 

(4) The effective date of the required use order.  Absent an emergency, the 
effective date may not be less than 10 days from the date of the order; 

(5) A brief description of the procedure for how a recipient may request that the 
Chief Operating Officer reconsider either issuance or specific details of the 
order; and 

(6) Any other information the Chief Operating Officer considers necessary. 

(b) Within two days after the date of any required use order, the Chief Operating Officer 
will give notice of the required use order as follows: 



 

 

(1) By United States mail, postage prepaid, to each person subject to the required 
use order at the person’s last known address; and 

(2) By any other method that the Chief Operating Officer considers necessary, and 
most likely, to ensure actual notice to the person subject to the order. 

(c) The failure of any person subject to a required use order to receive notice of the 
order does not affect the order’s validity and it does not excuse any person from 
complying with the order’s terms. [Ord. 89-319; Ord. 91-388, Sec. 4; Ord. 14-1337; Ord. 16-
1389.] 

 
5.05.220 Requests for Reconsideration of Required Use Order 

(a) Any person receiving a required use order may request that the Chief Operating 
Officer reconsider issuance of the order or specific details of the order.  The 
requesting person may premise the request on any matter that was relevant to the 
order’s issuance, as specified in Metro Code Section 5.05.200. 

(b) A request for reconsideration must be in writing and on a form provided by Metro.  
To be timely, the Chief Operating Officer must receive a request for reconsideration 
within 30 days of the required use order’s issuance date, as specified in the order. 

(c) The Chief Operating Officer will review a request for reconsideration and, within 15 
days of receipt, either affirm or modify the order. 

(1) The affirmance or modification will be considered timely if Metro deposits it 
in the mail within the 15-day period, with regular first-class postage and 
addressed to the person requesting review. 

(2) The affirmance or modification must include a brief statement of the 
decision’s basis, and a brief statement on how the requesting party may 
request that the Chief Operating Officer review the decision. 

(d) The reconsideration process is intended to be informal.  It may include personal, 
written, or telephone contact between the requesting party and the Chief Operating 
Officer or Finance and Regulatory Services staff. 

(e) If the Chief Operating Officer fails to issue a timely decision, the person receiving the 
order may appeal the decision to a hearings officer as specified in Metro Code 
Section 5.05.230. 

(f) A request for reconsideration does not stay the order issued.  A required use order 
is effective on the date issued, and will remain in effect until Metro modifies or 
revokes the order. [Ord. 91-388, Sec. 5; Ord. 02-974; Ord. 14-1337; Ord. 16-1389; Ord. 23-1498.] 

 



 

 

5.05.230 Appeals to the Hearings Officer 

(a) Any person receiving a required use order may appeal the order to a hearings 
officer.  The hearings officer may review any matter that was relevant to the order’s 
issuance, as set forth in Metro Code Section 5.05.200. 

(b) An appeal to the hearings officer must be in writing and on a form provided by 
Metro.  The hearings officer must receive the appeal within 30 days of the order’s 
issuance date or affirmance date. 

(c) Within 15 days of receiving the appeal, the hearings officer must issue a written 
order either affirming or modifying the Chief Operating Officer’s decision. 

(1) The hearings officer’s order is timely if it is deposited in the mail within the 
15-day period, with regular first-class postage and addressed to the appellant. 

(2) The hearings officer’s order must include a brief statement of the basis for the 
decision, and a brief statement of the process for contested case review of the 
decision by the Council. 

(d) If the appellant is not satisfied with the hearings officer’s order, or if the hearings 
officer fails to issue a timely order, the person receiving the Order may appeal the 
order to the Council as a contested case proceeding. The contested case hearing will 
be limited to the following whether: 

(1) Exceptional circumstances of the person justify Council to revoke or modify 
the order; or 

(2) The order is likely to cause extreme financial hardship to the person subject 
to the order. 

(e) An appeal does not stay the order issued.  A required use order is effective on the 
date issued and remains in effect until modified or revoked. [Ord. 91-388, Sec. 5; Ord. 02-
974; Ord. 14-1337; Ord. 16-1389; Ord. 23-1498.] 

 
5.05.240 Solid Waste Tracking System 

The Chief Operating Officer will maintain a system for tracking solid waste that is 
generated, collected, transported or disposed within or outside the Metro jurisdictional 
boundary for the purpose of ensuring compliance with the requirements of this chapter. 
[Ord. 89-319; Ord. 02-974; Ord. 14-1337; Ord. 16-1389; Ord. 23-1498.] 

 
5.05.250 Solid Waste Flow Control Enforcement; Fines, Penalties and Damages for 
Violations 

(a) Any person who violates any provision of this chapter, any non-system license 
condition, or a required use order is subject to the fines and penalties set forth in 
this section.   



 

 

(b) The Chief Operating Officer may assess the following fines and penalties: 

(1) A fine not to exceed $500 for each violation; and 

(2) A revocation of credit by Metro for the use of any system facility until the 
violator pays in full all fines owing under this chapter as a result of any 
violation. 

(c) In addition to the fines and penalties in subsection (b): 

(1) Any person who fails to comply with any non-system license condition must 
pay to Metro a fine in an amount equal to (i) the regional system fee 
multiplied by (ii) the number of tons (or fractions thereof) of solid waste 
generated within the Metro jurisdictional boundary transported, disposed of 
or otherwise processed in violation of the non-system license conditions; 

(2) Any person who, without having a non-system license then in effect, 
transports solid waste generated within the Metro jurisdictional boundary to, 
or utilizes or causes to be utilized for the processing or disposal of any solid 
waste generated within the boundary, any non-system facility must pay to 
Metro a fine in an amount equal to the non-system license application fee that 
would have otherwise been required to authorize the waste disposed, plus an 
amount equal to the regional system fee and excise tax multiplied by the 
number of tons (or fractions thereof) of solid waste generated within the 
Metro jurisdictional boundary transported, recycled, disposed of or otherwise 
processed to or at any non-system facility; and 

(3) Any person who violates Metro Code Section 5.05.040(b) by falsely stating the 
origin of waste transported to a system facility must pay to Metro a fine in an 
amount equal to the regional system fee and excise tax multiplied by the 
number of tons (or fractions thereof) of solid waste generated within the 
Metro jurisdictional boundary transported to the system facility. 

(d) Metro may commence an appropriate legal action to collect the fines and penalties 
provided for above.  Metro may also seek to enjoin any violation of this chapter or 
any failure to comply with any condition of a non-system license or required use 
order. 

(e) An authorized gatehouse employee may enforce a required use order at any Metro-
owned facility by denying facility access to any person if the person is: 

(1) Subject to a required use order, and 

(2) Attempting to deliver waste to a facility not specified in the required use 
order.   

This enforcement is in addition to the fines and penalties that Metro may levy 
pursuant to this section. [Ord. 89-319; Ord. 91-388, Sec. 6; Ord. 01-917, Sec. 12; Ord. 02-974; 
Ord. 03-992B, Sec. 2; Ord. 06-1104; Ord. 14-1337; Ord. 16-1389; Ord. 23-1498.] 



 

 

 
5.05.260 [Repealed Ord. 19-1441; Effective February 19, 2020] 

 
5.05.270 Contested Case Proceedings 

Any person wishing to contest any decision made by the Chief Operating Officer under this 
chapter may commence a contested case proceeding pursuant to Chapter 2.05 of the Metro 
Code. [Ord. 89-319; Ord. 02-974; Ord. 14-1337; Ord. 16-1389.] 



CHAPTER 5.06 
 

SOLID WASTE COMMUNITY ENHANCEMENT PROGRAM1 
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Repealed 5.06.100 Administrative Procedures   [Repealed Ord. 19-1441] 
 

 

 

 

 

 

 

 

 

 

 

 

                                                           

1 Formerly "Community Enhancement Programs"; Ord. 14-1344, Sec. 1. 



5.06.010 Policy and Purpose It is the policy of Metro to establish and implement a solid waste community enhancement program at all eligible solid waste facilities in the Metro region.  The purpose of the program is to rehabilitate and enhance the area around the facility from which the fees are collected. [Ord. 14-1344.] 
5.06.020 Authority and Jurisdiction Metro’s solid waste authority, including the authority to collect an enhancement fee and establish and implement a solid waste community enhancement program, is established under the Oregon Constitution, ORS Chapters 268 and 459, and the Metro Charter. [Ord. 14-1344.]     
5.06.030 Amount of Enhancement Fee Solid waste facilities subject to this chapter shall collect an amount not exceeding $1.00 on each ton of putrescible solid waste delivered to the facility and remit the funds to Metro for use as a solid waste community enhancement fee.  Eligible solid waste facilities may also collect an amount not exceeding $1.00 on each ton of non-putrescible waste delivered to the facility when the Metro Chief Operating Officer and facility owner determines it is in the public interest.  The Metro Council will set the enhancement fee amount for any solid waste facility subject to the fee.  [Ord. 14-1344; Ord. 19-1439.] 
5.06.040 Enhancement Fee Requirements and Exemptions for Solid Waste Facilities (a) Solid waste facilities that operate all or in part as disposal sites, transfer stations, reload facilities, compost facilities, and energy recovery facilities, as defined by Chapter 5.00, shall collect and remit an enhancement fee under this Chapter. (b) Where only a portion of a solid waste facility’s operations qualify for collection of a fee under subsection (a), the facility shall collect and remit an enhancement fee only on the solid waste it accepts as an eligible facility. (c) Notwithstanding section (a) above, yard debris reload and yard debris composting facilities are not subject to the requirements of this Chapter. [Ord. 14-1344.]  
5.06.050 Establishment of a Solid Waste Community Enhancement Program (a) Upon approval of a license or franchise application, the Metro Chief Operating Officer will inform a solid waste facility of the requirement to collect a solid waste community enhancement fee.  The Metro Chief Operating Officer will require collection of the fee in the facility license or franchise. (b) The Metro Chief Operating Officer will inform the local government where the facility is located that a solid waste community enhancement fee will be collected by the facility and remitted to Metro.   



(c) The solid waste community enhancement program will be administered by (1) Metro directly or through a contract; or (2) the local government where the facility is located, so long as Metro and the local government agree on the terms of an intergovernmental agreement.  (d) The Metro Councilor for the district where the facility is located shall be eligible to participate in the solid waste community enhancement program, including without limitation participation as a co-chair and voting member of the community enhancement committee, regardless of whether Metro or the local government, through an intergovernmental agreement, administers the program. (e) The Metro Chief Operating Officer will establish a timeline for implementation of a solid waste community enhancement program. (f) The funds collected and remitted to Metro shall be used for solid waste community enhancement projects chosen by a community enhancement committee and may include administrative costs in an amount set by the Metro Chief Operating Officer. [Ord. 14-1344.] 
5.06.060 Solid Waste Community Enhancement Program Advisory Committee A solid waste community enhancement program established under this section shall have a solid waste community enhancement committee.  The committee is responsible for implementation of the program, including without limitation:  (a) Establishment of the enhancement area boundary. (b) Creation of committee bylaws. (c) Development of a process for soliciting and selecting solid waste community enhancement projects. (d) Compliance with the eligibility criteria set forth in Section 5.06.070 and the goals set forth in Section 5.06.080 and creation of additional criteria and goals where needed. (e) Annually review enhancement program revenue estimates provided by Metro staff and propose how these funds will be allocated for the upcoming fiscal year or funding cycle. (f) Presentation of an annual report to the Metro Council on all projects approved for funding. (g) Maintenance of complete and accurate records related to the administration of the program, submitted to Metro annually. [Ord. 14-1344.]  
 

 



5.06.070 Eligibility Criteria for Solid Waste Community Enhancement Projects   A solid waste community enhancement project must meet the following criteria to be eligible for funding.   A solid waste community enhancement committee may apply more restrictive eligibility criteria: (a) The project must be located in the solid waste community enhancement area boundary as specified by the solid waste community enhancement committee or the project must benefit individuals or programs located inside the solid waste community enhancement area boundary. (b) The project applicant must be:  (1) A non-profit organization, including without limitation a neighborhood association or charitable organization with 501(c)(3) status under the Internal Revenue Service; or (2) A school or institution of higher learning; or  (3) A local government, local government advisory committee, department or special district provided that they include documented support from the local government executive officer.   (c) The project must not be used to replace any other readily available source of federal, state, local or regional funds. (d) The project must not promote or inhibit religion.  (e)  The project must not discriminate based on race, ethnicity, age, gender, or sexual orientation. (f) If the project is located on private land, the project application must establish a clear public benefit and must document landowner permission. [Ord. 14-1344.] 
5.06.080 Goals for Solid Waste Community Enhancement Projects Projects shall meet one or more of the following goals and solid waste community enhancement committees shall give priority to projects that best meet with goals.  A solid waste community enhancement committee may adopt additional funding goals.  The project will: (a) Improve the appearance or environmental quality of the community. (b) Reduce the amount or toxicity of waste. (c) Increase reuse and recycling opportunities. (d) Result in rehabilitation or upgrade of real or personal property owned or operated by a nonprofit organization having 501(c)(3) status under the Internal Revenue Code. 



(e) Result in the preservation or enhancement of wildlife, riparian zones, wetlands, forest lands and marine areas, and/or improve the public awareness and the opportunities to enjoy them. (f) Result in improvement to, or an increase in, recreational areas and programs. (g) Result in improvement in safety. (h) Benefit youth, seniors, low income persons or underserved populations. [Ord. 14-1344.] 
5.06.090 Compliance and Dispute Resolution The Metro Chief Operating Office is responsible for ensuring compliance with this Chapter. [Ord. 14-1344.] 
5.06.100 [Repealed Ord. 19-1441; Effective February 19, 2020] 
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5.07.040 Annual Agreements for Credits



5.07.050 Budget Authorization

 

 



 
CHAPTER 5.08 

ADMINISTRATIVE RULEMAKING AUTHORITY FOR TITLE V  5.08.010 Purpose 5.08.020 Chief Operating Officer May Adopt Rules 5.08.030 Public Comment Opportunity Required  5.08.040 Oral Hearing; Requirements 5.08.050 Adoption of Administrative Rules 5.08.060 Effective Date of Administrative Rules 5.08.070 Temporary Rules; Adoption and Effective Date 5.08.080 Writ of Review; Final Decision 5.08.090 Prior Rules, Performance Standards and Forms Remain in Effect 5.08.100 Agency-wide Rulemaking Procedures Supersede this Chapter 
 

5.08.010 Purpose The purpose of this chapter is to set forth consistent, transparent and objective procedures for adopting administrative rules that further implement the obligations and requirements of Metro Code Title V. 
 
5.08.020 Chief Operating Officer May Adopt Rules The Chief Operating Officer may adopt or amend rules to implement any provision of Title V (Solid Waste). Any rule adopted or amended under this chapter has the same force and effect as any other chapter provision in Title V. 
 
5.08.030 Public Comment Opportunity Required  Before the Chief Operating Officer adopts or amends a rule, the Chief Operating Officer must provide an opportunity for written public comment for a period of at least 30 days. The Chief Operating Officer will provide notice of the public comment period in a manner reasonably calculated to reach interested parties. The notice will include a brief description of the proposed rule; the location at which a person may obtain a copy of the full text of the proposed rule; the method for submitting public comments; and the deadline for submitting public comments.  
5.08.040 Oral Hearing; Requirements (a) In addition to written public comments, the Chief Operating Officer will also hold an oral hearing on any proposed rule or amendment to an existing rule during the written comment period. Metro will give notice of and schedule the oral hearing at the same time that it makes available the proposed rules, provided that the oral hearing cannot be scheduled less than 10 days from the notice date.  The notice will include the time, 



 
place, and purpose of the oral hearing, a brief description of the proposed rule, and the location at which a person may obtain copies of the full text of the proposed rule.  (b) During the oral hearing, the Chief Operating Officer will receive any offered written or oral testimony regarding the proposed rule, in addition to any written comments received during the written public comment period.   

5.08.050 Adoption of Administrative Rules (a) After the written public comment period is closed, the Chief Operating Officer may adopt the rule as originally proposed, adopt a modified version of the proposed rule, or reject the proposed rule.   (b) If the Chief Operating Officer intends to adopt a substantially modified version of the proposed rule, the Chief Operating Officer must provide a notice of opportunity to comment on the proposed modifications along with a copy of the text of the new proposed changes to each person who has provided contact information and has either submitted written comments on the proposal, testified at the oral hearing, or asked to receive a notice of proposed modifications. Metro must also post the notice on its website. The public has 15 days from the notification date to provide written comment on the proposed modifications, but no further public hearing is required. After the 15-day comment period ends, the Chief Operating Officer may adopt the proposed rule.  
5.08.060 Effective Date of Administrative Rules With the exception of a temporary rule, any rule adopted under this chapter takes effect 30 days after the Chief Operating Officer adopts it, unless the Chief Operating Officer specifies a later effective date. 
5.08.070 Temporary Rules; Adoption and Effective Date  Notwithstanding Sections 5.08.030 (Public Comment) and 5.08.040 (Oral Hearing), the Chief Operating Officer may adopt a temporary rule without prior public notice, written comment or hearing upon a written finding that a failure to act promptly will result in serious prejudice to the public interest or the interest of an affected party. The Chief Operating Officer must include the specific reasons for the serious prejudice. Any rule adopted pursuant to this section expires no later than 180 days from its effective date. 
  5.08.080 Writ of Review; Final Decision For purposes of ORS 34.020, any rule adopted by the Chief Operating Officer under this chapter is considered a final decision. 
 



 
5.08.090 Prior Rules, Performance Standards and Forms Remain in Effect Any form, performance standard, or administrative rule (formerly known as an “administrative procedure”) that is in effect on the date when this chapter is adopted continues to remain in effect unless otherwise repealed or amended.  
5.08.100 Agency-wide Rulemaking Procedures Supersede this Chapter If the Metro Council establishes rulemaking procedures that are applicable agency-wide, then the rulemaking procedures set forth in this chapter are superseded by the agency-wide procedures. [Ord. 19-1441.] 
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5.09.010 Purpose 

The purposes of this chapter are: 

(a) To effectuate Metro's responsibility to manage the flow of solid waste in the Metro 
Area; 

(b) To assist and coordinate with local governments in controlling illegal disposal 
throughout the Metro Area; 

(c) To effectuate the provisions related to illegal disposal in the Regional Waste Plan; 
and 

(d) To prevent fraudulent and unauthorized deliveries of waste to Metro transfer 
stations and Metro household hazardous waste facilities. [Ord. 94-557; Ord. 06-1107; 
Ord. 13-1311; Ord. 14-1331, Sec. 6; Ord. 19-1432; Ord. 23-1501.] 

5.09.020 Jurisdiction 

This chapter applies to all territory within the jurisdictional boundaries of Metro. [Ord. 94-
557; Ord. 23-1501.] 
 
5.09.030 Prohibition on Illegal Disposal of Solid Waste 

(a) No person may transport or carry, or direct another person to transport or carry, 
any solid waste in or on a motor vehicle or trailer upon a public road right-of-way 
within the Metro Area, unless the solid waste is: 

(1) Completely covered on all sides and on the top and bottom and such cover is 
either a part of or securely fastened to the body of the motor vehicle or 
trailer; and 

(2) Contained in the body of the motor vehicle or trailer in such a way as to 
prevent any part of the solid waste from being deposited upon any private or 
public property, road, right-of-way or driveway within Metro. 

(b) No person may throw or place any solid waste, or direct another person to throw or 
place any solid waste, upon the private land or waters of another person, into a solid 
waste receptacle of another person without the owner’s permission, upon public 
lands or waters, or upon any public place other than at a solid waste facility 
authorized to accept such waste by Oregon law and the Metro Code. 

(c) No person who has generated or otherwise has possession or control of solid waste 
may direct or permit another person to dispose of the solid waste if the person who 
has generated or otherwise has possession or control of the solid waste knows, or 
has reason to know, that the person directed or permitted to dispose of such solid 
waste will not dispose of the solid waste in compliance with all applicable local, 
state, and federal laws and regulations. [Ord. 23-1501.] 

 



 

5.09.040 Prohibition on Illegal Household Hazardous Waste Disposal 
 
(a) Other than hazardous waste delivered to a Metro household hazardous waste 

facility, no person may deliver to a Metro transfer station any hazardous waste that 
is household hazardous waste or hazardous waste generated by a very small 
quantity generator. 

(b) No person may deliver to a Metro household hazardous waste facility or collection 
event any hazardous waste other than household hazardous waste or hazardous 
waste generated by a very small quantity generator. 

(c) No person may make a false statement to Metro certifying that hazardous waste the 
person has  delivered to a Metro household hazardous waste facility or collection 
event for disposal or recovery is household hazardous waste or hazardous waste 
generated by a very small quantity generator. [Ord. 94-557; Ord. 02-974, Sec. 1; Ord. 06-
1107; Ord. 23-1501.] 

 
5.09.050 Exemption from Illegal Disposal Prohibtions 
 
A person does not violate the solid waste illegal disposal provisions of this chapter if a 
hauler that is franchised or otherwise authorized by a local government to collect solid 
waste collected the solid waste at issue. [Ord. 23-1501.] 
 
5.09.060 Illegal Disposal Declared a Nuisance 

A violation of Section 5.09.030 or Section 5.09.040 is a nuisance and is subject to 
abatement or injunction as any other nuisance, in addition to other penalties as described 
in this chapter. [Ord. 23-1501.] 

5.09.070 Civil Penalties and Costs 

(a) A person that violates any provision of this chapter is subject to: 

(1) A civil penalty of not more than $500 for each violation; and 

(2) An award of costs to reimburse Metro for the following actual expenses: 

(A) administrative costs of investigation and collection; and 

(B) cleanup, management, and disposal costs incurred. 

  
(b) An illegal disposal violator is not relieved of responsibility to remedy the violation 

by virtue of paying a civil penalty imposed under this chapter. [Ord. 94-557; Ord. 94-581, 
Sec. 1; Ord. 06-1107; Ord. 13-1311; Ord. 23-1501.] 

 
5.09.080 Persons Authorized to Issue a Citation 

The following persons are authorized to issue a citation under this chapter: 



 

(a) The Chief Operating Officer or designee; and 

(b) A police officer, deputy sheriff, or other designated enforcement agent operating 
under cooperative arrangement or contract with Metro. [Ord. 94-557; Ord. 06-1107; and 
Ord. 13-1311; Ord. 23-1501.] 

 
5.09.090 Procedure for Service of Citation 

(a) An authorized official may serve a citation on a cited person by any method or 
combination of methods which, under the circumstances, is reasonably likely to 
apprise the alleged violator of the citation. The following notice methods satisfy the 
notice requirements of this section: 

(1) Personal delivery; 

(2) Mailing the notice by United States Postal Service mail, postage prepaid, and 
addressed to the residence or business address of the party or parties; 

(3) Any method authorized by the Oregon Rules of Civil Procedure for the 
service of summons; or  

(4) Electronic mail to the last known electronic mail address on file if Metro is 
giving notice to a person or entity currently regulated, licensed, franchised, 
or otherwise permitted by Metro. 

(b) An authorized official may not arrest any person for violation of this chapter.  An 
authorized official may detain any person reasonably believed to have committed a 
violation of this chapter, but only so long as is necessary to determine, for the 
purposes of issuing a citation, the identity of the violator and such additional 
information as is appropriate for law enforcement agencies in the state. [Ord. 94-557; 
and Ord. 06-1107; Ord. 23-1501.] 

 
5.09.100 Citation Content 

For all violations enforceable under this chapter, Metro will use a citation substantially 
conforming to the requirements of this section.  A citation must contain the following 
information: 
 

(1) Identification of Metro as the public body in whose name the action is 
brought; 

(2) Name of the cited person; 

(3) The Metro Code section violated; 

(4) The date and time at which the violation is alleged to have occurred, or the 
date that a complainant or the authorized official issuing the citation first 
observed the violation; 

(5) A short and plain statement of the violation of which the person is charged; 



 

(6) The place at which the violation is alleged to have occurred; 

(7) The date on which the citation was issued; 

(8) The name of the authorized official issuing the citation; 

(9) The civil penalties and costs imposed for the violation; 

(10) A statement informing the cited person that paying the civil penalty assessed 
in the citation does not relieve the cited person of the responsibility to 
remedy the violation, and that failure to remedy the violation may result in 
additional citations; 

(11) The time by which the cited person must respond to the citation by either: 
(a) requesting a hearing, (b) admitting responsibility and paying the civil 
penalty and costs, or (c) submitting a written explanation of why Metro 
should not find the cited person in violation of the Metro Code or of any 
mitigating circumstances related to the violation; 

(12) The place where the cited person must direct the person’s response; 

(13) A notice statement informing the cited person that failure to respond to the 
citation could result in the entry of a default order against the cited person, 
including the imposition of a civil penalty of up to $500 per violation plus 
additional costs (investigate costs; costs to cleanup, manage, and dispose of 
solid waste that is at issue; and collection costs).  The notice must further 
inform the cited person that the failure to pay civil penalties and costs 
imposed by order of a hearings officer could result in (i) entry of a judgment 
against the cited person for the unpaid civil penalties and costs, (ii) the 
county clerk recording the person’s name and the amount of the penalties 
and costs in the county clerk lien record, and (iii) Metro seeking other legal 
or equitable relief as provided by law; and  

(14) A certification by the authorized official issuing the citation, under penalty of 
perjury, that the authorized official issuing the citation has reasonable 
grounds to believe, and does believe, that the cited person committed a 
violation enforceable under this chapter.  A certificate conforming to this 
subsection is deemed equivalent to a sworn citation. [Ord. 23-1501.] 

 
5.09.110 Citation Error 
 
(a) If an error in transcribing information into a citation is non-prejudicial to the 

defense of the cited person, Metro or the hearings officer may correct the error 
before the hearing with notice to the cited person, or it may be corrected at the time 
of the hearing if allowed by the hearings officer.   
 

(b) Except as provided in this section, the hearings officer must set aside a citation that 
does not conform to the requirements of Section 5.09.100 upon motion of the cited 
person before any other proceedings at the hearing.  Minor variations in the form of 
citation are not a basis for setting aside a citation. 



 

(c) Nothing prohibits the hearings officer from amending a citation in the hearings 
officer's discretion. [Ord. 94-557; Ord. 94-581, Sec. 3; Ord. 06-1107; Ord. 13-1311; Ord. 23-1501.] 

 
5.09.120 Appearance by Cited Person; Request for Hearing 

(a) The cited person must either (i) appear as specified in the citation by admitting 
responsibility on or before the close of business on the date indicated in the citation, 
or (ii) before such time deliver to the address noted in the citation: 

(1) A request for a hearing; 

(2) A statement of responsibility and payment in the amount of the civil penalty 
set forth in the citation; or 

(3) An explanation in mitigation of the violation with a request that Metro 
reduce the penalties and costs.  The explanation and payment combined 
constitutes a waiver of hearing and consent to judgment by the hearings 
officer. The hearings officer will base judgment upon the explanation 
provided by the cited person and the citation case information provided by 
Metro. 

(b) If the cited person requests a hearing, the request must be in writing and contain a 
statement of grounds upon which the party contends that citation is invalid, 
unauthorized, or otherwise improper. The request must include a current address 
and contact information for the requesting party, including a phone number and, if 
applicable, an electronic email address for future correspondence. 

(c) The hearings officer will set a date and time for a hearing and notify the cited person 
of the hearing schedule at least 30 business days before the hearing.  The notice 
must: 

(1) Be in the form of a "Notice to Appear" and contain a warning that if the cited 
person fails to appear, the hearings officer will enter a finding of 
responsibility against that person; and 

(2) Be sent to the cited person at the person's last known address by regular 
mail or such other communication means as requested by the cited person or 
which, under the circumstances, is reasonably likely to apprise the cited 
person of the hearing schedule. [Ord. 94-557; Ord. 94-581, Sec. 4; Ord. 06-1107; Ord. 
13-1311; Ord. 23-1501.] 

5.09.130 Prehearing Discovery 

Metro must provide the following prehearing discovery to the cited person at least 30 days 
before the scheduled hearing: 

(a) Issued citation or enforcement action; 

(b) Solid waste enforcement incident report; 

(c) Initial complainant report to Metro of illegally disposed waste (if any); 



 

(d) Copies of any correspondence between Metro staff and the cited person. [Ord. 
94-557; Ord. 06-1107; Ord. 13-1311; Ord. 23-1501.] 

 
5.09.140 Procedures Before Hearings Officer 

Any hearing requested under this chapter will be conducted as set forth in Metro Code 
Section 2.05.110 (Contested Case Procedures). [Ord. 23-1501.] 
 
5.09.150 Burden of Proof 

Metro has the burden of proving the alleged violation by a preponderance of the evidence. 
[Ord. 23-1501.] 
 
5.09.160 Evidentiary Rules During a Hearing 
 
(a) The evidentiary rules established in Chapter 2.05 (Contested Case Procedures) 

apply to any hearing conducted under this chapter. 

(b) Notwithstanding subsection (a) above, proof of a culpable mental state is not an 
element of a violation under this chapter. 

(c) A name of a person found on solid waste in such a way that it denotes ownership of 
the items constitutes rebuttable evidence that the person has violated Metro Code 
5.09.040(b) or 5.09.040(c). The hearings officer will determine at the hearing 
whether the evidence in question is sufficient to give rise to a rebuttable 
presumption of responsibility against the cited person, and will so notify the cited 
person following presentation of Metro's case. [Ord. 23-1501.] 

 
5.09.170 Representation at Hearing 

A cited person may, at the person’s own expense, be represented by an attorney at the 
hearing provided that Metro receives written notice of the representation at least 10 
business days before the hearing. The hearings officer may waive this notice requirement 
in individual cases or reset the hearing for a later date. [Ord. 23-1501.] 
 
5.09.180 Failure to Appear by Cited Person; Entry of Final Order 

(a) A cited person fails to appear if that person does not respond by the time specified 
on the citation or if that person requests a hearing and does not appear at the time 
scheduled by the hearings officer.  

(b) If the cited person fails to appear, the hearings officer will review any evidence 
submitted to determine if Metro has established the violation by a preponderance of 
the evidence. The hearings officer will enter an appropriate final order that includes 
instructions regarding payment and the process to appeal the decision.  [Ord. 94-557; 
Ord. 94-581, Sec. 6; Ord. 06-1107; Ord. 13-1311; Ord. 23-1501.] 

 
 



 

5.09.190 Failure to Pay Civil Penalties; Consequences 

A failure to pay civil penalties imposed by order of a hearings officer may result in (i) entry 
of a judgment against the cited person for the unpaid civil penalties, (ii) a county clerk 
recording the person’s name and the amount of the penalties and costs in the county clerk 
lien record, and (iii) Metro seeking other legal or equitable relief as provided by law. [Ord. 
23-1501.] 

 
5.09.200 Collection of Civil Penalties and Costs; Other Legal Actions 

(a) Civil penalties and costs are payable upon receipt of citation or an invoice from 
Metro pursuant to a written settlement or final order imposing civil penalties and 
costs.  Civil penalties and costs under this chapter are a debt owing to Metro and 
may be collected in the same manner as any other debt. 

(b) Metro may initiate appropriate legal action, in law or equity, in any court of 
competent jurisdiction to enforce the provisions of any written settlement or final 
order of the hearings officer. 

(c) When an order assessing civil penalities and costs under this chapter becomes final 
by operation of law or on appeal and the violater has not paid the penalties or costs 
within 10 days after the order becomes final, Metro may record and enforce the 
order as provided in ORS 268.360.  

(d) Nothing in this chapter prevents other legal action against a person alleged to have 
violated a provision enforceable under this chapter. Metro, or any person or 
governmental entity whose interest is or may be affected by violation of a provision 
enforceable under this chapter, may take whatever legal or equitable action 
necessary to abate a nuisance, impose criminal sanctions or collect damages, 
regardless of whether Metro has commenced an action under this chapter. [Ord. 94-
557; Ord. 02-974, Sec. 1; Ord. 06-1107; Ord. 13-1311; Ord. 23-1501.] 

5.09.210 Severability 

If a court of competent jurisdiction finds any portion of this chapter invalid or 
unconstitutional, that portion of the chapter is deemed separate and distinct, and the 
remainder of this chapter continues in full force and effect. [Ord. 94-557; Ord. 23-1501.] 
 
5.09.220 Authority to Settle 
 
The Chief Operating Officer or designee may negotiate a settlement involving any provision 
of this chapter for the collection of civil penalties and costs. [Ord. 13-1311; Ord. 23-1501.] 
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5.10.010 Authority 

Metro's solid waste planning and implementing authority is established under the Metro 
Charter, the Constitution of the State of Oregon, and ORS Chapters 268 and 459.    

5.10.020 Application 

The Regional Waste Plan applies to all portions of Clackamas, Washington, and Multnomah 
Counties within Metro’s jurisdictional boundary.  

5.10.030 Regional Waste Plan Requirements

(a) The Regional Waste Plan contains requirements and performance standards that 
are binding on a local government within Metro’s jurisdictional boundary. The 
requirements and performance standards that are binding on a local government 
are set forth in Chapter 5.15 and associated administrative rules.  

(b) The Regional Waste Plan also contains requirements and performance standards 
that may result in changes to other sections of the Metro Code including, but not 
limited to, all chapters in Title V and other code sections related to solid waste 
matters.  

5.10.040 Regional Waste Plan Amendments 

(a) The Chief Operating Officer may recommend amendments to the Regional Waste 
Plan for consideration by Council. Council may adopt amendments to the Regional 
Waste Plan by ordinance. 

(b) If Council adopts an amendment to the Regional Waste Plan that affects the waste 
reduction program, the Chief Operating Officer will submit the applicable 
amendments to the DEQ for review and approval. 

(c) The Chief Operating Officer may administratively correct any typographical or 
scrivener’s errors discovered in the Regional Waste Plan without further petition, 
notice, or hearing.  

5.10.050 Severability 

This chapter’s sections and those of the Regional Waste Plan are severable.  Any action by 
any state agency or judgment of a court of competent jurisdiction invalidating any section 
of this chapter or the Regional Waste Plan does not affect the validity of any other section. 

5.10.060 Administrative Rules 

The Chief Operating Officer may adopt administrative rules under the provisions set forth 
in Chapter 5.08 to govern the obligations under this chapter and implement all provisions 
of this chapter. [Ord.  08-1183A; Ord. 14-1331; Ord. 18-1418; Ord. 19-1432; Ord. 19-1441; Ord. 20-1451.]
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GENERAL PROVISIONS 

5.15.010 Purpose and Intent 

The purpose of this chapter is to establish a process for determining whether local 
government actions comply with the Regional Waste Plan.  The Council intends the process 
to be efficient and cost effective and to provide an opportunity for the Council to interpret 
the requirements of the Regional Waste Plan.  

5.15.020 Compliance with the Regional Waste Plan 

(a) A local government must comply with the Regional Waste Plan. 

(b) Metro will notify each local government that is not in compliance with the Regional 
Waste Plan.  The Chief Operating Officer will make findings regarding the non-
compliance and will recommend actions that will bring the local government into 
compliance. 

(c) A local government that receives a notice of non-compliance must respond to Metro 
in writing within 60 days from the date of the notification.  The response must 
include: 

An agreement to implement Metro’s recommended actions; 

An alternate proposal for Metro’s consideration and approval that describes other 
actions that the local government will take to achieve compliance; or 

A request for a compliance extension under Section 5.15.030. 

(d) If a local government fails to respond as provided in subsection (c) or refuses to 
comply with the Regional Waste Plan requirements, the Chief Operating Officer may 
proceed to the non-compliance procedures under Section 5.15.040 and as set forth 
in administrative rules.   

5.15.030 Compliance Date; Extension Request 

(a) Metro will notify each local government of the compliance date of all Regional Waste 
Plan requirements. 

(b) A local government may seek an extension of time to comply with a Regional Waste 
Plan requirement by submitting a written request for an extension to Metro as set 
forth in administrative rules.   

 



5.15.040 Non-Compliance 

(a) The Council may review the Chief Operating Officer’s finding that a local 
government has not complied with the Regional Waste Plan requirements and 
performance standards. The process is set forth in administrative rules. 

(b) If the Council finds that the local government action is out of compliance with the 
Regional Waste Plan or any related rules or provisions of the Metro Code, the 
Council may adopt a resolution that (1) identifies the noncompliant action; (2) 
directs changes in the local government action; and (3) requires any other action, 
including penalties.  

(c) If the Council chooses not to review the Chief Operating Officer’s findings, the Chief 
Operating Officer will direct the necessary actions. 

5.15.050 Technical and Financial Assistance 

Metro will encourage a local government to use the technical and financial assistance 
programs provided by Metro to help the local government comply with the Regional Waste 
Plan requirements.  

5.15.060 Local Government Conformity to the Regional Waste Plan 

A local government may not adopt any ordinance, order, regulation, or contract affecting 
solid waste management that conflicts with the Regional Waste Plan requirements.  

5.15.070 Administrative Rules 

(a) The Chief Operating Officer may adopt administrative rules under the provisions set 
forth in Chapter 5.08 to govern the obligations under this chapter and implement all 
provisions of this chapter. 

(b) In addition to the general administrative rulemaking authority in Chapter 5.08, the 
Chief Operating Officer also has explicit authority to establish by administrative 
rule: 

(1) The procedures and timelines for seeking an extension for compliance. 
 

(2) The process for review of the Chief Operating Officer’s findings per section 
5.15.040. 

 



RESIDENTIAL SERVICE 

5.15.110 Purpose and Intent 

A local government must adopt and implement the residential service standard as required 
by the Regional Waste Plan and as specified in this chapter and administrative rules.  The 
residential service standard ensures a comprehensive and consistent level of solid waste 
collection service for the region.  

5.15.120 Implementation and Compliance 

(a) A local government must implement the residential service standard by adopting 
the provisions of Section 5.15.130 and associated administrative rules. 

(b) A local government must provide information related to compliance with this 
requirement at Metro’s request and as specified in administrative rules.  

5.15.130 Residential Service Standard 

The Chief Operating Officer will adopt administrative rules to implement the residential 
service standard. The standard requires, without limitation, that a local government must: 

(a) Provide comprehensive single-family residential solid waste collection services 
including collection of acceptable recyclable materials; 

(b) Provide comprehensive multifamily residential solid waste collection services 
including collection of acceptable recyclable materials;  

(c) Implement minimum service levels for all collected materials for multifamily 
residential customers; 

(d) Develop and implement standards for collection areas, to ensure adequate access to 
collection receptacles; 

(e) Provide supporting solid waste outreach and education programs and materials to 
all residential solid waste generators; 

(f) Implement regional standards for collection container colors, signage and related 
informational materials; and 

(g) Provide bulky waste collection service. 

 



BUSINESS SERVICE AND RECYCLING REQUIREMENT  

5.15.210 Purpose and Intent 

The business service standard and recycling requirement provide education and collection 
service requirements for the business sector in order to create a consistent standard 
throughout the Metro region and to increase recycling.  

5.15.220 Implementation and Compliance 

(a) A local government must implement the business service standard by adopting the 
provisions of Section 5.15.230 and associated administrative rules. 

(b) A local government must provide information related to compliance with this 
requirement at Metro’s request and as specified in administrative rules.  

5.15.230 Business Service Standard 

(a) Provide complete business solid waste collection services according to the 
standards specified in administrative rules; and 

(b) Provide solid waste outreach and education programs and materials to all business 
solid waste generators according to the standards specified in administrative rules. 

5.15.240 Business Recycling Requirement 

(a) A local government must: 

(1) Adopt the business recycling requirement model ordinance or demonstrate 
that existing local government ordinances comply with the performance 
standard in Section 5.15.250 and the corresponding administrative rules; 

(2) Establish a method for businesses to comply with the business recycling 
requirement model ordinance or local government ordinance; or  

(3) Enter into an intergovernmental agreement with Metro that provides for 
Metro to establish a method for enforcing compliance by businesses with the 
business recycling requirement.  

(b) The local government must provide information related to the local government’s 
implementation of the business recycling requirements at Metro’s request and as 
specified in administrative rules. 

5.15.250 Business Recycling Requirement Performance Standard 

The Chief Operating Officer will adopt administrative rules to address the business 
recycling requirement performance standard. The performance standard must include, 
without limitation, the following elements: 

(a) Businesses must: 



(1) Source-separate all recyclable paper, cardboard, glass and plastic bottles and jars, 
and aluminum and tin cans for reuse or recycling;  

(2) Provide recycling receptacles for internal maintenance or work areas where 
recyclable materials may be collected, stored, or both; and 

(3) Post accurate signs where recyclable materials are collected, stored, or both that 
identify the materials that the business must source-separate for reuse or recycling 
and that provide recycling instructions. 

(b) A local government must ensure that businesses comply with the business recycling 
requirement. 

(c) A local government may exempt a business from some or all of the business 
recycling requirement if: 

(1) The business provides access to the local government for a site visit; and  
(2) The local government determines during the site visit that the business cannot 

comply with the business recycling requirement. 

5.15.260 Metro Enforcement of Business Recycling Requirement 

The Chief Operating Officer may execute an intergovernmental agreement with a local 
government to enforce business recycling requirement within its jurisdiction. 

5.15.270 Business Recycling Requirement Model Ordinance  

The Chief Operating Officer may adopt a business recycling requirement model ordinance 
for use by a local government. The model ordinance is advisory only. 

GENERAL EDUCATION 

5.15.310 Purpose and Intent 

A local government must adopt and implement the general education standard as required 
by the Regional Waste Plan and as specified in this chapter and administrative rules.  The 
education standard ensures a comprehensive and consistent level of garbage, recycling, 
composting, waste prevention and reuse education and assistance for all customers in the 
region.  

5.15.320 Implementation and Compliance 

(a) A local government must implement the education standard by adopting the 
provisions of Section 5.15.330 and associated administrative rules. 

(b) A local government must provide information related to compliance with this 
requirement at Metro’s request and as specified in administrative rules.  

 

 



5.15.330 General Education Standard 

The Chief Operating Officer will adopt administrative rules to implement the general 
education standard. The standard must require without limitation that a local government 
must: 

(a) Provide solid waste outreach and education programs and materials to all solid 
waste customers as set forth in administrative rule. 

(b) Ensure implementation of all outreach and education programs required by state 
law. 

BUSINESS FOOD WASTE REQUIREMENT 

5.15.410 Purpose and Intent 

The business food waste requirement provides an opportunity to increase recycling of food 
waste and to assist the Metro region to achieve waste reduction goals. Metro does not 
intend for this requirement to apply to food that is fit for human consumption and accepted 
for donation by a charitable organization or the use of food waste for animal consumption 
in compliance with applicable regulations.  

5.15.420 Business Food Waste and Covered Businesses 

Business food waste is solid waste consisting of food waste removed from the food supply 
chain that is not fit for human or animal consumption. A covered business is a business that 
cooks, assembles, processes, serves, or sells food. 

5.15.430 Business Food Waste Requirement 

A local government must require: 

(a) All covered businesses in its jurisdiction to source-separate business food waste for 
recovery; 

(b) All source-separated food waste from a covered business to be transported to a 
facility authorized by Metro to accept food waste; and  

(c) All persons, as defined by Metro Code Section 1.01.040(h), who provide space to a 
covered business to allow the source separation and collection of food waste at the 
place of business. 

 



5.15.440 Business Food Waste Requirement Performance Standards  

The Chief Operating Officer will adopt administrative rules to address the business food 
waste requirement performance standards. The performance standards must include, 
without limitation, the following elements: 

(a) Provisions requiring that a local government: 

(1) Notify covered businesses and waste haulers of the business food waste 
requirement; 

(2) Require covered businesses and waste haulers to comply with the business 
food waste requirement;  

(3) Provide education and technical assistance to covered businesses and waste 
haulers regarding the business food waste requirement; and 

(4) Enforce the business food waste requirement. 

(b) Provisions requiring a local government to compel persons providing space to a 
covered business to allow for the source separation and collection of business food 
waste. 

Metro may allow a local government to waive the business food waste requirement as to a 
specific business as provided in administrative rules. 

5.15.450 Temporary Waiver 

Metro may waive a local government’s implementation of the business food waste 
requirement as specified in administrative rules. The term of a waiver may not exceed one 
year.  

5.15.460 Metro Enforcement of Business Food Waste Requirement 

The Chief Operating Officer may execute an intergovernmental agreement with a local 
government to enforce business food waste requirements within its jurisdiction. 

5.15.470 Business Food Waste Model Ordinance  

Metro may adopt a business food waste requirement model ordinance for use by the local 
government. The model ordinance is advisory only. [Ord. 20-1451.] 
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CHAPTER 6.01 
 

METROPOLITAN EXPOSITION-RECREATION COMMISSION 
 
SECTIONS TITLE 
 
6.01.010 Purpose 
6.01.020 Definitions 
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6.01.010  Purpose 

 (a) This chapter establishes a metropolitan commission 
pursuant to Section 25(4) of the Metro Charter.  The purpose of 
the Commission is to provide oversight and direction to the 
Chief Operating Officer for the management and operation of 
convention, trade and spectator facilities owned by Metro and 
such other facilities as the Metro Council may determine.  
Facilities assigned to the Commission may include other 
facilities owned by Metro or facilities that Metro has agreed to 
manage.   
 
 (b) The Metro Council intends and directs that such 
facilities be operated in a cost effective, independent, 
entrepreneurial and accountable manner so as to provide the 
greatest benefit to the residents of the Metro Area.   
 
 (c) This chapter sets forth the powers and duties of the 
Commission.  This chapter delegates to the Commission certain 
authority held by the Metro Council under the Metro Charter.   
 
 (d) The Metro Council retains all authority not delegated 
including the authority to amend or repeal this chapter. 
 
(Ordinance No. 87-225, Sec. 1.  Amended by Ordinance No. 97-677B, Sec. 3; 
Ordinance No. 02-975, Sec. 1.; and Ordinance No. 09-1229, Sec. 1.) 
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6.01.020  Definitions 

As used herein: 
 
 (a) Chief Operating Officer means the Metro Chief 
Operating Officer; 
 
 (b) "Commission" means the Metropolitan Exposition-
Recreation Commission established hereunder; 
 
(c) "Council" means the Metro Council; 
 
 (d) "Councilor" means a member of the Council; 
 
 (e) "Council President" means the Council President of 
Metro; 
 
 (f) “Metro Area” means the territory within the Metro 
jurisdictional boundary. 
 
 (g) "Metro Auditor" means the Office of Metro Auditor 
created pursuant to the Metro Charter; and 
 
 (h) "MERC General Manager or General Manager" means the 
person designated by the Chief Operating Officer to hold such 
position.  The Chief Operating Officer may delegate additional 
responsibilities to the General Manager.   
 
(Ordinance No. 87-225, Sec. 1; Ordinance No. 97-677B, Sec. 3; Ordinance No. 
01-888B, Sec. 1; Ordinance No. 02-975, Sec. 1.; and Ordinance No. 09-1221C; 
and Ordinance No. 09-1229, Sec. 1.) 
 
6.01.030  Commission Created 

There is hereby created a Metropolitan Exposition-Recreation 
Commission consisting of seven (7) voting members and one Metro 
Councilor who shall serve ex-officio in a non-voting capacity.  
All members shall be residents of the Metro Area. 
 
 (a) The Council President will make all appointments. 
 
 (b) The Council President may reject a nomination.  
Appointments of all voting members are subject to confirmation 
by the Metro Council. 
 
 (c) All voting members shall serve four (4) year-terms.  
Members may be re-appointed.  Prior to December 31, 2001, a 
voting member may serve until the successor is confirmed; 
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thereafter, upon the expiration of a term, the position shall be 
considered vacant until a member is appointed or re-appointed 
and confirmed. 
 
 (d) Nomination Process for Voting Members.  The Council 
President will accept nominations to the Commission as follows: 
 
  (1) The County Commissions of Clackamas, Multnomah 
and Washington counties each shall nominate one (1) candidate.  
The candidates must be residents of the Metro Area and 
nominating county. 
 
  (2) The City Council of the City of Portland shall 
nominate one (1) candidate for each of two (2) positions.  The 
candidates must be residents of the Metro Area and the City of 
Portland. 
 
  (3) Two (2) nominees shall be at the sole discretion 
of the Council President.  The candidates must be residents of 
the Metro Area. 
 
 (e) Appointment Process for Voting Members. 
 
  (1) For those positions on the Commission which are 
subject to nomination by a local governmental body, the Council 
President will receive the nominations from the relevant 
governing body and review the nomination prior to submitting the 
nomination to the Metro Council for confirmation.  If the 
Council President fails to concur with any candidate so 
nominated by a local government, the Council President shall so 
notify the jurisdiction, which shall then nominate another 
candidate. This process shall continue until such time as the 
Council President agrees to transmit the name of the individual 
nominated by the local government.  If an appointment submitted 
to the Council for confirmation as a result of this process is 
rejected by the Council, the Council President shall so notify 
the local government which shall nominate another candidate and 
the process shall continue until such time as a candidate 
nominated by a local government has been forwarded by the 
Council President to the Council for confirmation and has been 
confirmed. 
 
  (2) If the Council fails to confirm an appointment 
made at the sole discretion of the Council President, the 
Council President may submit the name of another person for 
confirmation by the Council. 
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 (f) A vacancy shall occur from the death, resignation, 
failure to continue residency within the Metro Area and in the 
case of voting members nominated by a local government residency 
within the boundaries of the nominating government, or inability 
to serve of any voting member or from the removal of a voting 
member by the Council President, subject to approval of the 
removal by a majority of the members of the Council. 
 
 (g) Vacancies shall be filled pursuant to the procedure 
governing the initial appointment of voting members.  A vacancy 
occurring prior to the expiration of a term shall be filled only 
until the end of the term. 
 
 (h) No person who is elected to a public office, or 
appointed to fill a vacancy in a public office, shall be 
eligible to serve as a voting member. 
 
 (i) The Commission may adopt its own rules of organization 
and procedure and may elect its own officers for such terms and 
with such duties and powers necessary for the performance of the 
functions of such offices as the Commission determines 
appropriate.  However, the Commission may not delegate powers 
and duties as set out in this chapter to an individual 
Commissioner or a committee. 
 
(Ordinance No. 87-225, Sec. 1.  Amended by Ordinance No. 89-325, Sec. 1; 
Ordinance No. 97-677B, Sec. 3; Ordinance No. 01-888B, Sec. 1; Ordinance No. 
02-975, Sec. 1; and Ordinance No. 09-1229, Sec. 1.) 
 
6.01.040  Powers 

 (a) The Commission is responsible for oversight of all 
facilities for which it is responsible.  In exercising this 
oversight it has power to direct and control the authority of 
the Chief Operating Officer to enter into contracts; and to 
establish policies, including business plans, marketing plans, 
and strategic plans, for the Chief Operating Officer to follow 
regarding the operation and marketing of the facilities.  The 
Commission establishes and approves all charges for the rent or 
use of the facilities and may delegate authority to the Chief 
Operating Officer to establish rents and charges and negotiate 
and enter into agreements for the rent or use of the facilities 
subject to policies established by the Commission.  The 
Commission may authorize the Chief Operating Officer to purchase 
or lease real property that the Commission finds necessary for 
its purposes. 
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 (b) The Commission shall advise the Chief Operating 
Officer regarding the designation and all performance reviews of 
the General Manager.  The General Manager shall provide support 
to the Commission and shall be responsible for acting on behalf 
of the Chief Operating Officer on all matters entrusted to the 
General Manager.  The Commission advises the Chief Operating 
Officer and the General Manager regarding the preparation of the 
annual budget for the Commission prior to the adoption of a 
proposed budget by the Commission as set forth in Section 
6.01.050 as well as on proposals to acquire or dispose of real 
property. 
 
 (c) The Commission advises the Metro Council on the 
adoption of the annual budget and on the Metro Council’s 
adoption of policies, goals or objectives for the facilities or 
the Commission. 
 
(Ordinance No. 87-225, Sec. 1.  Amended by Ordinance No. 97-677B, Sec. 3; 
Ordinance No. 01-888B, Sec 1; Ordinance No. 02-975, Sec. 1; and Ordinance No. 
09-1221C; and Ordinance No. 09-1229, Sec. 1.) 
 
6.01.050  Budget and Accounts 

 (a) General Requirements.  The Commission accounts shall 
be kept in conformity with generally accepted accounting 
practices and in accordance with the local budget law, provided 
that the local budget law shall control in the event of a 
conflict with generally accepted accounting practices, and the 
accounts shall be audited yearly at the same time and by the 
same auditor as are Metro's accounts. 
 
 (b) Procedure for Commission Approval of Proposed Budget.  
The Commission annually shall prepare a proposed budget and 
shall approve the proposed budget by duly adopted resolution.  
The Commission's deliberations and actions on its budget, 
including any work sessions or subcommittee sessions, shall be 
conducted as public meetings as required by the Oregon statutes 
governing public meetings.  Prior to approving any proposed 
budget, the Commission shall provide a reasonable opportunity 
for interested persons to testify and make their views known 
with respect to the proposed budget.  The Commission shall 
include in its budget necessary cost allocations for services 
provided by Metro as recommended by the Chief Operating Officer. 
 
 (c) Procedure for Submission of Commission Budget to 
Metro.  The Commission shall transmit its proposed budget to the 
Metro Chief Operating Officer at the same time that Metro 
departments do so.  The Chief Operating Officer shall review the 
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submitted budget and submit the Commission's proposed budget to 
the Council with the Chief Operating Officer's general budget 
submission to the Council, together with any recommendations the 
Chief Operating Officer may have for changes in the Commission's 
proposed budget.  The Chief Operating Officer shall include in 
the submitted budget the necessary cost allocation for providing 
services to the Commission.  The Commission's budget shall be 
subject to review and approval by the Council.  The Council 
shall make the final determination of cost allocations for 
services provided by Metro. 
 
 (d) Content of Commission's Budget.  To the maximum extent 
permitted by law, the Commission's budget shall consist of one 
Commission-wide series of appropriations in those categories 
which are required by local budget law, applicable to all 
buildings, facilities, and programs managed by the Commission.  
Once the Commission's budget has been adopted by the Council, 
any changes in the adopted appropriations not previously 
approved by the Council must be ratified in advance by the 
Council. 
 
(Ordinance No. 87-225, Sec. 1.  Amended by Ordinance No. 97-677B, Sec. 3; 
Ordinance No. 01-888B, Sec. 1; Ordinance No. 02-975, Sec. 1; Ordinance No. 
07-1164A, Sec. 5; and Ordinance No. 09-1229, Sec. 1.) 
 
6.01.060  Commission Meetings 

All meetings of the Commission shall be conducted as public 
meetings as required by Oregon law, except where executive 
sessions are permitted by law.  The Commission shall provide 
adequate notice of its meetings as required by law.  All Metro 
elected officials shall receive notice of all meetings in the 
same form, manner and substance given to all Commission members. 
 
(Ordinance No. 87-225, Sec. 1.  Amended by Ordinance No. 97-677B, Sec. 3; 
Ordinance No. 01-888B, Sec. 1; and Ordinance No. 09-1229, Sec. 1.) 
 
6.01.070  Delegation 

The Commission may delegate to the Chief Operating Officer any 
of the power and authority of the Commission subject to those 
limitations the Commission deems appropriate.  Any delegation 
shall be by resolution of the Commission. 
 
(Ordinance No. 87-225, Sec. 1.  Amended by Ordinance No. 09-1229, Sec. 1.) 
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6.01.080  Filing and Effective Date of Commission Resolutions 

 (a) Within five (5) days after the passage of any 
resolution, the Commission shall file a copy of the resolution 
with the Chief Operating Officer, or such other officer as the 
Council may designate, who shall maintain a special record of 
the Commission's resolutions which shall be accessible to the 
public under like terms as the ordinances of Metro.  The Chief 
Operating Officer shall immediately notify the Council of the 
receipt of the resolution. 
 
 (b) Resolutions of the Commission shall be effective upon 
adoption or at such other time as specified by the Commission. 
 
(Ordinance No. 87-225, Sec. 1.  Amended by Ordinance No. 97-677B, Sec. 3; 
Ordinance No. 02-975, Sec. 1; Ordinance No. 09-1229, Sec. 1; and Ordinance 
No. 11-1251.) 
 
6.01.100  Commission Business Plans 

 (a) The Commission shall prepare business plans for each 
of its facilities and shall update those plans as needed.  The 
Commission shall provide all Metro elected officials with copies 
of its business plans. 
 
 (b) The Commission regularly shall report to the Council.  
Such reports shall occur as directed by the Council, but in no 
event less than quarterly. 
 
 (c) The Commission shall, on an annual basis, set goals 
and benchmarks for the performance of the buildings, facilities 
and services managed by the Commission.  Such goals and 
benchmarks shall be discussed in public meetings with reasonable 
opportunity for public input and shall be adopted by duly 
adopted resolutions of the Commission.  Copies of proposed goals 
and benchmarks shall be provided to all Metro elected officials 
no later than ten (10) working days prior to formal adoption by 
the Commission.  The Commission shall include in its quarterly 
reports to the Council progress reports on the Commission's 
progress towards meeting its adopted goals and benchmarks. 
 
(Ordinance No. 87-225, Sec. 1.  Amended by Ordinance No. 97-677B, Sec. 3; 
Ordinance No. 01-888B, Sec. 1; Ordinance No. 02-975, Sec. 1; and Ordinance 
No. 09-1229, Sec. 1.) 
 
6.01.110  Commission Relationship to Metro Council 

 (a) The Commission shall meet at least once annually in a 
joint meeting with the Council to recommend policies and to 
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consult on the operations of the facilities.  The Commission 
shall adopt policies consistent with the policies adopted by the 
Council. 
 (b) The Metro Councilor member who serves as the ex-
officio member, with the General Manager and the Chief Operating 
Officer shall regularly report to the Council the activities of 
the Commission. 
 (c) The Metro Council President and Metro Council shall 
consult with the Commission regarding the employment of the 
Chief Operating Officer, including but not limited to, any 
review of the Chief Operating Officer’s performance. 
 
(Ordinance No. 09-1229, Sec. 1.) 
 

********** 
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7.04.010 Short Title 

This chapter shall be known as the "Construction Excise Tax." [Ord. No. 06-1115, Sec. 1.] 

7.04.020 Policy and Purpose 

This chapter establishes a Construction Excise Tax to provide funding for regional and local 
planning that is required to make land ready for development or redevelopment. [Ord. No. 
06-1115, Sec. 1, Ord. No. 18-1425.] 

7.04.030 Definitions  

As used in this chapter: 

Building Official means any person charged by a municipality with responsibility for the 
administration and enforcement of a building code. 

Chief Operating Officer means the person holding the position of Metro Chief Operating 
Officer established by Section 2.20.010 of the Metro Code. 

Construction means erecting, constructing, enlarging, altering, repairing, moving, 
improving, removing, converting, or demolishing any building or structure for which the 
issuance of a building permit is required pursuant to the provisions of Oregon law, whether 
residential or non-residential.  Construction also includes the installation of a 
manufactured dwelling. 

Contractor means any person who performs Construction for compensation. 

Improvement means any newly constructed structure or a modification of any existing 
structure. 

Major Renovation means any renovation, alteration or remodeling of an existing building 
or structure, or portion thereof, residential or non-residential, that requires or receives a 
building permit. 

Manufactured Dwelling means any building or structure designed to be used as a 
residence that is subject to regulation pursuant to ORS 446, as further defined in ORS 
446.003(26). 

Person means and includes individuals, domestic and foreign corporations, public bodies, 
societies, joint ventures, associations, firms, partnerships, joint stock companies, clubs or 
any legal entity whatsoever. 

Value of New Construction means the total value of the Construction as determined by 
the construction permit or building permit for the Improvement and/or Major Renovation. 
[Ord. No. 06-1115, Sec. 1.] 

 

 



7.04.040  Exemptions 

(a) No obligation to pay the tax imposed by Section 7.04.070 shall be imposed upon any 
Person who establishes that one or more of the following are met: 

(1) The Value of New Construction is less than or equal to $100,000; or 

(2) The Person who would be liable for the tax is a corporation exempt from 
federal income taxation pursuant to 42 U.S.C. 501(c)(3), or a limited 
partnership the sole general partner of which is a corporation exempt from 
federal income taxation pursuant to 42 U.S.C. 501(c)(3), the Construction is 
used for residential purposes and the property is restricted to being occupied 
by people with incomes less than 60 percent (60%) of the median income for 
a period of 30 years or longer; or 

(3) The Person who would be liable for the tax is exempt from federal income 
taxation pursuant to 42 U.S.C. 501(c)(3) and the Construction is dedicated for 
use for the purpose of providing charitable services to disadvantaged people. 

(b) The Building Official or Chief Operating Officer may require any Person seeking an 
exemption to demonstrate that the Person is eligible for an exemption and that all 
necessary facts to support the exemption are established. [Ord. 06-1115, Sec. 1, Ord. No. 
18-1425.] 

7.04.045  Ceiling

Notwithstanding the provisions set forth in Sections 7.04.070 and 7.04.080, if the 
Construction Excise tax imposed by this Chapter would be greater than $12,000 (Twelve 
Thousand Dollars) as measured by the Value of New Construction that would generate that 
amount of tax, then the Construction Excise Tax imposed for that Construction is capped at 
a ceiling of $12,000 (Twelve Thousand Dollars). [Ord. 06-1115, Sec. 1.] 

7.04.050  Rules and Regulations Promulgation  

The Chief Operating Officer shall promulgate rules and regulations necessary for the 
administration and enforcement of this chapter. [Ord. 06-1115, Sec. 1.] 

7.04.060 Administration and Enforcement Authority  

(a) The Chief Operating Officer shall be responsible for the administration and 
enforcement of this chapter.  In exercising the responsibilities of this section, the 
Chief Operating Officer may act through a designated representative. 

(b) In order to carry out the duties imposed by this chapter, the Chief Operating Officer 
shall have the authority to do the following acts, which enumeration shall not be 
deemed to be exhaustive, namely:  administer oaths, certify to all official acts; to 
subpoena and require attendance of witnesses at hearings to determine compliance 
with this chapter, rules and regulations; to require production of relevant 



documents at public hearings; to swear witnesses; and to take testimony of any 
Person by deposition. [Ord. 06-1115, Sec. 1.] 

7.04.070  Imposition of Tax 

A Construction Excise tax is imposed on every Person who engages in Construction within 
the Metro Area.  The tax shall be measured by the total Value of New Construction at the 
rate set forth in Section 7.04.080.  If no additional value is created or added by the 
Construction and if the Construction does not constitute a Major Renovation, then there 
shall be no tax due.  The tax shall be due and payable at the time of the issuance of any 
building permit, or installation permit in the case of a manufactured dwelling, by any 
building authority. [Ord. 06-1115, Sec. 1.] 

7.04.080  Rate of Tax 

The rate of tax to be paid for Construction and/or Major Renovation shall be 0.12% of the 
Value of New Construction. [Ord. 06-1115, Sec. 1.] 

7.04.090  Failure to Pay 

It shall be unlawful for any Person to fail to pay all or any portion of the tax imposed by this 
chapter. [Ord. 06-1115, Sec. 1.] 

7.04.100  Statement of Entire Value of New Construction Required  

It shall be unlawful for any Person to fail to state or to misstate the full Value of New 
Construction of any Improvement, Major Renovation, or Manufactured Dwelling.  When 
any Person pays the tax, within the time provided for payment of the tax, there shall be a 
conclusive presumption, for purposes of computation of the tax, that the Value of New 
Construction of the Improvement, Major Renovation, or Manufactured Dwelling is the 
Value of New Construction as determined by the Building Official at the time of issuance of 
the building permit or installation permit.  When any Person fails to pay the tax within the 
time provided for payment of the tax, the Value of New Construction constructed shall be as 
established by the Chief Operating Officer who may consider the Value of New Construction 
established by the Building Official but may consider other evidence of actual value as well. 
[Ord. 06-1115, Sec. 1.] 

7.04.110  Intergovernmental Agreements  

The Chief Operating Officer may enter into intergovernmental agreements with other local 
governments and jurisdictions to provide for the enforcement of this chapter and the 
collection and remittance of the Construction Excise Tax.  The agreements may provide for 
the governments to retain no more than 5 percent (5%) of the taxes actually collected as 
reimbursement of administrative expenses, and also for the reimbursement of the 
government’s reasonable, one time, start-up costs as set forth in the agreements. [Ord. 06-
1115, Sec. 1.] 



7.04.120  Rebates 

(a) The Chief Operating Officer shall rebate to any Person who has paid a tax the 
amount of tax actually paid, upon the Person establishing that the tax was paid for 
Construction that is eligible for an exemption under Section 7.04.040. 

(b) The Chief Operating Officer shall either rebate all amounts due under this section 
within 30 days of receipt of a complete application for the rebate or give written 
notice of the reasons why the application has been denied.  Any denial of any 
application may be appealed as provided for in Section 7.04.140. [Ord. 06-1115, Sec. 1.] 

7.04.130  Hearings Officer  

The Chief Operating Officer shall appoint a hearings officer to conduct hearings related to 
enforcement or appeals of this chapter.  All hearings shall be conducted in accordance with 
rules and regulations adopted by the Chief Operating Officer. [Ord. 06-1115, Sec. 1.] 

7.04.140  Appeals  

Any Person who is aggrieved by any determination of the Chief Operating Officer regarding 
liability for payment of the tax, the amount of tax owed, or the amount of tax that is subject 
to refund or rebate may appeal the determination in accordance with Section 7.04.130.  All 
appeals must be in writing and must be filed within 10 days of the determination by the 
Chief Operating Officer.  No appeal may be made unless the Person has first paid the tax 
due as determined by the Chief Operating Officer. [Ord. 06-1115, Sec. 1.] 

7.04.150  Refunds 

(a) Upon written request, the Chief Operating Officer shall refund any tax paid to the 
Person who paid the tax after that Person has established that Construction was not 
commenced and that any Building Permit issued has been cancelled as provided by 
law. 

(b) The Chief Operating Officer shall either refund all amounts due under this section 
within 30 days of a complete application for the refund or give written notice of the 
reasons why the application has been denied.  Any denial of any application may be 
appealed as provided for in Section 7.04.140. [Ord. 06-1115, Sec. 1.] 

7.04.160  Enforcement by Civil Action 

The tax and any penalty imposed by this chapter constitutes a debt of the Person liable for 
the tax as set forth in Section 7.04.070 of this chapter and may be collected by the Chief 
Operating Officer in an action at law.  If litigation is necessary to collect the tax and any 
penalty, the prevailing party shall be entitled to reasonable attorney fees at trial or on 
appeal.  The Office of Metro Attorney is authorized to prosecute any action needed to 
enforce this chapter as requested by the Chief Operating Officer. [Ord. 06-1115, Sec. 1.] 



7.04.170  Review 

Review of any action of the Chief Operating Officer taken pursuant to this chapter, or the 
rules and regulations adopted pursuant thereto, shall be taken solely and exclusively by 
writ of review in the manner set forth in ORS 34.010 through 34.100, provided, however, 
that any aggrieved Person may demand such relief by writ of review. [Ord. 06-1115, Sec.] 

7.04.180  Failure to Pay – Penalty  

In addition to any other fine or penalty provided by this chapter, failure to pay the tax 
within 15 days of the date of issuance of any Building Permit for any Improvement, Major 
Renovation, or installation permit for any Manufactured Dwelling shall result in a penalty 
equal to the amount of tax owed or fifty dollars ($50.00), whichever is greater. [Ord. 06-1115, 
Sec. 1.] 

7.04.190  Violation – Penalty  

(a) In addition to any other civil enforcement provided herein, violation of this chapter 
shall be a misdemeanor and shall be punishable, upon conviction, by a fine of not 
more than five hundred dollars ($500.00). 

(b) Violation of this chapter by any officer, director, partner or other Person having 
direction or control over any Person violating this chapter shall subject each such 
Person to such fine. [Ord. 06-1115, Sec. 1.]  

7.04.200  Rate Stabilization 

In order to protect against the cyclical nature of the construction industry and 
development patterns, the Council shall annually as part of the budget process create 
reserves from the revenues generated or expected to be generated by the Construction 
Excise Tax, which reserves are designed to protect against future fluctuations so as to 
promote stability in the funds needed to support required programs. [Ord. 06-1115, Sec. 1.] 

7.04.210  Dedication of Revenue 

Revenue derived from the imposition of this tax after deduction of necessary costs of 
collection shall be dedicated to fund regional and local planning that is required to make 
land ready for development or redevelopment, and to provide funding for plans and 
projects that will facilitate economic development and community stabilization in the 
Metro region. [Ord. 06-1115, Sec. 1, Ord. No. 18-1425; Ord. No. 20-1447.] 

7.04.220  Procedures for Distribution 

The Chief Operating Officer shall distribute the revenues from the Construction Excise Tax 
through grants to local governments, or private entities partnering with local governments, 
for projects that help implement the region’s long range plan consistent with Section 
7.04.210. [Ord. 06-1115, Sec. 1; Ord. 09-1220, Sec. 2, Ord. No. 18-1425; Ord. No. 20-1447.] 



7.04.225  Metro Administrative Fee 

Metro shall retain five percent (5%) of the taxes remitted to Metro for payment towards 
Metro’s administrative expenses. [Ord. 09-1220, Sec. 2; Ord. 14-1328, Sec. 2.] 
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7.05.010 Purpose and Applicability 

The purpose of this chapter is to provide consistent, efficient and transparent administration 
of Metro’s Business Income Tax Law and Personal Income Tax Law (collectively, “Metro’s 
Income Tax Laws.”). The provisions of this chapter apply to the administration of both the 
Business Income Tax Law and Personal Income Tax Law, as applicable, unless Chapter 7.06 
or Chapter 7.07 specifically exempts a provision.  

7.05.020 Definitions 

For the purpose of this chapter and Metro Code Chapters 7.06 and 7.07, the terms used are 
defined as provided in this section unless the context requires otherwise. 
 
Administrator means Metro’s agent for purposes of administering and enforcing the 
Business and Personal Income Tax Laws. 
 
Appeals Board means the hearings body designated by the Administrator to review 
taxfiler appeals from final determinations by the Administrator. 
 
Business means an enterprise, activity, profession or undertaking of any nature, whether 
related or unrelated, by a person in the pursuit of profit, gain or the production of income, 
including services performed by an individual for remuneration, but does not include 
wages earned as an employee. 
 
Business Income has the same meaning as “apportionable income” defined in Oregon 
Revised Statutes 314.610. 
 
Business Income Tax Law means the taxes imposed on businesses under the provisions 
of Metro Code Chapter 7.07. 
 
Chief Financial Officer means the Metro Chief Financial Officer and the Officer’s 
designee(s). 
 
Chief Operating Officer means the Metro Chief Operating Officer and the Officer’s 
designee(s). 
 
District means all the territory within the jurisdictional boundary of Metro as provided by 
law. 
 
Doing Business means to engage in any activity in pursuit of profit or gain, including but 
not limited to, any transaction involving the holding, sale, rental or lease of property, the 
manufacture or sale of goods or the sale or rendering of services other than as an 
employee. Doing business includes activities carried on by a person through officers, agents 
or employees as well as activities carried on by a person on their own behalf. 
 



 

  

Domicile means the place an individual considers to be the individual’s true, fixed, 
permanent home.  Domicile is the place a person intends to return to after an absence.  A 
person can only have one domicile at a given time. A person’s domicile continues as their 
domicile until the person demonstrates (1) an intent to abandon the current domicile and 
acquire a new domicile, and (2) then actually resides in the new domicile. Factors that 
contribute to determining domicile include family, business activities and social 
connections.  A person is domiciled in the District if the person’s domicile is located within 
the District. 
 
Employee means any individual who is classified for Oregon tax purposes as an employee. 
[Ord. 21-1465.]  
 
Gross Receipts means all income from whatever source derived.  
 
Individual means a natural person, including a natural person who reports that person’s 
income to the State of Oregon in a joint personal State income tax return. In such case, 
Individual refers to the joint taxfiler. 
 
Metro means the Metropolitan Service District of the Portland metropolitan area, a 
municipal corporation established and existing pursuant to Section 14 of Article XI of the 
Oregon Constitution, ORS Chapter 268 and the Metro Charter.  
 
Metro Income Tax Laws means, collectively, the Business Income Tax Law, the Personal 
Income Tax Law and the code chapters and administrative rules that administer and 
govern those taxes.   
 
Metro Taxable Income means income attributable to sources within the District less 
deductions from income attributable to sources within the District. This includes, but is not 
limited to: 
  
(a) Wages received by a nonresident taxfiler attributable to work performed within the 

District; 

(b) Items reported to a nonresident taxfiler attributable to the taxfiler’s ownership 
interest in a pass-through entity that does business in the District and reports tax 
items attributable to that ownership interest to the taxfiler on a Schedule K-1; and 

(c) Income and expenses from a sole proprietorship or disregarded entity attributable 
to business in the District and reported on a nonresident taxfiler’s individual return. 

Net Operating Loss means the negative taxable income that may result after the 
deductions allowed by the Business Income Tax Law in determining net income for the tax 
year. 
 
Nonbusiness Income has the same meaning as “nonapportionable income” defined in 
Oregon Revised Statutes 314.610. 
 



 

  

Nonresident means an individual who is not a resident of the District. 
 
Notice means a written document mailed by first class by the Administrator or District to 
the last known address of a taxfiler as provided to the Administrator or District in the latest 
registration form or tax return on file with the Administrator. Alternatively, notice may be 
delivered in person, by facsimile, email, or other means with taxfiler consent. 
 
Oregon Taxable Income means the taxable income of residents or part year residents as 
reported or as reportable to the State of Oregon for personal income tax purposes. 
 
Part-year Resident means a taxfiler who changes status during a tax year from resident to 
nonresident or from nonresident to resident. 
 
Person means, but is not limited to, an individual, a natural person, married couple filing 
jointly, proprietorship, partnership, limited partnership, family limited partnerships, 
association, cooperative, trust, estate, corporation, personal holding company, limited 
liability company, limited liability partnership or any other form of organization for doing 
business.  Each person who is not a natural person must designate a natural person in 
writing as its designated representative who is authorized to act and testify on behalf of 
such person. 
 
Personal Income Tax Law means the personal income taxes imposed on District residents 
and nonresidents under the provisions of Metro Code Chapter 7.06.  
 
Received means the postmark date affixed by the United States postal service if mailed, the 
date stamp if delivered by hand or sent by facsimile, or the receipt date from the online file 
and pay application confirmation notice. 
 
Resident means (1) an individual whose domicile is within the District for the entire 
taxable year unless the individual maintains no permanent place of abode in the District, 
does maintain a permanent place of abode outside of the District, and spends on aggregate 
not more than 30 days per tax year in the District; or, (2) an individual who is not 
domiciled in the District but maintains a permanent place of abode in the District and 
spends in the aggregate more than 200 days or any part of a day of the tax year in the 
District unless the individual proves that the individual is in the District for only a 
temporary or transitory purpose.  Resident does not include: an individual who is a 
qualified individual under section 911(d)(1) of the Internal Revenue Code for the tax year; 
the spouse of a qualified individual under Section 911(d)(1) of the Internal Revenue Code, 
if the spouse is not a resident of the District; a resident alien under section 7701(b) of the 
Internal Revenue Code who would be considered a qualified individual under Section 
911(d)(1) of the Internal Revenue Code if the resident alien were a citizen of the United 
States; a member of the Armed Forces who performs active service as defined in 10 U.S.C. 
101(d)(3), other than annual training duty or inactive-duty training, if the member’s 
residency as reflected in the payroll records of the Defense Finance and Accounting Service 
is outside the District. 
 



 

  

Tax Year means the taxable year of a person for Federal or State income tax purposes. 
 
Taxfiler means any person whose income in whole or in part is subject to Metro Income 
Tax Laws and is required to file a return under Metro Income Tax Laws. [Ord. 22-1485.] 

7.05.030 Conformity to State Income Tax Laws; Tax Guidance 

(a) The Administrator will construe the Business Income Tax Law, when applicable, in 
conformity with the laws and regulations that govern the Multnomah County 
Business Income Tax as those laws existed for that tax year.  The Administrator will 
construe the Personal income Tax Law, when applicable, in conformity with the 
laws and regulations of the State of Oregon imposing taxes on or measured by net 
income as those laws existed for that tax year.  

(b) Any interpretation under subsection (a) may not conflict with any provision of this 
chapter, Chapter 7.06, or Chapter 7.07. 

(c) The Administrator has the authority by written policy to connect to or disconnect 
from any legislative enactment regarding income or excise taxation or the definition 
of income. 

7.05.040 Nexus 

The taxes imposed by Chapter 7.06 and Chapter 7.07 apply to all taxpayers that have 
substantial nexus with the District, subject only to constitutional limitation on Metro’s 
authority.  

7.05.050 Tax as a Debt; Collection Authority 

(a) The taxes imposed by Chapter 7.07 and Chapter 7.06 become a debt due to Metro at 
the time such liability for the tax is incurred. This includes any penalties and 
interest. 

(b) The Chief Financial Officer or Administrator is authorized to collect any deficient 
taxes, interest and penalties owed. This includes initiating and defending any civil 
actions and other legal proceedings. 

(c) Metro or the Administrator, as appropriate, may assign a delinquent tax account to a 
collection agency for collection. 

(d) Any assignment to an outside collection agency is subject to a reasonable collection 
fee, as allowed by law, above and beyond any amount owed to Metro. 

7.05.060 Administration 

(a) The Administrator is the administrator of record and has the authority to 
administer and enforce the Metro Income Tax Laws including, but not limited to, 
administrative return processing, auditing, and determinations; collection of taxes, 



 

  

penalties and interest (including instituting legal action in any court of competent 
jurisdiction by or on behalf of Metro); and protests and appeals.  

(b) The Administrator has access to and maintains all tax filings and records under this 
chapter and the Metro Income Tax Laws on behalf of Metro. The Administrator may, 
upon taxfiler’s written request and at the sole discretion of the Administrator, 
interpret how this chapter or the Metro Income Tax Laws apply to taxfiler’s facts 
and circumstances.  Nothing in this chapter or Chapters 7.06 and 7.07 preclude or is 
intended to preclude, the informal disposition of controversy by stipulation or 
agreed settlement, through correspondence or a conference with the Administrator. 

7.05.070 Administrative Authority 

(a) The Administrator may adopt procedures, forms, and written policies to administer 
the provisions of the Business Income Tax Law and Personal Income Tax Law. 

(b) The Administrator will coordinate with Metro to adopt administrative rules relating 
to matters within the scope of this chapter to administer compliance with the 
Business Income Tax Law and Personal Income Tax Law. [Ord. 23-1492.] 

7.05.080 Ownership of Taxfiler Information 

Metro is the sole owner of all taxfiler information under the authority of the Metro Income 
Tax Laws. The Chief Operating Officer, Metro Attorney, Chief Financial Officer, 
Administrator, and their agents have the right to access all taxfiler information for 
purposes of administration. 

7.05.090 Confidentiality 

(a) No Metro elected official, employee, or agent, nor any person who has acquired 
information pursuant to the Metro Income Tax Laws, may divulge, release, or make 
known in any manner any financial information, social security numbers or any 
other elements of a tax return or tax account, including fact of filing and collection 
activity submitted or disclosed to Metro or the Administrator under the provisions 
of this chapter, the Metro Income Tax Laws, and any applicable administrative rules, 
unless otherwise provided in this chapter or as required by law. 

(b) Nothing in this section prohibits:  

1. The disclosure of general statistics in a form that would prevent the 
identification of financial information or social security numbers regarding an 
individual taxfiler; 

2. The filing of any legal action by or on behalf of the Administrator or Metro to 
obtain payment on unpaid accounts or the disclosure of information 
necessary to do so; or 



 

  

3. The assignment to an outside collection agency of any unpaid account balance 
receivable provided that the Administrator notifies the taxfiler of the unpaid 
balance at least 60 days before the assignment of the claim.  

(c) Any person that violates this section may be subject to criminal penalties as set 
forth in Section 7.05.240. 

7.05.100 Persons to Whom Information May Be Furnished 

(a) The Administrator and Metro Chief Operating Officer may disclose and give access 
to information described in Section 7.05.090 to an authorized representative of the 
Department of Revenue, State of Oregon, or of any local government of the State 
imposing taxes upon or measured by gross receipts or net income, for the following 
purposes: 

1. To inspect the tax return of any taxfiler; 

2. To obtain an abstract or copy of the tax return; 

3. To obtain information concerning any item contained in any return;  

4. To obtain information of any financial audit of the tax returns of any taxfiler; 
or 

5. To maintain compliance with State or Federal Law (such as providing social 
security numbers to the Internal Revenue Service with 1099G filings for 
refunds issued). 

Disclosure and access will be granted only if the laws, regulations or practices of the 
other jurisdiction maintain the confidentiality of this information at least to the 
extent provided by the Business Income Tax Law or Personal Income Tax Law, as 
applicable. 

(b) Upon request of a taxfiler, or authorized representative, the Administrator will 
provide copies of any tax return information filed by the taxfiler in the 
Administrator's possession to the taxfiler or authorized representative. 

(c) If a court of competent jurisdiction issues a court order requiring the disclosure of a 
taxfiler’s tax return information, the Administrator will comply with the terms of 
that court order after providing written notice to the taxfiler at taxfiler’s last known 
address. 

(d) The Administrator may also disclose and give access to information described in 
Section 7.05.090 to: 

1. The Metro Attorney, the Attorney’s assistants and employees, or other legal 
representatives of Metro, to the extent disclosure or access is necessary for 
the performance of the duties of advising or representing Metro. 

2. The Administrator’s Attorney, the Attorney’s assistants and employees, or 
other legal representatives of the Administrator, to the extent the 
Administrator deems disclosure or access necessary for the performance of 



 

  

the duties of advising or representing the Administrator, including but not 
limited to instituting legal actions on unpaid accounts. 

3. Other Metro employees and agents, to the extent disclosure or access is 
necessary for such employees or agents to perform their duties regarding or 
under contracts or agreements between Metro and the Administrator. 

4. The Administrator’s employees, agents and officials, to the extent the 
Administrator deems disclosure or access necessary for such employees, 
agents or officials to: 

A. Aid in any legal collection effort on unpaid accounts; 

B. Perform their duties under contracts or agreements between the 
Administrator and Metro or between the Administrator and any other 
department, bureau, agency or subdivision of the Administrator 
relating to the administration of the Metro Income Tax Laws; or 

C. Aid in determining whether a Metro Income Tax Law account is in 
compliance with all City, County, State and Federal laws or policies. 

(e) All employees and agents specified in Section 7.05.100(d) above, prior to the 
performance of duties involving access to financial information submitted to Metro 
or the Administrator under the terms of the Personal Income Tax Law or Business 
Income Tax Law, must be advised in writing of Section 7.05.240 relating to penalties 
for the violation of Sections 7.05.090 and 7.05.100. Such employees and agents must 
execute a certificate in a form prescribed by the Chief Operating Officer or 
Administrator, stating that the person has reviewed these provisions of law, has had 
them explained, and is aware of the penalties for the violation of Sections 7.05.090 
and 7.05.100. 

(f) No person described in subsection (a) to whom disclosure or access to financial 
information has been given may make a disclosure under this section unless that 
person: 

1. Is advised in writing of Section 7.05.240 relating to penalties for the violation 
of Section 7.05.090; and 

2. Executes a certificate in a form prescribed by the Chief Operating Officer or 
Administrator, stating these provisions of law have been reviewed and that 
person is aware of the penalties for the violation of Section 7.05.090. The 
Chief Operating Officer’s or Administrator’s signature on the certificate, 
required by this subsection, constitutes consent to disclosure to the persons 
executing the certificate. 

(g) Any person that violates this section may be subject to criminal penalties as set 
forth in Section 7.05.240. 

 

 



 

  

7.05.110 Taxfiler Representation 

Third parties, such as attorneys or certified public accountants, may represent taxfilers 
before the Administrator.  The Administrator may establish procedures for taxfilers to 
authorize a third party to represent the taxfiler, which may include a written authorization 
submitted to the Administrator.  The Administrator is not required to recognize a third 
party who claims to represent a taxfiler if that third party does not comply with the 
established procedures.   

7.05.120 Representation Restrictions 

(a) No employee or official of Metro, the Administrator, or any public agency authorized 
to collect taxes imposed by this chapter may represent any taxfiler in any matter 
before the Administrator. This restriction against taxfiler representation continues 
for two years after termination of employment or official status.  

(b) Members of the appeals board may not represent a taxfiler before the appeals 
board. No member of the appeals board may participate in any matter before the 
board if the appellant is a client of the member or the member's firm. 

7.05.130 Information Request; Examination of Books, Records or Persons 

(a) The Administrator may require a taxfiler to produce documents.  The Administrator 
may also examine any books, papers, records, or memoranda, including State and 
Federal income or excise tax returns, to ascertain the correctness of any tax return 
or to make an estimate of any tax. The Administrator has the authority, after notice, 
to: 

1. Require the attendance of any person required to file a tax return under the 
Metro Income Tax Laws, or officers, agents, or other persons with knowledge 
of the person's business operations, at any reasonable time and place the 
Administrator may designate; 

2. Take testimony, with or without the power to administer oaths to any person 
required to be in attendance; and 

3. Require proof for the information sought, necessary to carry out the 
provisions of this chapter. 

(b) The Administrator will designate the employees who have the power to administer 
oaths under this section.  

7.05.135 Subpoena Powers 

(a) The Administrator may subpoena and examine witnesses, administer oaths, and 
require the production of any books or papers in the hands of any person, company 
or corporation, whenever necessary for the prosecution of any inquiries deemed 
necessary or proper.   

(b) If any person fails to comply with any subpoena of the Administrator or refuses to 



 

  

testify when the Administrator requires that person to testify, the Administrator 
may apply to a court of competent jurisdiction for an order to the person to produce 
the books and papers or attend and testify, or otherwise comply with the demand of 
the Administrator.  

(c) The Administrator will apply to the court by ex parte motion, upon which the court 
will make an order requiring the person against whom it is directed to comply with 
the Administrator’s request or demand within 10 days after the service of the order, 
or within the additional time granted by the court, or to justify the failure within 
that time. The order will be served upon the person to whom it is directed in the 
manner required by the State of Oregon or other applicable jurisdiction for service 
of process, which is required to confer jurisdiction upon the court.   

(d) Upon petition of the person subpoenaed, the court will make an order determining if 
the evidence sought by the subpoena is relevant to the pending proceeding and, if 
requested by the person subpoenaed, an order as required in the interests of justice 
to protect the confidentiality of the information subpoenaed.  Upon failure of the 
subpoenaed person to show cause for noncompliance, the court will make an order 
requiring the person to comply with the demand of the Administrator within such 
time as the court directs.  

(e) Failure to obey any order issued by the court under this section is contempt of court. 
The remedy provided by this section is in addition to other remedies, civil or 
criminal, that may exist. 

(f) The Administrator will designate the employees who have the power to administer 
oaths under this section.  

7.05.140 Taxfiler Records Retention 

Every person required to file a return under the Business Income Tax Law or Personal 
Income Tax Law must keep and preserve for not less than seven years such documents and 
records, including State and Federal income and excise tax returns, accurately supporting 
the information reported on the taxfiler's return and calculation of tax for each year. 

7.05.150 Deficiencies and Refunds 

(a) The Administrator may assess deficiencies and grant refunds any time within the 
periods set forth for deficiencies or refunds under ORS Chapter 314. The 
Administrator may by agreement with the taxfiler extend the time periods to the 
same extent as provided by statute. 

(b) When no tax return has been filed, there is no time limit for a notice of deficiency or 
the assessment of taxes, penalty and interest due. 

(c) Notwithstanding subsections (a) and (b), the Administrator is not required to accept 
any tax return for any tax period from a taxfiler if: 

1. The Administrator obtains a money judgment against the taxfiler for failure 
to pay an unpaid account balance due; and 



 

  

2. The Administrator or its designee lawfully served the taxfiler with the 
lawsuit pursuant to the Oregon Rules of Civil Procedure; and 

3. The tax return is for a taxable year that is the subject of the general money 
judgment; and 

4. The Administrator gave written notice stating that the taxfiler had an 
outstanding balance due at least 30 days before the Administrator (or its 
designee) filed a lawsuit for those particular taxable years. 

7.05.160 Protests and Appeals; Penalty Waiver 

(a) A taxfiler may protest any determination by the Administrator. The Administrator 
must receive written notice of the protest within 30 days after the Administrator 
mailed or delivered the initial notice of determination to the taxfiler. Failure to file 
such a written notice within the time permitted is deemed a waiver of any 
objections, and the Administrator will dismiss the appeal. The protest must state the 
name and address of the taxfiler and an explanation of the general grounds for the 
protest. The Administrator must respond within 30 days after the protest is filed 
with a final determination. The Administrator's final determination must include the 
reasons for the determination and state the time and manner for appealing the final 
determination. The time to file a protest or the time for the Administrator's 
response may be extended by the Administrator for good cause. Requests for 
extensions of time must be received before the original 30-day protest deadline 
expires.  The Administrator will give written notice to the taxfiler if the 
Administrator's deadline is extended. 

(b) A taxfiler may appeal any final determination by the Administrator to the appeals 
board. The Administrator must receive written notice of the appeal within 30 days 
after the Administrator mailed or delivered the final determination to the appellant. 
The notice of appeal must state the name and address of the appellant and include a 
copy of the final determination. 

(c) Within 90 days after the Administrator mails or delivers the final determination to 
the appellant, the appellant must file with the appeals board a written statement 
containing: 

1. The reasons the Administrator's determination is incorrect; and 

2. What the correct determination should be. 

Failure to file this written statement within the time permitted is a waiver of any 
objections, and the appeal will be dismissed. 

(d) Within 150 days after the Administrator mails or delivers the final determination to 
the appellant, the Administrator will file with the appeals board a written response 
to the appellant's statement. A copy of the Administrator's response must be mailed 
to the address provided by the appellant within 10 days after the Administrator files 
it with the appeals board. 



 

  

(e) The Administrator must provide the appellant written notice of the hearing date and 
location at least 14 days before the hearing. The appellant and the Administrator 
may present relevant testimony, evidence, and oral argument at the hearing. The 
appeals board may request additional written comment and documents as the 
board deems appropriate. 

(f) Decisions of the appeals board must be in writing, state the basis and legal authority 
for the decision and be signed by the appeals board chair. 

(g) The decision of the appeals board is final as of the issue date and no further 
administrative appeal will be provided. 

(h) The filing of an appeal with the appeals board temporarily suspends the obligation 
to pay any tax that is the subject of the appeal pending a final decision by the 
appeals board. 

(i) Penalty waiver or reduction requests are not subject to the protest/appeal process 
or timeline outlined in subsections 7.05.160(a) through 160(h). The taxfiler must 
file a written request with the Administrator detailing why a penalty should be 
waived within 30 days of receipt of a billing notice that assesses a penalty. The 
Administrator must respond to requests to reduce or waive penalties within 60 days 
from the date the written request is received. If the taxfiler has requested that 
penalties be waived and the Administrator denies the taxfiler's request for this 
discretionary waiver of penalties, the taxfiler may request a conference with the 
Administrator (or Administrator's designee) within 30 days of the date of the 
Administrator’s notice of denial. If the conference with the Administrator results in 
a denial of the penalty waiver request, that decision is final and may not be appealed 
to the Appeals Board. [Ord. 22-1485; Ord. 23-1492.] 

7.05.170 Return Due Date; Extensions 

(a) Tax returns must be on forms provided or approved by the Administrator. All tax 
returns must be filed together with payment of the specified tax by the fifteenth day 
of the fourth month following the end of the tax year. If the due date falls on a 
weekend or Federal or State holiday, the due date is the first business day following 
the weekend or holiday.  With respect to the Business Income Tax Law, for 
cooperatives and non-profit corporations that have later due dates under Oregon 
tax law, the due date for filing tax returns with the Administrator must conform to 
the due date under Oregon tax law.   

(b) The Administrator may, for good cause, grant extensions for filing returns.  
However, no extension may be granted for more than six months beyond the initial 
due date. This extension does not extend the time to pay the tax.  Payments made 
after the due date may be subject to interest and penalties as provided in this 
chapter. 

(c) The tax return must contain a written declaration, verified by the taxfiler, to the 
effect that the statements made therein are true. 

(d) The Administrator will prepare blank tax returns and make them available 



 

  

upon request. Failure to receive a form does not relieve any person from the 
obligation to pay a tax under either the Business Income Tax Law or Personal 
Income Tax Law. 

(e) Authority to require filing of returns by electronic means. 

1. As used in this section: 

A.  “Electronic means” includes computer-generated electronic or 
magnetic media, Internet-based applications or similar computer-
based methods or applications. 

B. “Paid tax preparer” means a person who prepares a tax return for 
another or advises or assists in the preparation of a tax return for 
another, or who employs or authorizes another to do the same, for 
valuable consideration. 

C. “Tax return” means a return filed under the Business Income Tax Law. 

2. The Administrator may by rule require a paid tax preparer to file tax returns 
by electronic means if the paid tax preparer is required to file federal tax 
returns by electronic means. 

3. The Administrator may by rule require that a business subject to the Business 
Income Tax Law file tax returns by electronic means if it is required to file, or 
voluntarily files, federal tax returns by electronic means. 

4. The Administrator may by rule establish exceptions to the electronic filing 
requirements of this section. [Ord. 23-1503.] 

7.05.180 Payment of Estimated Tax 

(a) Every taxfiler expecting to have a tax liability under Chapter 7.06 or Chapter 7.07 of 
$1,000 or greater must estimate and pay the taxfiler's tax liability for the current tax 
year as follows:  

1. Quarterly payments as provided in Section 7.05.190; or  

2. Employer provided withholding from taxfiler’s wages as provided in Section 
7.06.120. 

(b) If a taxfiler is required to remit estimated tax payments, the amounts remitted must 
total either the lesser of ninety percent of the taxfiler’s current year tax liability or 
one hundred percent of the taxfiler’s reported prior year tax liability. 

(c) The Administrator will not impose underpayment penalties or interest for failure to 
make quarterly estimated payments for tax year 2021 (tax year beginning on or 
after January 1, 2021) and tax year 2022 (tax year beginning on or after January 1, 
2022). For tax years beginning on or after January 1, 2023, the Administrator will 
impose penalties and interest as provided in this chapter. [Ord. 23-1492.] 

  



 

  

7.05.190 Schedule for Payment of Estimated Tax 

(a) A taxfiler required under Section 7.05.180 to make payments of estimated tax must 
make the payments in installments as follows: 

1. One quarter or more of the estimated tax on or before the fifteenth day of the 
fourth month of the tax year; 

2. One quarter or more of the estimated tax on or before the fifteenth day of the 
sixth month of the tax year; 

3. One quarter or more of the estimated tax on or before the fifteenth day of the 
ninth month of the tax year; and 

4. For business income taxfilers, the balance of the estimated tax must be paid on 
or before the fifteenth day of the twelfth month of the tax year; 

5. For personal income taxfilers, the balance of the estimated tax must be paid on 
or before the fifteenth day of the first month of the subsequent tax year. 

(b) Any payment of the estimated tax received by the Administrator for which the 
taxfiler has made no designation of the quarterly installment to which the payment 
is to be applied, will first be applied to underpayments of estimated tax due for any 
prior quarter of the tax year. Any excess amount will be applied to the installment 
that next becomes due after the payment was received. 

(c) If the due date falls on a weekend or federal holiday, the due date is the first 
business day following the weekend or holiday. [Ord. 21-1465.] 

7.05.200 Tax Return Payment; Minimum 

(a) Business Income Tax.  Each business income tax return must be accompanied by a 
tax payment at the rate established in Metro Code Section 7.07.030, provided that 
each tax return must be accompanied by a minimum tax of $100. The minimum 
payment may have previously been paid by quarterly payments, an extension 
payment, or credit available from a prior tax year. 

(b) Personal Income Tax.  Each personal tax return must be accompanied by a tax 
payment at the rate established in Metro Code Section 7.06.040. 

7.05.210 Payment Plan; Fee 

If a person fails to pay the Business Income Tax or Personal Income Tax when due, the 
Administrator may establish a payment plan pursuant to written policy. The Administrator 
may charge a setup fee for each payment plan established. 

7.05.220 Settlement Offers and Agreements 

(a) The Administrator may, upon good and sufficient cause, make settlement 
agreements with taxfilers in the recomputation of taxes payable or in the collection 
of those taxes. These agreements must be consistent with ORS 305.150 and 305.155 



 

  

and corresponding OARs. The Administrator will provide applications for 
settlement offers to taxfilers proposing settlement offers. 

(b) In addition to the general power granted under this section, the Administrator may, 
upon a showing of good and sufficient cause, grant a taxfiler’s request when the 
Oregon Department of Revenue has granted relief to a taxfiler under ORS 316.368 or 
ORS 316.369.  In such case, a taxfiler who is granted relief will be treated as a single 
taxfiler for purposes of the tax imposed under this Chapter. 

7.05.230 Changes to Federal or State Tax Returns 

(a) If a taxfiler's reported income under applicable State laws imposing a tax on or 
measured by income is changed by the Federal Internal Revenue Service or the State 
Department of Revenue, or amended by the taxfiler to correct an error in the 
original Federal or State return, the taxfiler must file a report of that change with the 
Administrator within 60 days after the date of the notice of the final determination 
of change or after an amended return is filed with the Federal or State agencies. The 
report must be accompanied by an amended tax return with respect to such income 
and by any additional tax, penalty, and interest due. 

(b) The Administrator may assess deficiencies and grant refunds resulting from changes 
to any relevant Federal, State or local income tax return within the time periods 
provided for in Section 7.05.150, treating the report of change in Federal, State or 
business income tax return as the filing of an amended tax return. 

(c) The Administrator may assess penalties and interest on the additional tax due as 
provided in Sections 7.05.260, 7.05.270, and 7.05.280 or may refuse to grant a 
refund of taxes as a result of the amended return if the amended return is not filed 
with the Administrator within the time limits set forth in subsection (a). 

7.05.240 Criminal Penalties 

A violation of Section 7.05.090 or Section 7.05.100 is punishable, upon conviction thereof, 
by a fine not exceeding $500 or by imprisonment for a period not exceeding six months, or 
by both fine and imprisonment. In addition, any Metro employee convicted for violation of 
Section 7.05.090 or Section 7.05.100 is subject to possible dismissal from employment and 
a possible prohibition from employment for a period of five years thereafter. Any agent of 
Metro who is convicted is ineligible for participation in any Metro contract for a period of 
five years thereafter. 

7.05.250 Civil Penalty for Unauthorized Access of Tax Information 

(a) Definitions. As used in this section, the following definitions apply: 

Computer Database means any computer application(s) used by the Administrator 
to calculate or store business, personal, and financial data collected under the 
authority granted by Metro Income Tax Laws. 



 

  

Loss means any reasonable cost incurred by Metro or the Administrator, including 
but not limited to the cost of responding to an offense, conducting a damage 
assessment, and restoring the data, program, system, or information to its condition 
prior to the offense, and any revenue lost, cost incurred, or other consequential 
damages incurred because of interruption of service. 

(b) Any individual who intentionally accesses the Computer Database without 
authorization will be fined: 

1. $10,000 if the individual acquires any information regarding any business or 
personal account found in the Computer Database; 

2. $10,000 or the cost of the loss (whichever is greater) if the individual uses or 
attempts to use the acquired information for financial gain of any kind; or 

3. $10,000 or the cost of the loss (whichever is greater) if the individual causes 
the transmission of a program, information, code, or command to the 
Computer Database, and, as a result of such conduct, causes damage to the 
Computer Database. 

7.05.260 Penalties for Violations of Business Income Tax Law 

(a) A penalty will be assessed if a person: 

1. Fails to file a tax return or extension request at the time required under 
Section 7.05.170(a) or 7.05.230(a); or 

2. Fails to pay a tax when due. 

3. The penalty under subsection (a) is: 

A. Five percent of the total tax liability if the failure is for a period less 
than four months; 

B. An additional penalty of twenty percent of the total tax liability if the 
failure is for a period of four months or more; and 

C. An additional penalty of one hundred percent of the total tax liability of 
all tax years if the failure to file is for three or more consecutive tax 
years. 

(b) A penalty will be assessed if a person who has filed an extension request: 

1. Fails to file a tax return by the extended due date; or 

2. Fails to pay the tax liability by the extended due date. 

3. The penalty under subsection (b) is: 

A. Five percent of the total tax liability if the failure is for a period of less 
than four months; and 

B. An additional penalty of twenty percent of the total tax liability if the 
failure is for a period of four months or more. 

(c) A penalty will be assessed if a person: 



 

  

1. Fails to pay at least ninety percent of the total tax liability by the original due 
date; or 

2. Fails to pay at least one hundred percent of the prior year's total tax liability 
by the original due date. 

3. The penalty under subsection (c) is five percent of the tax underpayment, but 
not less than $5. 

(d) The Administrator may impose a civil penalty of up to $500 for each of the following 
violations of this chapter: 

1. Failure to file any tax return within 60 days of the Administrator's original 
written notice to file; or 

2. Failure to pay any tax within 60 days of the Administrator's original written 
notice for payment; or 

3. Failure to provide either documents or information as required by this 
chapter or Chapter 7.07 within 60 days of the Administrator's original written 
notice to provide the documents or information; or 

4. Failure to fully complete any form required under the Business Income Tax 
Law; or 

5. Failure to fully comply with the requirements of any section of Chapter 7.05 
or Chapter 7.07 unless the section has a separate penalty calculation. 

(e) The Administrator may impose a civil penalty under subsection (d) only if the 
Administrator gave notice of the potential for assessment of civil penalties for 
failure to comply or respond in the original written notice. 

(f) The Administrator may waive or reduce any penalty determined under subsections 
(a) through (d) for good cause, according to and consistent with written policies. 

(g) Frivolous Return Position.  If the Administrator determines that taxfiler has taken a 
frivolous position in preparing the taxfiler’s tax return, the Administrator will add a 
$500 penalty to the amount of tax required to be shown on the tax due under this 
chapter or Chapter 7.07.  For purposes of this subsection, a tax return position is 
considered frivolous if a taxfiler does not provide information on which the 
substantial correctness of the self-assessment may be judged or if the tax return 
contains information that on its face indicates that the self-assessment is 
substantially incorrect. Examples of “frivolous positions” as provided in Oregon 
Administrative Rule 150-316-0652(2) are adopted by direct reference, but are not a 
definitive list of those positions. 

(h) The provisions set forth in Metro Code Chapter 2.03 do not apply with respect to 
any penalty that maybe be assessed under this chapter or the Business Income Tax 
Law. 

  



 

  

7.05.270 Penalties for Violations of Personal Income Tax Law  

The Administrator will assess the following penalties upon employers or personal income 
taxfilers: 

(a) Failure to File a Correct W-2. If an employer fails to file a correct W-2 that, along 
with any other W-2 that must be filed, supports amounts reported on the annual 
withholding reconciliation return, or amended annual withholding reconciliation 
return, as required by code, administrative rule, written policy, or form instructions 
by the date specified, the Administrator will assess a penalty of $50 for each missing 
or incomplete W-2. 

The Administrator may waive all or any part of the penalty imposed under this 
subsection on a showing by the employer that there was reasonable cause for the 
failure to file a correct W-2 when due and that the employer acted in good faith. 
Before any penalty waiver or reduction, all withholding balances must be paid in full 
and reconciliations or other forms or reports must be submitted to the 
Administrator. 

(b) Failure to File a Return; Failure to Pay Tax When Due.  If a taxfiler fails to file a 
return or fails to pay a tax by the date on which the filing or payment is due, the 
Administrator will add a delinquency penalty of:  

1. Five percent of the amount of the unpaid tax. 

2. An additional penalty of one hundred percent of the unpaid tax of all tax years 
if the failure to file is for three or more consecutive tax years. 

3. For purposes of this section, unpaid tax is the taxfiler’s tax liability reduced by 
payment of tax and any credit against tax that is claimed on the return.  

The Administrator may for good cause waive all or any part of the penalty imposed 
under this subsection according to and consistent with written policies.  

(c) Underpayment of Tax. A penalty will be assessed if a person: 

1. Fails to pay at least ninety percent of the total tax liability by the original due 
date; or  

2. Fails to pay at least one hundred percent of the prior year's total tax liability 
by the original due date. 

3. The penalty under subsection (b) is five percent of the tax underpayment, but 
not less than $5.  

The Administrator may for good cause waive all or any part of the penalty imposed 
under this subsection according to and consistent with written policies. 

(d) Intent to Evade.  If a taxfiler fails to file a return with the intent to evade the tax 
imposed under this chapter or Chapter 7.06, or a taxfiler prepares or causes to be 
prepared a return and files that return with the intent to evade the tax imposed 
under this chapter or Chapter 7.06, the Administrator will impose a penalty in the 



 

  

amount of one hundred percent of any deficiency that the Administrator determines 
is due. 

(e) Substantial Understatement of Tax.  If the Administrator determines that there is a 
substantial understatement of tax due under this chapter or Chapter 7.06, the 
Administrator will add to the amount of tax required to be shown on the return a 
penalty equal to twenty percent of the amount of any underpayment of tax 
attributable to the understatement.  

1. For purposes of this subsection, a substantial understatement of tax exists if 
the amount of the understatement exceeds $1,000 of tax otherwise due.  

2. In the case of any item attributable to an abusive tax shelter: no reduction of 
the amount of the understatement will be made with regard to that item 
regardless of the existence of substantial authority for the treatment of the 
item by the taxfiler; and, no reduction of the amount of the understatement 
will be made with regard to that item regardless of the disclosure of the facts 
affecting the tax treatment of the item unless, in addition to the disclosure, the 
Administrator determines in the Administrator’s sole discretion, that the 
taxfiler reasonably believed that the tax treatment of the item was more likely 
than not the proper treatment.  This chapter expressly adopts the definitions 
contained in ORS 314.402 and the administrative rules thereunder.   

3. The Administrator may waive all or any part of the penalty imposed under 
this subsection on a showing by the taxfiler that there was reasonable cause 
for the understatement or any portion thereof, and that the taxfiler acted in 
good faith. 

(f) Frivolous Return Position.  If the Administrator determines that taxfiler has taken a 
frivolous position in preparing the taxfiler’s tax return, the Administrator will add a 
$500 penalty to the amount of tax required to be shown on the tax due under this 
chapter or Chapter 7.06.  For purposes of this subsection, a tax return position is 
considered frivolous if a taxfiler does not provide information on which the 
substantial correctness of the self-assessment may be judged or if the tax return 
contains information that on its face indicates that the self-assessment is 
substantially incorrect. Examples of “frivolous positions” as provided in Oregon 
Administrative Rule 150-316-0652(2) are adopted by direct reference but are not a 
definitive list of those positions. 

(g) Failure of Administrative Compliance.  The Administrator may impose a penalty of 
up to $500 for the following violations of this chapter: 

1. Failure to file any tax return within 60 days of the Administrator's original 
written notice to file;  

2. Failure to pay any tax within 60 days of the Administrator's original written 
notice for payment;  

3. Failure to provide either documents or information as required by this 
chapter or Chapter 7.06 within 60 days of the Administrator's original written 
notice to provide the documents or information;  



 

  

4. Failure to fully complete any form required under the Personal Income Tax 
Law; or 

5. Failure to fully comply with the requirements of any section of Chapter 7.05 
or Chapter 7.06 unless the section has a separate penalty calculation. 

The Administrator may impose a civil penalty under this subsection only if the 
Administrator gave notice of the potential for assessment of civil penalties for 
failure to comply or respond in the original written notice.  The Administrator may 
waive all or any part of the penalty imposed under this paragraph on a showing by 
the taxfiler that there was reasonable cause for the Failure of Administrative 
Compliance, and that the taxfiler acted in good faith. 

(h) Penalties cumulative.  Each penalty imposed under this section is in addition to any 
other penalty imposed under this section.  

(i) The provisions set forth in Metro Code Chapter 2.03 do not apply with respect to 
any penalty that maybe be assessed under this chapter or the Personal Income Tax 
Law. [Ord. 23-1492; Ord. 23-1503.] 

7.05.280 Interest 

(a) Interest will be assessed on any unpaid tax at the rate in subsection (c), computed 
from the original due date of the tax to the date of payment. 

(b) Interest will be assessed on any unpaid or underpaid quarterly estimated payment 
required by Section 7.05.180 and Section 7.05.190 at the rate in subsection (c), 
computed from the due date of each quarterly estimated payment to the original 
due date of the tax return to which the estimated payments apply. 

(c) Unless specifically provided otherwise by administrative rule as provided in 
subsection (d), the interest rate is 0.833% simple interest per month or fraction 
thereof (ten percent per annum).  

(d) If the Administrator determines that the interest rate provided in subsection (c) is 
at least one percentage point more or less than the effective interest rate on January 
1 charged by the State of Oregon Department of Revenue, the Administrator may 
adjust the interest rate by administrative rule to match the State of Oregon 
Department of Revenue interest rate. The Administrator may not adjust the interest 
rate more than once in a calendar year. The adjusted interest rate applies to unpaid 
tax or underpaid estimated payments outstanding on or after the effective date of 
the adjusted interest rate.       

(e) Notwithstanding subsection (b), there is no interest on underpayment of quarterly 
estimated payments if: 

1. The total tax liability of the prior tax year was less than $1,000; 

2. An amount equal to at least ninety percent of the total tax liability for the 
current tax year was paid in accordance with Section 7.05.190; or 



 

  

3. An amount equal to at least one hundred percent of the prior year's total tax 
liability was paid in accordance with Section 7.05.190. 

(f) For purposes of subsection (b), the amount of underpayment is determined by 
comparing ninety percent of the current total tax liability amount to quarterly 
estimated payments made prior to the original due date of the tax return. However, 
if one hundred percent of the prior year’s total tax liability is paid to the 
Administrator by the due date of the fourth quarterly payment, the Administrator 
may use the prior year’s tax liability if doing so will reduce the amount of interest 
owed. 

(g) For purposes of subsection (a), the amount of tax due on the tax return will be 
reduced by the amount of any tax payment made on or before the date for payment 
of the tax in accordance with Section 7.05.170(a) or Section 7.05.190. 

(h) Interest at the rate specified in subsection (a) accrues from the original due date 
without regard to any extension of the filing date. 

(i) The Administrator may not waive or reduce any interest amounts properly assessed 
in accordance with this section unless specifically provided for by written policy. 
The Administrator must consult with the Metro Chief Financial Officer before 
adopting a written policy that waives or reduces interest amounts. [Ord. 21-1465; Ord. 
23-1492.] 

7.05.290 Payments Applied 

Tax payments received will be applied first to any penalty accrued, then to interest 
accrued, then to taxes due, unless the Administrator determines in accordance with its 
written policies that a more equitable method exists for a particular taxfiler’s account. The 
Administrator will apply tax payments received without a designation for a specific period 
to the oldest periods first in the order set forth above. 

7.05.300 Interest on Refunds 

When a taxfiler is entitled to a refund of a portion or all of a tax paid to the Administrator, 
the taxfiler will receive simple interest on that amount at the rate specified in Section 
7.05.280(c), subject to the following: 

(a) Any overpayments will be refunded with interest for each month or fraction thereof 
for a period beginning four months after the later of: 

1. The due date of the tax return; 

2. The date the tax return was filed or the refund was otherwise requested; or 

3. The date the tax was paid, to the date of the refund. 

(b) Any overpayments of taxes that are the result of an amended return being filed will 
be refunded with interest for each month or fraction thereof for the period 
beginning four months after the date the taxfiler filed the amended return. This 



 

  

subsection applies to tax returns that are amended due to a change to any relevant 
Federal, State or local income tax return. 

7.05.310 Accountability of Funds; Audits 

(a) Every year a public accounting firm must conduct a financial audit of the revenue 
generated by the Business Income Tax and Personal Income Tax Laws and the 
distribution of that revenue. Metro will make the audit public as well as any report 
to the Metro Council regarding the results of the audit. Metro may use the revenue 
generated by the taxes to pay for the costs of the audit required under this section. 

(b) The revenue and expenditures from the taxes are subject to performance audits 
conducted by the Office of the Metro Auditor. 

7.05.320 Severability 

If a court of competent jurisdiction finds that any part, section or provision of this chapter 
is unconstitutional, illegal or invalid, that finding affects only that part, section or provision 
of the chapter and the remaining parts, sections or provisions remain in full force and 
effect. [Ord. 20-1454.] 
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7.06.010 Title 
 
This chapter is known and may be cited as the Metro Personal Income Tax Law. 
 
 
7.06.020 Administration of Personal Income Tax Law 
 
The Personal Income Tax Law will be administered under the provisions set forth in this 
chapter and Metro Code Chapter 7.05, as applicable. 
 
 
7.06.030 Definitions 
 
For purposes of this chapter, the terms used are defined as provided in Chapter 7.05, 
unless the context requires otherwise. 
 
 
7.06.040 Personal Income Tax Imposed; Filing Status  
 
(a) A tax of one percent is imposed on the entire Oregon Taxable Income of every resident 

of the District subject to tax under ORS chapter 316. Taxfilers that file a joint Metro 
return may exempt the first $200,000 of taxable income; taxfilers that file a single 
Metro return may exempt the first $125,000 of taxable income. 

 
(b) A tax of one percent is imposed upon the Metro Taxable Income of every nonresident of 

the District subject to tax under ORS chapter 316. Taxfilers that file a joint Metro return 
may exempt the first $200,000 of taxable income; taxfilers that file a single Metro 
return may exempt the first $125,000 of taxable income. 

 
(c) Taxfiler filing status must follow the filing status of the taxfiler’s Oregon income tax 

return.  
 

1. Taxfilers using Oregon filing statuses married filing jointly, head of household and 
qualifying widow(er) must file a joint Metro return.  

 
2. Taxfilers using Oregon filing statuses single and married filing separately must file a 

single Metro return. 
 

 
7.06.050 Effective Date and Reauthorization; Term 
 
(a) The Metro Personal Income Tax takes effect in Tax Year 2021 (Tax Year beginning on or 

after January 1, 2021). 
 



  

(b) The Metro Personal Income Tax will remain in effect for all periods through Tax Year 
2030 (Tax Year beginning on or after January 1, 2030). 
 

(c) After Tax Year 2030, the tax will expire unless reauthorized by Metro voters on or 
before that date. After the tax expires, Metro or the entity authorized to collect the 
Personal Income Tax may continue to take all reasonable and necessary actions to 
ensure that taxes still owing are paid in full. 

 
 
7.06.060 Tax Exemptions 
 
(a) Exemptions Required by Law. A person whom Metro is prohibited from taxing under 

the Constitution or laws of the United States, the Constitution or laws of the State of 
Oregon or the Metro Charter is exempt from payment of the tax set forth in this chapter. 

 
(b) Notwithstanding the exemptions listed in subsection (a), the Administrator may require 

the filings of tax returns or other documentary verification of any exemption claimed 
under this section. 

 
 
7.06.070 Individuals Required to File a Tax Return 

 
(a) Every resident of the District who is required to file an Oregon income tax return for the 

taxable year and who reports Oregon Taxable Income over $200,000 using Oregon 
filing status married filing jointly, head of household or qualifying widow(er), or over 
$125,000 using Oregon filing status single or married filing separately is required to file 
a Metro Personal Income Tax return. 

 
(b) Every nonresident of the District who is required to file an Oregon income tax return 

for the taxable year and who reports Metro Taxable Income over $200,000 using 
Oregon filing status married filing jointly, head of household or qualifying widow(er), or 
over $125,000 using Oregon filing status single or married filing separately is required 
to file a Metro Personal Income Tax return.  

 
(c) Nothing contained in this section precludes the Administrator from requiring any 

individual to file a return when, in the judgment of the Administrator, the individual 
should file a return. 

 
(d) The Administrator will release the form that the taxfiler must file.  The Administrator 

may accept substitute forms (such as created by tax software) provided the forms 
include identical information in comparable format as provided on the Metro tax return 
form. 

 
(e) A copy of the taxfiler’s Oregon tax return is required to be filed with the tax return.  If 

the personal income tax has been withheld from wages, a copy of Form W-2 is required 
to be filed with the Personal Income Tax return unless otherwise notified by the 



  

Administrator.  The Administrator is authorized to require a taxfiler to submit 
additional information with the taxfiler’s report if, in the Administrator’s sole 
discretion, such information is necessary to effectively administer the tax imposed 
under this chapter. 

 
 
7.06.080 Taxfiler Identification Number 
 
(a) A taxfiler must provide information on tax records as required on and forms 

established by the Administrator.  This includes tax returns, refund claims, applications, 
registrations, records, requests for information, reports, and other items of a similar 
nature filed with the Administrator as required by the item being filed.  
 

(b) The Administrator uses Tax Identification Numbers as a part of providing expeditious 
and practicable processing systems in the administration of the laws by the 
Administrator, including (but not limited to) such matters as the issuance of tax 
refunds, allocation or application of incoming tax payments and other matters of a 
similar nature. The Administrator may require a taxfiler to provide a copy of the 
taxfiler's social security card. 
 

(c) A social security number used as a taxfiler identification number is confidential 
information. Disclosure of social security numbers resulting in a breach of 
confidentiality will result in penalties pursuant to Metro Code Section 7.05.240. 

 
 
7.06.090 Deduction for Pass-through Income 
 
(a) A taxfiler is allowed a deduction from taxable income for pass-through income subject 

to tax under Metro Chapter 7.07 Business Income Tax. Pass-through income comes 
from a business whose net income is taxed on the owners’ or partners’ personal tax 
returns. This includes, but is not limited to, entities taxed as partnerships and S-
corporations.  
 

(b) The deduction amount allowed in subsection (a) is the individual owners’ or partners’ 
distributive share of income apportionable to Metro on the pass-through entity’s Metro 
Business Income Tax return, as calculated and reported to the owner or partner by the 
business. The administrator will provide guidance in calculating this amount. If the 
Metro Business Income Tax return has not been filed for the relevant tax year, then no 
deduction is allowed. 

 
(c) If the taxable income per the Metro Business Income Tax return is zero, or a net 

operating loss, the taxfiler is not allowed a deduction under subsection (a).  The amount 
of the deduction cannot exceed the amount determined under subsection (b). 

 
(d) A taxfiler is allowed a deduction for a pass-through net operating loss from a business 

subject to tax under Metro Code Chapter 7.07, Business Income Tax. 



  

 
(e) The deduction amount allowed in subsection (d) is limited to the current year’s pass-

through net operating loss included in Oregon taxable income for a resident or Metro 
sourced income for a nonresident. This net operating loss can only be used in the 
current year and cannot be carried to any other year to be used as a deduction. Any 
carryover deduction of this net operating loss included in federal or Oregon taxable 
income in another tax year must be added back to the extent it is included in federal or 
Oregon taxable income.  

 
(f) A taxfiler is allowed a deduction for a pass-through net operating loss or net operating 

loss deductions from businesses not subject to tax under Metro Code Chapter 7.07, 
Business Income Tax. 

 
(g) The deduction amount allowed in subsection (f) is limited to the pass-through net 

operating loss or net operating loss deduction included in Oregon taxable income for a 
resident or Multnomah County sourced income for a nonresident. 

 
(h) Passive activity losses that are not from a pass-through entity will be treated similarly 

to Oregon for personal income tax purposes to the extent they are included in Oregon 
taxable income or, for a nonresident, included in County sourced income. [Ord. 23-1503.] 

 
 
7.06.100 Proration of Income for Part-Year Residents 
 
If a taxfiler is a part-year resident of the District for the tax year at issue, the taxfiler’s 
taxable income includes:  

 
(a) For the portion of the year in which the taxfiler was a resident of Metro, the taxfiler’s 

Oregon Taxable Income;  
 

(b) For the portion of the year in which the taxfiler was a nonresident, the taxfiler’s Metro 
Taxable Income. 

 
 
7.06.101 Credit for Personal Income Taxes Paid by Residents to Another State 
Jurisdiction 
 
(a) A resident that pays personal income taxes based on or measured by net income to 

another state jurisdiction is allowed a credit against tax otherwise owed under this 
chapter for the amount of income tax imposed on the taxfiler for the tax year by that 
other state jurisdiction on income derived from sources therein and that is also subject 
to the Metro Personal Income Tax.  
 

(b) The credit provided under this section is the lesser of the District tax based on mutually 
taxed income or the tax actually paid to the other state.   

 



  

(c) No credit is allowed under this section for income taxes paid to a state that allows a 
nonresident a credit against the income taxes imposed by that state for taxes paid or 
payable to the state of residence.  

 
(d) The Administrator will establish by written policy the criteria and procedures for 

obtaining the credit, such as furnishing proof of tax payment to another state 
jurisdiction, and examples when this credit is allowed. The Administrator may refer to 
ORS 316.082 to establish these policies. [Ord. 21-1465.] 

 
7.06.110 Overpayments of Personal lncome Tax 
 
To the extent a refund is allowed by Metro Code 7.05.150(a), the Administrator will apply 
overpayments of the personal income tax in the following manner: 
 
(a) Overpayments will first be applied against any outstanding balances due from prior 

years (with the net overpayment, if any, to be refunded). 
 

(b) If the Administrator determines that prior Metro tax returns were due but have not yet 
been filed, overpayments will be transferred as a credit to the estimated tax account of 
the earliest prior year yet to be filed. 
 

(c) If the Administrator determines that no outstanding balances are due and no prior 
returns are outstanding, the Administrator will offer the taxfiler the option of either a 
refund of all overpayments or a credit of the balance to the current open estimated tax 
account.  
 

(d) The credit will be applied as of the fifteenth day of the fourth month of the taxable year 
to the extent that the overpayment of tax is attributable to payments received prior to 
that date. Payments received after the first quarter estimated tax due date will be 
applied to estimated tax as of the date the payment is received. In the case of an 
amended or delinquent return, the amount will be credited to the estimate tax 
installment as of the date the amended or delinquent return was filed or the date a 
payment was received, whichever is later.  

 
(e) No refunds or credits toward estimated taxes will be allowed for overpayments on 

returns filed outside the time periods for refunds allowed by Metro Code 7.05.150(a). 
[Ord. 21-1465.] 

 
 
7.06.120 Withholding Tax on Wages 
 
(a) Employer Withholding from Employee Wages.   

1. Beginning January 1, 2021 withholding will be voluntary. However, an employer 
must offer to its employees in writing to withhold the Metro personal income tax 
from the employees’ wages as soon as the employer’s payroll system(s) can be 
configured to capture and remit the taxes withheld.  



  

 
2. Beginning January 1, 2022, and each year thereafter, withholding is mandatory for 

all employees who work in the Metro District and earn $200,000 or more during the 
calendar year.  
A. For employees who are residents of the District, withholding is calculated on all 

wages.  
B. For employees who are nonresidents of the District, the minimum required 

withholding is calculated on wages paid for services performed in the District.  
 

3. Employers must also offer withholding to all employees who are not subject to 
mandatory withholding. 
 

4. An employee below the $200,000 earning threshold in subsection (2) may choose to 
"opt in" to withholding with the employer, based on the employee’s tax situation. An 
employee who meets the mandatory withholding criteria in subsection (2) may 
choose to "opt out" of withholding by the employer based on the employee’s tax 
situation. The Administrator will provide guidance to employers on the information 
a taxfiler (employee) must provide to taxfiler’s employer to "opt in" or "opt out" of 
withholding. Once provided, the employer must honor the employee’s withholding 
election until notified of a change.  
 

5. An employer must provide all "opt out" information to the Administrator on an 
annual basis in such form as the Administrator prescribes or upon a withholding 
audit by the Administrator. 
 

(b) Due Date of Withheld Taxes to Administrator by Employer. An employer who withholds 
the Personal Income Tax from employee payroll must remit the withheld amounts to 
the Administrator within the time that each employer is required to remit taxes 
withheld for state income tax purposes for any period. 

 
Withheld amounts remitted to the Administrator must be accounted for as part of the 
collections under this section. No employee has any right of action against an employer 
in respect of any moneys deducted from wages and remitted in compliance or intended 
compliance with this section.   

 
(c) Personal Liability of Responsible Officers, Partners, Members, or Employees.  If an 

employer withholds amounts due under this chapter from an employee’s wages with 
proper authorization from the employee, the employer must remit that withheld tax on 
the due date as set forth in subsection (b).  This chapter provides no extension of time, 
nor can the Administrator grant an extension.  The employer holds the funds involved 
in trust for Metro, and any use of the funds by the employer is an illegal conversion.   
 
1. When an employer fails to remit in whole or in part any tax withheld at the time 

required under this section, the Administrator will assess a late payment penalty.  
The penalty is:   



  

A. Five percent of the balance of the tax paid after the original due date if the failure 
to remit is for a period less than or equal to four months;   

B. An additional 20 percent of the balance of the tax paid after the original due date 
if the failure to remit is for a period greater than four months; and,  

C. An additional penalty of 100 percent of the balance of the tax paid after the 
original due date of all tax years if the failure to remit is for three or more 
consecutive tax years.  

 
The Administrator may waive all or any part of the penalty imposed under this 
subsection on a showing by the employer that there was reasonable cause for the 
failure to remit the withheld taxes or any portion of the withheld taxes and that the 
employer acted in good faith. 

 
2. If an employer fails to remit to the Administrator amounts that have been withheld 

under this section, any Responsible Officer, Partner, Member, or Employee of the 
employer is personally responsible for the amounts that were withheld but not 
remitted.  A Responsible Officer, Partner, Member, or Employee is included in the 
definition of “employer.”  This subsection specifically adopts the criteria set forth in 
OAR 150-316-0243(2) and (3) to determine whether an individual is a Responsible 
Officer, Partner, Member, or Employee. 
 

3. The Administrator is authorized to collect from the Employer, including any 
individuals who are included in the definition of employer, pursuant to subsection 2 
above, or any combination thereof, up to 100 percent of the tax that was withheld 
but not remitted to the Administrator.  In addition, the employer is subject to 
interest for unpaid taxes as set forth in Chapter 7.05. 
 

(d) Credit for Tax Withheld. If the tax has actually been withheld by an employer and 
reported to the Administrator, credit or refund will be made to the employee even 
though the employer has not paid the tax to the Administrator. When the employer has 
neither reported nor paid the tax required to be withheld from an employee’s wages 
but the employee submits evidence proving to the satisfaction of the Administrator that 
the employer actually did withhold the tax, the Administrator will allow the employee 
credit or refund for the amount so proved. Ordinarily, minimum satisfactory evidence 
will consist of a pay statement from the employer showing the amount of tax withheld 
and an affidavit of the employee as to the facts upon which the claim for credit or 
refund is based. [Ord. 21-1465.] 

 
 
7.06.130 Withholding Reconciliation by Employer for Payment of Withheld Tax 
 
(a) Quarterly Withholding Reconciliation. On or before the last day of the month following 

the quarter in which withholdings pursuant to 7.06.120(a) have been made, the 
employer must file a quarterly tax report. If the due date is on a weekend or federal 
holiday, the report is due the next business day. 
  



  

(b) Annual Withholding Reconciliation. On or before the last day of January following any 
calendar year in which withholdings pursuant to 7.06.120(a) have been made, the 
employer must file with the Administrator a reconciliation of taxes withheld and taxes 
remitted. If the due date is on a weekend or federal holiday, the reconciliation is due the 
next business day. 

 
(c) The Administrator will determine by administrative rule, written policy, or published 

guidelines the required format and information necessary to comply with subsections 
(a) and (b) above. [Ord. 21-1465; Ord. 23-1503.] 

 
 
7.06.140 Final Tax Return(s) of Deceased Taxfiler 
 
The Administrator may grant a fiduciary’s request or enter into a settlement agreement 
with respect to the estates of decedents that are consistent with ORS 316.387 and 
corresponding Oregon Administrative Rules. 
 
 
7.06.150 Severability 
 
If a court of competent jurisdiction finds that any part, section or provision of this chapter 
is unconstitutional, illegal or invalid, that finding affects only that part, section or provision 
of the chapter and the remaining parts, sections or provisions remain in full force and 
effect. [Ord. 20-1454.] 
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 CHAPTER 9.01 
 
 VACANCIES IN OFFICE 
 
SECTIONS TITLE 
 
9.01.010 Definitions 
9.01.020 Vacancy in Office 
9.01.030 Declaration of Vacancy 
9.01.040 Filling of Vacancy; Election to Fill a Vacancy 

(repealed Ord. 04-1054 §1) 
9.01.050 Appointments and Elections to Fill Vacancy 
9.01.060 Method of Making Appointments 
9.01.070 Emergency Succession 
 
 
9.01.010  Definitions 

For the purposes of this chapter unless the context requires 
otherwise the following terms shall have the meaning indicated: 
 
 (a) "Director of Elections" means the Director of the 
Division of Elections of Multnomah County, or the authorized 
representative. 
 
 (b) "Elective office" means the office of: 
 
  (1) Council President; 
 
  (2) Metro Auditor; or 
 
  (3) Councilor representing an individual subdistrict. 
 
(Ordinance No. 93-517B.  Amended by Ordinance No. 02-977, Sec. 1).) 
 
9.01.020  Vacancy in Office 

An elective office of Metro shall become vacant: 
 
 (a) Upon the incumbent's: 
 
  (1) Death; 
 
  (2) Adjudicated incompetence; 
 
  (3) Recall from the office; 
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  (4) Upon the failure of the person elected or 
appointed to the office to qualify for it within 10 days after 
the time for the term of office to commence; 
 
  (5) In the case of a member of the Metro Council, 
upon absence from all regularly scheduled meetings of the Metro 
Council within any 60-day period.  Attendance at meetings of 
Council committees or other Metro or Metro-related bodies shall 
not be considered attendance at Metro Council meetings; 
 
  (6) Ceasing to reside in the subdistrict from which 
elected or appointed, except when subdistrict boundaries are 
reapportioned and a Councilor is assigned to a subdistrict where 
the Councilor does not reside and the Councilor becomes a 
resident of the reapportioned subdistrict within 60 days after 
the reapportionment is effective; 
 
  (7) Ceasing to be a qualified elector under state 
law; 
 
  (8) Conviction of a felony, or conviction of a 
federal or state offense punishable by a loss of liberty and 
pertaining to his or her office; 
 
  (9) Resignation from office; 
 
  (10) Becoming an elected officer of the state or a 
city, county or special district.  As used in this chapter, 
special district does not include school districts; 
 
  (11) In case of the Council President or Metro 
Auditor, upon his or her ceasing to reside within the Metro 
Area; or 
 
  (12) In the case of the Metro Auditor, if the 
incumbent ceases to hold the designation of Certified Public 
Accountant or Certified Internal Auditor. 
 
(Ordinance No. 93-517B.  Amended by Ordinance No. 02-977, Sec. 1.) 
 
9.01.030  Declaration of Vacancy 

The Metro Council, upon becoming aware of grounds to find that a 
vacancy exists in an elective office, shall promptly determine 
and declare the date of vacancy by the adoption of a resolution. 
The incumbent shall be entitled to receive notice of the filing 
of a resolution to declare a vacancy by the mailing of such 
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notice to the incumbent's last known address.  The incumbent 
shall be entitled to appear before the Council to show cause, if 
any may exist, why the Council should not declare the existence 
of a vacancy. 
 
(Ordinance No. 93-517B.) 
 
9.01.050  Appointments and Elections to Fill Vacancy 

 (a) Whenever a vacancy occurs in a Metro elective office, 
the Council shall make an appointment to fill the vacancy.  The 
term of the appointment shall be for the period until a 
successor is elected and qualified as provided in this section.  
If no election to fill the vacancy is required to be held under 
this section, then the appointment shall be for the remainder of 
the term of the vacated office. 
 
 (b) If the vacancy is declared in a Metro elective office 
before the filing deadline for the next subsequent nominating 
primary election, and at the time of the declaration of vacancy 
there are more than two (2) years remaining in the term of the 
vacated office, the Council shall make an appointment to fill 
the vacancy for a period extending until the first Monday of the 
year following the next subsequent general election.  At the 
next subsequent nominating primary election, an election shall 
be held to fill the vacancy for the remainder of the term of the 
vacated office in accordance with Oregon law. 
 
 (c) If a vacancy is declared in a Metro elective office 
after the filing deadline for the next subsequent nominating 
primary election but 70 days or more before the next subsequent 
general election, and at the time of the declaration of vacancy 
there are more than two (2) years remaining in the term of the 
vacated office, then at the next general election an election 
shall be held to fill the vacancy for the remainder of the term 
of the vacated office. 
 
 (d) If a vacancy is declared in a Metro elective office 
less than 70 days before the next subsequent general election, 
and as of the first Monday of the year following the next such 
subsequent general election there will be two (2) years or less 
remaining in the term of the vacated office, the Council shall 
make an appointment to fill the vacancy for the remaining term 
of the office. 
 
 (e) The candidate receiving the most votes at any general 
election held pursuant to this section shall be elected 
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notwithstanding the fact that such candidate may not have 
received a majority of the votes cast.  Nominations for 
elections to fill a vacancy shall be made by the method 
established by Oregon law for the selection of candidates for 
nomination at a primary election.  Except as otherwise provided 
by Oregon law for nominations to fill a vacancy at a general 
election, such petition or declaration shall be filed with the 
Director of Elections not later than the 70th day prior to the 
date of the election. 
 
(Ordinance No. 93-517B.  Amended by Ordinance No. 02-977, Sec. 1; Ordinance 
No. 04-1054, Sec. 2.) 
 
9.01.060  Method of Making Appointments 

 (a) Whenever a vacancy occurs in a Council position 
representing a subdistrict on the Council, the Council shall 
commence a process to fill the vacancy by appointment by a 
majority vote of the remaining members of the Metro Council.  
The appointment process shall include the following: 
 
  (1) Notification of the appointment process and of 
the availability of application forms in a newspaper of general 
circulation in the Metro Area, in local newspapers which serve 
the Council subdistrict, and other journals, publications and 
circulars deemed appropriate at least four (4) weeks prior to 
the appointment. 
 
  (2) Notification of the appointment process and of 
the availability of application forms to official neighborhood 
organizations, cities, civic groups, and other recognized groups 
with territory within the vacant Council subdistrict at least 
four (4) weeks prior to the appointment. 
 
  (3) Notification may be given at the direction of the 
Council President in advance of any formal declaration of a 
vacancy by the Council. 
 
  (4) The Council President may establish a deadline 
for the receipt of applications which shall be no earlier than 
one (1) week prior to the date set for the making of the 
appointment at the time notice is given. 
 
  (5) Conduct of a public hearing in the vacant 
subdistrict before a subcommittee of the Council appointed by 
the Council President.  The subcommittee shall report all 
testimony received to the full Council. 
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  (6) Conduct of interviews with applicants for the 
vacant position before the Council. 
 
  (7) The Council shall in a public meeting appoint the 
person to fill the vacancy from a list of applicants who have 
been nominated and seconded by Councilors.  Voting for the 
person shall be by a written signed ballot.  The results of each 
ballot shall be announced following the vote and the result of 
each Councilor's ballot shall be recorded.  Any applicant who 
receives a majority of the votes by the remaining members of the 
Council shall be elected to the vacant position.  If no 
applicant receives a majority vote of the Council on the first 
ballot, the Council shall continue to vote on the two (2) 
applicants who receive the most votes until an applicant 
receives a majority vote of the Council. 
 
 (b) If a vacancy occurs in the office of Council President 
or Metro Auditor, the Metro Council shall appoint a person to 
fill the vacancy subject to the following procedure.  The 
appointment process shall include the following: 
 
  (1) Notification of the existence of the vacancy and 
that the Council will be making an appointment to fill the 
vacancy shall be given in a newspaper of general circulation 
within the Metro Area and in such other manner as deemed 
appropriate by the Council at the time the vacancy is declared. 
 
  (2) Conduct of interviews with applicants for the 
vacant position before the Council. 
 
  (3) The Council shall in a public meeting appoint the 
person to fill the vacancy from a list of applicants who have 
been nominated and seconded by Councilors.  Voting for the 
person shall be by a written signed ballot.  The results of each 
ballot shall be announced following the vote and the result of 
each Councilor's ballot shall be recorded.  Any applicant who 
receives a majority of the votes by the remaining members of the 
Council shall be elected to the vacant position.  If no 
applicant receives a majority vote of the Council on the first 
ballot, the Council shall continue to vote on the two (2) 
applicants who receive the most votes until an applicant 
receives a majority vote of the Council. 
 
(Ordinance No. 93-517B.  Amended by Ordinance No. 02-977, Sec. 1; and 
Ordinance No. 11-1251, Sec. 1.) 
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9.01.070  Emergency Succession 

In the event of the death of the Council President or the 
declaration of a vacancy in that office, the Deputy of the Metro 
Council shall assume the duties of the Council President as 
provided for in Section 2.01 until a new Council President is 
elected or appointed. 
 
(Ordinance No. 93-517B.  Amended by Ordinance No. 95-602A, Sec. 3; Ordinance 
No. 02-977, Sec. 1.) 
 

********** 
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10.02.010 Purpose 

The purpose of this Title X is to provide rules and regulations governing the use of Metro’s 
Parks, Cemeteries and Natural Areas by members of the public, in order to protect lands, 
habitat, wildlife, plants and improvements, to provide for the safety of employees and 
visitors, and to further the enjoyment of any person visiting these facilities. Additional rules 
and regulations governing Cemeteries are set forth in Chapter 10.05. [Ord. 96‐659A, Sec. 1.; Ord. 
15‐1366; Ord. 18‐1419.] 

 
10.02.020 Policy 

The Metro Council has determined that it is necessary to adopt these Code provisions in 
order to further the safe and efficient operation, protection and maintenance of 
Metro’s Parks, Cemeteries and Natural Areas and to protect the health, safety and welfare 
of the public and Metro’s employees; therefore, Title X will be liberally construed to 
effectuate this purpose. [Ord. 96‐659A, Sec. 1.; Ord. 15‐1366; Ord. 18‐1419.] 

 
10.02.030 Enforcement Authority 

(a) The Director has the authority to enforce all of the provisions of Title X, including 
but not limited to the authority to enforce any Rules adopted pursuant to this 
Section. 
 

(b) The Director has the authority to establish Rules that are not inconsistent with the 
provisions of Title X, including but not limited to, rules governing fees and penalties, 
Property‐Specific Rules, and rules governing Interment and Inurnment, as defined 
in Chapter 10.05. Said rules must be in writing, posted on Metro’s website, and filed 
with the Metro Council. 
 

(c) No person may violate any Rule established by the Director. [Ord. 96‐659A, Sec. 1; Ord. 
18‐1419.] 

 
10.02.040 Exceptions; Authorized Acts by Permit 

Notwithstanding anything to the contrary in Title X, the following are not violations of Title 
X or of any Rules: 

(a) The acts of Metro elected officials and Employees constituting official duties. 
 

(b) The authorized acts of Metro‐approved volunteers. 
 

(c) The acts of agents and contractors authorized by agreement with Metro. 
 

(d) Acts of third parties or the public officially authorized by agreement with Metro, or 
by Permit. [Ord. 18‐1419.] 

 
 
 
 



10.02.050 Permits Required 

No person may, within the boundary of any Property, conduct or participate in any activity 
for which a Permit is required, unless Metro has issued a Permit for the activity. A permit is 
required under the following circumstances and for the following activities: 

(a) Film or television filming, production, or commercial photography. 
 

(b) Any organized sporting event or competition, including but not limited to team 
sports, fishing, water‐skiing, disc golf, wakeboarding, track and field, triathlon or 
duathlon. 
 

(c)  Special educational events or festivals, except those specifically hosted by Metro. 
 

(d) Amplified sound, pony rides, dunk tanks, or carnival games. 
 

(e) Consumption of alcohol in designated locations. 
 

(f) Landing of helicopters, small planes, sea planes, float planes or similar. 
 

(g) Camping overnight or longer. 
 

(h) Any organized event or activity involving 25 persons or more, except for picnics 
where a reservation has been secured. 
 

(i) Any event where the person or persons engaged in the activity seek to exclude, or to 
have the right to exclude, any member of the public from the activity or from any 
area of any Property. For example, a reservation is required for a picnic shelter if the 
person making the reservation seeks to exclude other members of the public from 
the shelter during the period of the reservation. 
 

(j) Any activity which is otherwise prohibited by this Metro Code Chapter 10.02. 
 

(k) Any use of Historic Cemeteries other than as described in Metro Code Section 
10.05.070. [Ord. 96‐659A, Sec. 1; Ord. 18‐1419.] 

 
10.02.060 Permit Revocation 

Any Permit granted hereunder may be revoked at the discretion of the Director or his/her 
designee, with a full refund. If the Director revokes a Permit under this Section upon a 
finding of violation of Title X, or any Rule, ordinance, statute, or conditions of the Permit, no 
refund may be given. [Ord. 96‐659A, Sec. 1; Ord. 18‐1419.] 

 
10.02.070 Display of Permits Required 

It is unlawful for any person to: 

(a) Fail to produce and display any required Metro Permit or receipt, upon request of 
any Employee or agent of Metro.  

 
(b) Fail to clearly display at all times, while within the boundaries of any Property, any 

required proof of parking fee payment or waiver on the dashboard of the person’s 



vehicle so that such proof is plainly visible from the exterior of the vehicle. [Ord. 96‐
659A, Sec. 1; Ord. 18‐1419.] 

 
10.02.080 Interference with Permittees Prohibited 

No person may disturb or interfere unreasonably with any person or party occupying or 
participating in any activity in a Property under the authority of a Permit. Unreasonable 
interference includes, but is not limited to, conduct that substantially prevents any person 
from viewing or hearing the permitted activity, or substantially preventing the free 
passage, ingress and egress of event participants or attendees. [Ord. 96‐659A, Sec. 1; Ord.  18‐
1419.] 

 
10.02.090 Posting of Rules 

Rules and provisions for use and administration of Parks, Cemeteries and Natural 
Areas, must be in writing, and made reasonably available to the public by, for example and 
in the discretion of the Director, posting on Metro’s website, keeping a copy at each 
Property office for inspection, posting signage, or by displaying as otherwise required by 
this Chapter. [Ord. 96‐659A, Sec. 1; Ord. 18‐1419.] 

 
10.02.100 Enforcement Personnel 

(a) The Director and the Director’s authorized representatives must, in connection with 
their duties imposed by law, diligently enforce the provisions of Title X and any 
Rules. 
 

(b) It is unlawful for any person to harass, obstruct, interfere with or disobey the 
direction of any authorized Metro employee or agent carrying out the enforcement 
of Title X or any Rules. [Ord. 96‐659A, Sec. 1; Ord. 18‐1419.] 

 
10.02.110 Citation, Ejectment and Exclusion, Hearing 

(a) The Director and the Director’s authorized enforcement personnel have the 
authority to cite for civil penalties in the manner set forth in Metro Code Chapter 
2.03 for any violation pertaining to its parks, cemeteries, and natural areas; or eject 
from any Property any person acting in violation of Title X, any Rules, or the laws of 
the State of Oregon. A civil penalty issued under the authority of this section may 
not be less than $25 nor more than $500. 

 

(b) Written notice must be given to any person excluded from Metro Property. The 
notice must specify the violation of Title X, the Rule violated, or the law of the State 
of Oregon that is the basis for the exclusion and must specify the dates covered by 
the exclusion. The notice must contain a statement of the person’s right to request a 
hearing and to be represented by legal counsel. The notice must be signed by the 
issuing party. The consequences of failing to comply with the exclusion notice must 
be prominently displayed on the notice. 

 



(c) A person receiving an exclusion notice may request a hearing to appeal the 
exclusion by sending a written request for a hearing to the Director by registered or 
certified mail. 

 

(d) At any time during the period of the exclusion, a person receiving an exclusion 
notice may apply in writing to the Director for a temporary waiver from the 
exclusion. The Director may grant a temporary waiver of an exclusion based upon a 
showing of good cause for said waiver. [Ord. 96‐659A, Sec. 1.; Ord. 15‐1366; Ord. 18‐1419; 
Ord. 23‐1500.] 

 
10.02.120 Seizure of Property 

The Director and any authorized enforcement personnel has the authority to seize and 
confiscate any property, thing or device held, kept or used in violation of Title X or any 
Rule. [Ord. 96‐659A, Sec. 1; Ord. 18‐1419.] 

 
10.02.130 Hearing Regarding Seized Property 

(a) Persons who have had any personal property, thing or device confiscated under this 
Chapter may request a hearing to appeal the confiscation by sending a written 
request for hearing to the Director by registered or certified mail. 
 

(b) The hearing shall be conducted in accord with the applicable contested case 
procedures set forth in Metro Code Chapter 2.05. 
 

(c) Any property, thing or device which was not wrongfully confiscated will become the 
property of Metro and may be disposed of in a manner to be determined by the 
Director. [Ord. 96‐659A, Sec. 1.; Ord. 15‐1366; Ord. 18‐1419.] 

 
10.02.140 Other Laws Applicable 

Title X and the Rules adopted in its authority and do not eliminate the necessity of 
conforming with any and all state laws and rules and other ordinances which are now or 
may be in the future in effect which relate to the activities regulated in Title X, including but 
not limited to City or County ordinances containing regulations and prohibitions pertaining 
to firearms and dangerous or deadly weapons. [Ord. 96‐659A, Sec. 1.; Ord. 10‐1230, Sec. 4; Ord. 18‐
1419.] 

 
10.02.150 Severability 

If any section, subsection, sentence, clause, phrase or portion of Title X is for any reason 
held invalid or unconstitutional by a court of competent jurisdiction, that portion shall be 
considered a separate, distinct and independent provision, and the holding will not affect 
the validity of the remaining portion of Title X. [Ord. 96‐659A, Sec. 1; Ord. 18‐1419.] 



CHAPTER 10.031

RULES AND REGULATIONS

1



10.03.010 Property Destruction and Other Property Prohibitions

 

 

 

 

 

 

10.03.020 Tree and Plant Prohibitions

 

 

 

10.03.030 Animals, Birds and Fish Prohibitions

 



 

 

 

 

 

 

10.03.040 Pollution of Waters and Soils Prohibited

10.03.050 Refuse and Trash Prohibitions

10.03.060 Traffic Prohibitions

 



 

 

 

10.03.070 Parking Prohibitions

 

 

 

 

10.03.080 Bicycle Restrictions

 

 



10.03.090 Horseback Riding Restrictions

10.03.100 Domestic Animals Restricted

 

 

 

10.03.110 Bathing and Swimming Restrictions

 

 

10.03.120 Boats and Moorages

 

 

 

 



10.03.130 Blue Lake Boating Restrictions

 

 

 

10.03.140 Fireworks and Explosives Prohibited

10.03.150 Fires Restricted

 

 

10.03.160 Firearms Restrictions

10.03.170 Dangerous Weapon Prohibitions



 
10.03.180 Prohibited Games

 

 

10.03.190 Scale Model Equipment, Drones Prohibited

 

 

 

10.03.200 Smoking Prohibitions



10.03.210 Consumption of Alcoholic Beverages Limited

10.03.220 Public Intoxication Prohibited

10.03.230 Improper Exposure; Sexual Activity

10.03.240 Violent and Excessively Loud Conduct Prohibited

 

 

 

10.03.250 Signs Restricted

 

 

 



10.03.260 Concessions, Vending and Peddling Restricted

 

 

10.03.270 Posted Hours of Operation

10.03.280 Camping Permits and Restrictions

 

 

 

 

10.03.290 Closed Areas



CHAPTER 10.041

FEES



10.04.010 Purpose and Authority

10.04.020 Fees

 

 

 

 

 

10.04.030 Fee Waivers or Suspensions

 

 

 



10.04.040 Use Without Required Fee Prohibited



CHAPTER 10.051

HISTORIC CEMETERIES



10.05.010 Purpose

10.05.020 Policy

 

 

 

 

10.05.030 Definitions

Preneed

At Need

Burial

Burial Services

Certificate of Interment Rights Certificate

Cremated Remains

Contract of Purchase Contract



Disinterment

Family Plot

Grave

Human Remains Remains

Interment

Inurnment

Marker

Memorial

Monument

Niche

Ossuary

Outer Burial Container

Perpetual Care Fund

10.05.040 Description of Historic Cemeteries

 

 

 

 

 



 

 

 

 

 

 

 

 

 

10.05.050 Operation and Administration

10.05.060 Cemetery Hours of Operation

 

 

 

10.05.070 Other Uses

10.05.080 Sale of Interment Rights and Burial Services

 



 

 

 

10.05.090 Multi Interment/Inurnment Right Sales Restricted

 

 

 

10.05.100 Transfer of Certificate of Interment Rights

 

 

 

 

 

 



10.05.110 Full Body Grave Dimensions – Burial Limits

10.05.120 Outer Burial Containers Required

10.05.130 Disinterment

 

 

10.05.140 Flowers Funerary Decorations Restricted

 

 

 

 

 



10.05.150 Personal Effects and Mementos Prohibited

10.05.160 Planting On or Around Graves Prohibited

10.05.170 Grave Improvements Prohibited

10.05.180 Markers

 

 

 

 

 
 
 

 



10.05.190 Monuments and Memorials Restricted

 

 

10.05.200 Marker, Monument, Memorial Repair Restricted

10.05.210 Removal of Marker, Monument, Memorials Prohibited

10.05.220 Cemetery Errors and Irregularities

 

 

 



10.05.230 Rates and Fees for Interment and Inurnment Rights, Burial Services and
Perpetual Care Fund

 

 

 

10.05.240 Historical Research Requests



 

 

Title XI 

SUPPORTIVE HOUSING SERVICES PROGRAM 

 
 
 
 
 
 
 
 
 
 
 
  



 

 

 
11.01.010 Title 
 

 

11.01.020 Finding of Metropolitan Concern 

11.01.030 Purpose 
 

11.01.040 Definitions 

Implementation Intergovernmental Agreement

Local Implementation Partner

 
Local Implementation Plan

Program Funds

 
Regional Oversight Committee

 
Supportive Housing Services Program Work Plan  Work Plan 

Supportive Housing Services Revenue 

 



 

 

 
11.01.050 Services and Priorities 
 

 

 

11.01.060 Local Implementation Plan 
 

 

 

 

11.01.070 Local Implementation Plan Development; Approval Process  
 

 

 

11.01.080 Annual Reporting by Local Implementation Partners 



 

 

11.01.090 Allocation of Revenue and Program Funds 
 

 

 

 

11.01.100 Failure to Comply with Local Implementation Plan 

 

 

11.01.110 Equity and Community Engagement 
 

11.01.120 Use of Revenues 
 



 

 

11.01.130 Administrative Cost Recovery 
 

11.01.140 Oversight Committee Review of Administrative Costs 

11.01.150 Use of Funds in Metro Jurisdictional Boundary Only 

 

 

11.01.160 Accountability of Funds 
 

 

 



 

 

11.01.170 Tri-County Advisory Body 
 

11.01.180 Tri-County Planning 

11.01.190 Administrative Rulemaking Authority 

 

 




