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APPENDIX N — SECTION 6(F) OF THE LAND AND WATER CONSERVATION FUND
ACT DOCUMENTATION

N.1. Introduction

Section 6(f) of the federal Land and Water Conservation Fund (LWCF) Act of 1965 (54 United States Code
200305 et seq.) requires that recreational properties acquired or developed with grants from the fund be
replaced in the event of permanent, non-recreation uses of those properties. Replacement land must be of
at least equivalent property and recreation value. The National Park Service (NPS) is the agency that
approves any LWCF conversion based on an evaluation that illustrates that the replacement proposed is
equivalent to the property being removed from recreational use.

The Southwest Corridor Light Rail Project Draft Environmental Impact Statement (EIS) identified potential
LWCF conversions for the Project at two separate locations along Terwilliger Parkway (a city park): Parcel
1S1E16AD-00200 (the Gilbert Parcel) and Parcel 1S1E16AA-00400 (a small triangle-shaped parcel along
SW Barbur Boulevard). Since the Draft EIS, the Federal Transit Administration (FTA) has conducted
additional research regarding the status of these properties in the corridor and has found that no Section
6(f) properties would be converted for the Project. This appendix documents those findings, including the
coordination with NPS.

N.2. LWCF Resource: Marquam Nature Park and Terwilliger Parkway

The City of Portland received an LWCF grant in 1978 to purchase five properties, totaling 74.65 acres, as
part of the Marquam Nature Park. The LWCF grant was intended to expand the Marquam Nature Park area
and support the eventual construction of a trail connecting Marquam Nature Park to Tryon Creek State
Park. A portion of the Terwilliger Parkway was included in the LWCF boundary as part of that grant.!

The boundary of the area within Terwilliger Parkway protected by the provisions of Section 6(f) was not
clear in documentation available at the time the Draft EIS was published. The Draft EIS noted that two
parcels might be subject to the conversion requirements of Section 6(f). Additional research has been
conducted since the publication of the Draft EIS to clarify the requirements related to Terwilliger Parkway.
The boundary area for the 1978 grant includes those parcels within Terwilliger Parkway depicted on the
LWCF grant submittal maps developed by the City of Portland. The affected parcels are along the proposed
trail to connect Marquam Nature Park and Tryon Creek State Park and were purchased by the City of
Portland between 1978 and 1981.

N.3. Terwilliger Parkway: Areas of Potential Section 6(f) Use

Figure N-1 shows the two parcels discussed in the Draft EIS and in this appendix: Parcel 1S1IE16AD-00200
(the Gilbert Parcel) and Parcel 1S1E16AA-00400 (a small triangle-shaped parcel along SW Barbur
Boulevard).

Terwilliger Parkway is a 102.8-acre linear parkway along SW Terwilliger Boulevard between SW Sam Jackson Park Road
and SW Capitol Highway (see Figure N-1). The City of Portland acquired the land for Terwilliger Parkway beginning in
1917; it is part of the regional 40-Mile Loop Trail system and provides paved walking paths, picnic tables, viewpoints,
hiking trails, bicycle paths and a playground.
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Parcel 1S1E16AD-00200, Gilbert Parcel

The Gilbert Parcel (Parcel 1S1IE16AD-00200) is subject to the protections of Section 6(f). It was part of the
City of Portland’s 1978 LWCF grant described above. The Gilbert Parcel was donated to the city and used as
matching funds for the grant valued at $5,500. Figure N-1 illustrates the location of the Gilbert Parcel in
relation to the Project. The parcel was identified in the Draft EIS as potentially impacted by the light rail
alternatives. However, the Final EIS plans show that the parcel would be avoided by the Project, and it is
therefore not discussed further in this appendix.

Parcel 1S1E16AA-00400

Parcel 1S1E16AA-00400, also referred to in project documentation as “the triangle parcel,” is a 0.2-acre
triangle-shaped parcel adjacent to SW Barbur Boulevard. This property would be impacted by the Project
with a partial acquisition associated with the Preferred Alternative. The Draft EIS reported that it may be
protected by Section 6(f).

Land within the parcel is wooded and composed of gravel, and there are no trail access or developed
recreation facilities in this area. Since the Draft EIS release in summer 2018, TriMet conducted research on
the status of this property and summarized its findings in a memorandum for FTA and NPS. The
memorandum is provided in Attachment N1. Records show it was not part of the LWCF Marquam Nature
Park grant purchase, nor did the City of Portland intend for the parcel to be part of Marquam Nature Park
or Terwilliger Parkway. Rather, this parcel was condemned by the city for the construction/widening of SW
Barbur Boulevard in the 1930s. Based on TriMet'’s research, the parcel appears to retain a restriction deed
for highway access by the Oregon Department of Transportation, and further, TriMet has found no City of
Portland records of it being transferred to Portland Parks & Recreation (PP&R). TriMet reached out to the
PP&R planning manager to seek input on this research. City staff were unable to find anything related to
this triangular parcel, which seems to support the TriMet research that this parcel is unaffiliated with the
park.

TriMet, FTA and NPS concluded that this parcel is not included in the LWCF encumbrance boundary.
Construction of the Project in this area would not cause a conversion of use from outdoor recreation under
the LWCF Act. Attachment N2 provides documentation of the coordination between FTA and NPS regarding
Parcel 1S1E16AA-00400 (also referred to as the “triangle parcel”).

N.4. Summary of Coordination with NPS

Beginning in early 2017, Metro and TriMet contacted NPS and the Oregon Parks and Recreation
Department to obtain a list of LWCF grants within the study area, which was defined as 150 feet in all
directions from the edge of all of the Draft EIS alignment alternatives and options. Additionally, Metro and
TriMet have conducted ongoing coordination with PP&R about the impact to the properties described in
this appendix and other city park properties.

The U.S. Department of the Interior, which manages NPS, submitted a comment letter during the Draft EIS
comment period (see Comment ID A1 in Appendix J3.1, Original Copies of Draft EIS Comments - Tribe and
Agency Comments). The letter indicated that NPS understood that the area of any conversion of LWCF
grant property to a non-recreational use would be determined before the release of the Final EIS, and that
the Final EIS would also address potential impacts associated with acquisition and development of any
needed replacement parks. NPS notified FTA that NPS intended to use the analysis presented in the Final
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EIS to inform its determination about the equivalency of the conversion and replacement properties before
approving any conversion request submitted on behalf of the City of Portland.

Further coordination with NPS occurred regarding Terwilliger Parkway, as described above. This written
correspondence is attached as Attachment N2, email correspondence between FTA and NPS.

N.5. Conclusion

Based on the research and coordination conducted by FTA, NPS, TriMet and Metro after publication of the
Draft EIS, and based on the avoidance of the known parcel protected by Section 6(f) of the LWCF Act, no
conversion of properties protected by Section 6(f) would occur with implementation of the Project. No
further work is necessary.
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ATTACHMENT N1

TRIGQMET Memo
Date: 1/3/2020

To: Dave Unsworth, Director of Project Development and Permitting

From: Nick Stewart, Real Property Manager

Subject:  Parcel 1SIE16AA -00400

This memo outlines the information requested from National Park Service
regarding Parcel 1STE16AA -00400 that was not part of a Land and Water
Conservation Fund (LWCF) grant to purchase parcels for the Marquam Hill
Natural Area from 1978-1983. This small parcel is located within the Terwilliger
Parkway boundary as depicted in City of Portland GIS files and 1s identified for a
partial sliver acquisition for the Southwest Corridor Light Rail Project.

TriMet has confirmed the parcel impact cannot be avoided through design
refinements. The National Park Service questioned if the full Terwilliger
Parkway property would be encumbered by the LWCF conversion requirements,
depending on what was categorized as part of Terwilliger Parkway at the time of
the last grant payment in 1983.

This memo provides the documents research that we conclude that the acquisition
of Parcel 1S1E16AA -00400 by the City was not intended to connect any portion
of the Terwilliger Parkway, nor was it ever part of Terwilliger Parkway. The fact
that the parcel is shaded green on City maps may merely be the result of a Parks
mapping error after confirming that the parcel was under city ownership.

Land and Water Conservation Fund — Status of Parcel 1S1E16AA -00400

The City of Portland received a LWCF Grant in 1978 to purchase five properties,
totaling 74.65 acres, as part of the Marquam Nature Park (see Figure 1). The
Parcel 1S1E16AA -00400 was not part of the LWCF Marquam Nature Park grant
purchase in 1978-1983 (the grant timeframe), it is a .2-acre parcel that was
condemned by the City for the construction/widening of Barbur Boulevard in the
1930’s. The City of Portland did not intend for Parcel 1S1E16AA -00400 to be
part of the Marquam Nature Park nor was it a missing piece of Terwilliger
Parkway between 1978-1983 (see below for further details). Table 1 shows the

Tri-County Metropolitan Transportation District of Oregon » S03-238RIDE « TTY 502-238-5811 e trimet.org
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properties that were purchased with the LWCF grant. Figure 1 shows the location
of these properties within Marquam Nature Park.

Parcel 1S1E16AA -00400

Parcel 1S1E16AA -00400 was mostly isolated from Terwilliger Parkway and
Marquam Nature Park in 1983 following the final I. WCT grant payment. Figure 2
illustrates current ownership of the properties west and south of the parcel. The
properties west and south of the parcel are currently owned by Metro (90%) and
City of Portland (10%). Metro purchased the properties west and south of Parcel
ISIEI6AA -00400 in 1996 (see altachment 2). The parcels to the north of south
of parcell SLE16AA -00400 1s still in private ownership.

At this time the state of Oregon has jurisdiction of Barbur Boulevard and has
introduced assess restrictions via easement deed on the entire Parcel 1SIE16AA -
00400, See attached copy of access restriction deed from 1063 between ODOT
and City attached. Currently anyone accessing Parcel | SIE16AA -00400 from
Barbur Boulevard is trespassing/violating restricted State Highway access
regulations.

In 1911, the linear parcel up the clifl to the far west of Parcel 1SIE16AA -00400
was deeded to the City of Portland as part of 19.24 acres from the heirs of James
Terwilliger. This was part of three large donations to the city that are restricted to
only be used “for a public boulevard and parkway for the benefit and use of the
public” (see Attachment 3). The Terwilliger Parkway parcel far to the west of the
Parcel 1S1E16AA -00400 was developed for transportation use (cars, bikes,
peds), and is not connected to the Marquam Nature Park and never shared a
commeon border with Parcel 1SIE16AA -00400.

The trail in the LWCF agreement is what is now called “the 40-mile loop trail”
(see Map in Attachment 1). You can see in Figure 3 that the trail is not within the
vicinity of Parcel ISIE16AA -00400: it 1s on the Terwilliger Parkway donation
parcels. Additionally, the 40-mile loop trail was not funded by the LWCF grant.
In short, Parcel 1SIE16AA -00400 was condemned by the City of Portland for
construction of Barbour Boulevard under City Resolution 20681 (see attachment
5). The Parcel was not connected to the Terwilliger Parkway at the time of the
LWCEF grant in any way. The land was not intentionally acquired for a Park or
Recreation use and no record of it being transferred to Parks use can be found
from our research of city records.

In addition the Parcel is legally access restricted from the only abutting roadway
(see Aftachment 4) the function of the parcel is to protect a steel slope that

Tri-County Metropalitan Transportation District of Oregon « 503-238-RIDE « TTY 503-238-5811 e trimet.org
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protects/supports a sharp curved embankment of the roadway and therefore may
not be considered a 6(f) property (see attachment historical roadway construction
photographs 6 and 7.

Table 1: Properties purchased with LWCF grant to create a Marguam Mature Park

Map Property Name Acreage MNotes from Grant Application
[»]
1 Focal place for the natural area and will
remain basically undeveloped except for
Landis property 56 future trails; will be acquired and eventually
developed as the urban entrance to the
Marguam Hill Section of the 40-Mile Loop.
2 Sl i Intended to be trail-head for the entry into
the nature park
3 Winterwood site 4.5 Undeveloped; provides continuity
4 Goldy tract i Undeveloped; sewer trunk line runs through
the center
5 Valued at 55,000; likely part of match
Montague parcel -0.01 {records unclear, but the other parcels add
up to the property purchased from the grant)
6 Wonacott property 0.25 Undeveloped; provides continuity
Matches amount of acreage in the LWCF
Total Acreage 74,65 agreement (see attachment 1).
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Figure 1: Map of Marquam Nature Park Parcel Acquizitions with L'WCF Grant
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Figure 2 Parcel IS1E16AA 400 and Terwilliger Parkway
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Attachient 1: Agreement

UNTTZD STATES DEPARTH T OF THE INTERIOR
Heritage Conservation a @ Recreation Service
Land ame. ‘fater Cunservatic.. Yund Project Agreement

State  rogo sultnomh County Project Number — 41-01056
Project Titl. My Nature Park
L rodest Pericd 12/27/78 to Project Stage

12/31/83 Covered by this Agresment

soeject Scopa (Deseription of Froject)

aoawuive b oareels o fand wath o tots, area of approximately 74,05 acres s a
it park.

¢

Pl:c:jac't Cost The following are hereby incorporated
into this agreement:

Total Cost §_l.400.500

Fund Support not 1. General Provisions {HCRS Manual)

to excead 50%

Fund Amount 2. PFroject Application and

]

Attachments.
Cost of this
Stage 3.
Assistance this ——
Ltage d. T

HCRE B-92 | il
sy Ay
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The United States of America, represented by the Director, Heritage Conservation
and Recreation Service, United States Department of the Interior, and the State
named above (hereinafter referred to as the State), mutually agree to perform
this agreement in aceordance with the Land and Water Conservation Fund Act of
1965, 78 Stat. 897 (1964), the provisions and conditions of the Heritage Conser-
vation and Recreation Service Manual (Grants-in-aid Series), and with the terms,
promises, conditions, plans, specifications, estimates, procedures, project
proposals, maps, and assurances attached hereto or retained by the State and
hereby made a part hereof.

The United States hereby promises, in conaideration of the promices made by the
State horein, to chligate to thae State the amount of money referred to above,
and to tender to the State that portion of the obligatien which is required to
pay the United States' share of the costs of the above project stagae, based upon
the above percentage of assistance., The State hereby promises, in consideration
of the promises made by the United 5States herein, to execute the project
degcribed above in accordance with the terms of this agreement.

The following special project terms and conditions were added to this agreement
before it was signed by the parties hereto:

In withess whereof, the parties hereto have executed this agreement as of
the date entered bolow,

THE UNITED STATEE OF AMERICA

By Maurice H.Lundy

(Signature)

Heritage Conmservation and
Recreation Service
United States Departiment

of the Interior Gary A. Scott
[Hame )
Date MAY 17 1979 Y. Stote Recreation |lrovtor
Titln)

3
pul A
mE R
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Attachment 2: Metro and CoP Agreement (purchase of property)

&METRO
Contract Transmittal Summary N e
(Revanue Granl: Use Revenue Grant Transmittal foom) {603 7971700
To: PROCUREMENT SERVICES Date: 2009-10-27
Fram DPC:  Bardes Kimberley A Contract Mo DOD0IZ0ETS
Departrment:  Sustainability Cener Wandor: City of Portland
Project Manager:  Hunter,Mathlean Project: City of Pdx Matoral Areas Mg
Federal CFDA No: € RFP or RFB Mao.: =
E IN THE PAS Yes
Type af Contragi: InterGovermmental Agresment . No Monetary Valus
Fedaral Funds involtved: N Caordract Funding Source:
Agency:
Cantract No:
Cooperative Agreement M Ending Dt
FOR CONTRACTS $50,000 AND OVER: .
15 the contract listed on Annual Contract List? Capital Asset Acquired/Constructed? No
Assel Mumber Profila 1D

Budget/Finance Approval
Asset Accounting Approval
If over $50,000 must be included in Capital Improvement Plan

Eudget Codels): NF{ ; Contract Term:
Beginning Date: Z2009-10-22
Ending Date: m
Unusual Risk in Contract: ({Initial the most applicabla)
Mane
Mutomatic . Dperalions [ nif WMBEWEE/ESE Program
Otaimsi Disputa Poltically Sensilive L DEE™ | Won™ | WABE | WHBE | ESB |
Employment Presgect Man ajementd T Soliced 1] I [¢] ]
Tetah 0
Emdranmantal Public Ralstions Rocpondod | O i qa Q o [+]
Totz: 0 o
Farancial Rigk Managamsant Sawirgiad
Civision Managers: Please review and inftial appropriate “Unusual “Hon=ren-MWIESE vendars soliciad, responded and
Risk" category above. All Others: If a change is made to an ” B “W;m G
u 2l Risk™ catey i i By =Fadersly <0l .
“:1:?”' isk™ category, please initial change and contact Division ek ity Fo 3l BNIHESSR ars for fotal

TOTAL COMMITMENT AMDUNT § 0,00

spent current fiscal year: $0.00

Amount of cpntract to be

Wwﬁ _
|al|3|on anagejlzm

Cepartrment Direchor

Fevised June 2008 If fedarafy funded, DBE review |2 required. Add manually.
Farm S04
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INTERGOVERNMENTAL AGREEMENT

This Intergovernmental Agreement (“Agreement™) is by and between Metro, an Oregon
municipal corporation, located at 600 Northeast Grand Avenue, Portland, Oregon, 97232-2736
(“Metro™), and the City of Portland, located at 1120 SW 5th Avenue, Portland, Oregon 97204
(“the City™). This Agreement shall be effective an the last date of signature of a party, below
{the “Effective Date™).

RECITALS:

WHEREAS, pursuant to 1995 Metro Ballot Measure 26-26 (“Metro Open Spaces Bond
Measure”), approved by the voters on May 16, 1995, Metro and the City have acquired property
within the City that Metro and the City wish to preserve as open space in accordance with the
Metro Open Spaces Bond Measure, the Metro Greenspaces Master Plan, and the Portland Parks
& Beercation 2020 Vision Plan and Natural Area Acquisition Strategy;

WHEREAS, pursuant to 2006 Metro Ballot Measure 26-80 (“Metro Natural Areas Bond
Measure™), approved by the voters on November 7, 2006, Metro and the City have and will
acquire property within the City that Metro and the City wish to preserve as natural areas in
accordance with the intent of the Metro Natural Areas Bond Measure, the Metro Greenspaces
Master Plan and the Portland Parks & Recreation 2020 Vision Plan and Natural Area Acquisition
Stratepy:

WHEREAS, Metro and the City wish to manage the properties acquired pursuant to the
Metro Open Spaces Bond Measure and the Metro Natural Areas Bond Measure to protect water,
habitat, and to restore native species and therefore will enter into this Agreement to provide for the
responsibilities and obligations of the parties with respect to the allowable uses, management,
maintenance, operation and transfers of propertics acquired in accordance with the provisions of
this Agreement and

WHEREAS, the City wishes to apply applicable City code provisions, regulations, and
policies to the management of such properties that the City becomes responsible for under this
Agreement and to make capital investments in those properties from time to time,

Now, therefore, the parties agree as follows:
1. Properties To Be Managed Pursuant to this Agreement.

1.1  This Agreement shall be applicable to: {i) properties owned by Metro within the City of
Portland that are identified on Exhibit A attached hereto and incorporated by reference
herein; (ii) properties o be acquired by Metro within the City of Portland pursuant to
the Metro Natural Areas Bond Measure, to the extent that Metro has notified the City
that Metro wishes the City to manage a property and the City has accepted such
responsibilities; and (iii} other properiies owned by Metro within the City where Metro
requests the City to manage such propettics and the City accepts such responsibilities in

Page 1 — Metro/City of Portland Natural Areas Management IGA
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accordance with this Agreement. Such properties shall be collectively referred to
herein as the “Properties,” or individually as a “Property.”

1.2 The City has managed Properties acquired by Metro pursuant to the Metro Open Spaces
Bond Measure and the Metro Natural Areas Bond Measure by following the City Code,
and the City’s sdopted policies, procedures, and plans (hereinafler, the “City Natural
Area Management Framework™}. Metro agrees that the existing City Natural Area
Management Framework has been consistent with the intent of each of those Measures
and with the Mztro Greenspaces Master Plan. The City agrees to continue to manage
the Properties, and any additional Properties for which the City has accepted
management responsibilities, consistent with the intent of the Measures and with the
Metro Greenspaces Master Plan.

1.3 Metra will request City management of newly acquired natural areas or other Metro
properties by providing to the City the form attached hereto as Exhibit B (“Notice of
Acquisition or Potential Acquisition™), or a form substantially similar to Exhibit B.
Metro will include relevant due diligence information that it believes the City does not
possess, including, but not limited to planned stabilization work, property management
information (ifavailable), historic environmental hazard issues, and existing or likely
assessments against the property.

1.4 Not later than thirty (30) days after receiving Metro's Request to Accept Property
Management Responsibility, the City shall provide to Metro written notification stating
whether the City will accept management responsibility for the property in accordance
with this Agreement. I Metro has informed the City that the closing date on
acquisition of a property is less than thirty (30) days from the date the City receives
Metro’s Request to Accept Property Manapement Responsibility, then the City shall
make a good faith best effort to provide Metro with such notification prior to the
closing date for the acquisition. The City’s written notification shall indicate whether
the City has alweady adopted a specific park or natural area management plan that
would be applicable to the property, with the name of the specific plan identified in the
letter.

2. Authority of the City Parks Director. The City, hy it approval of this Agreement, herehy

delegates responsibifity to, and authorizes the Director of the Portland Bureau of Parks and
Recreation, or the Director’s designee, (hereinafter the “City Parks Director™ o act on bebalf
of the City under this Agreement, without any further approval or consent from City Council,
uniess said approval or consent is required in accordance with acquisition procedures adopted
by City Council under Ordinance No. 181710 or amendments thereto

. Property Stabilization. Prior to closing on its acquisition of a Property (as permitted by the

prior landowner) and in the period immediately following closing onits purchase of a
Property, Metre may take whatever actions it deems appropriate to stabilize Metro’s
ownership interest in a Property, at Metro's discretion, cost, and expense. Such stabilization
activities may include construction, maintenance, or repair of facilities, projects, or

‘improvements such as fences, gates, removal of invasive plants, and replanting of native

Page 2 -- Metro/City of Portland Natural Areas Management [GA
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plants. Metro will consult with the City before taking such actions to ensure that the actions
will not unreasonably affect the City’s ongoing management responsibilities for the Property.

4. The City Shall Manage, Maintain, Improve, Secure, and Operate the Properties.

4.1 The City shall be responsible for the ongoing management, maintenance, security,
improvements to, and operation of the Properties at all times, in accordance with the
terms of this Agreement. The Properties shall be managed, maintained, operated, and
protected in accordance with their intended use as natural areas, with the primary goals
being protection of the Properties’ natural resources and water quality, enhancement
and protection of wildlife habitat, and public recreation consistent with the foregoing.
The City's responsibilities shall include management, maintenance, security, and
operation of any facilities, projects, or improvements (e.g. fences, gates, removal of
invasive plants, replanting of native plants, etc.) made by Metro pursuant to Section 2
of this Agreement. By accepting management responsibility for the Properties, the City
agrees to be responsible for funding the operation and maintenance of the Properties,
including, but not limited to payment of taxes and assessments, with the City’s own
financial and staffing resources. Metro shall periodically review the Properties to
ensure that their management is in accordance with this Agreement.

42 Subject to Metro® s written approval, which will not be unreasonably withheld, the City
shall have the authority 1o make capital improvements to the Properties; provided,
however, that such improvements shall be consistent with the intended use of the
Properties as described in Section 4.1 of this Agreement and consistent with an
approved Management Plan {as described in Section 6 of this Agreement) for the
Property where they are constructed. Acceptable improvements could include the
construction of trails, traithead facilities (including parking areas, restrooms, and
signage), picnic facilities and shelters, and other similar improvements, Active-use
recreation facilities, such as athletic fields or courts, recreation centers, swimming
facilities, and other similar improvements, shall not be constructed on the Properties.

4.3 The City shall act in a timely manner to resolve nuisance complaints and mitigate
threats to the resources of the natural area. If Metro is 1ssued a nuisance notice for the
Property by a governmental body with authority to issue a notice, Metro shall forward
such notice to the City and the City will make a good faith effort to abate said nuisance
in accordance with timeframes established in the nuisance notice or otherwise negotiate
with the noticing authority to address the complaint in a manner satisfactory to such
noticing authority.

4.4 Metro grants to the City, and to the City’s agents and contractors, the right to enter the
Properties for the purpose of perforning all activities, including enforcement of the
City"s code and policies related to City Natural Areas, reasonably necessary for the
management, maintenance, and operation of the Properties and for the fulfillment of the
City"s duties and responsibilities under this Agreement. Metro grants public access to
the Properties only to the extent that said public access is consistent with public access
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policies and procedures provided for in the City Natural Area Management Framewark
or in an approved park or natural resources management plan applicable to a Property.

4.5 The City shall be responsible for obtaining any authorizations or permits necessary for
management, maintenance, security, and operation of the Properties. The City shall be
responsible for contacting and coordinating with other local or state agencies regarding
any and all management, maintenance, security, and operational issues that may arise
with respect to the Properties. Metro will be consulted not fewer than thirty (30) days
prior 1o the City applying for any development permit. Metro's acceptance of such
permitting activity will be implied unless otherwise communicated in writing by Metro
within twenty (207 days of such consultation.

5. Easements, Rights of Way, and Leases.

5.1. All requests for easements, rights of way, and leases on or affecting the Properties shall
be submitted to and adjudicated by the majority owner of the Property in accordance
with its procedures, policies, and practices, with the Parties to consult with one another
before making a final decision on said requests. If the ownership interest of the parties
in the Property or Properties is shared and there is no majority owner, all requests for
easements, rights of way, and leases on or affecting the Properties shall be submitted to
and adjudicated by Meiro in accordance with its procedures, policies, and practices,
with consultations with the City prior to making a final decision. Final decisions will
be consistent with the intent of the Metro bond measures under which the Properties
were acquired and, to the extent reasonable, will provide for consideration to be
provided in the form of annual rents which will be used to offset the City’s ongoing
cost of management of said Properties. The adjudicating party will require the
applicant to pay one hundred percent (100%) of all adjudication costs, including the
cost of outside consultants, if necessary, with the collected fees used to reimburse all
those involved in the adjudication within thirty (30) days of receiving said fees.

5.2. This Section 5 shall also apply to all improvements {e.g., residences) on the Properties
that would normally be managed through third-party agreements {e.g., rental
agreements), that is, the majority owner shall oversee and manage all such agreements,
or in the event of evenly split ownership, then Metro shall oversee and manage such
agreements. For Properties for which Metro has such management responsibilities,
Metro will consult with the City regarding impacts, if any, said management will have
on the City’s ongoing responsibilities under this Agreement.

5.3. If Metro and the City mumally agree in writing that the City’s management of the third-
party transaction would better serve the overall purposes of this Agreement, then the
management, maintenance, and repair responsibility for such improvements will be
transferred to the City, with transaction proceeds, if any, to be used to offset the City's
administrative, maintenance, and repair costs associated with such improvements and
the City"s mamagement costs incurred under this Agreement.
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5.4. Metro shall indicate in the Request to Accept Property Management Responsibility that
it provides to the City whether a tenant or lessee has lived on the property since before
Metro acquisition and if, therefore, such person may be entitled to relocation assistance
‘benefits or payments if such person’s lease is terminated. If Metro has so notified the
City and the City has accepted management responsibility of such property, then the
City shall not take any action that results in the displacement of such tenant without
Metro’s prior written consent. If Metro provides such consent, then Metro agrees to
provide all such relocation benefits and payments. If the City takes an action that
dislocates such person without Metro’s prior written consent, then the City agrees to
provide all such relocation benefits and payments. If Metro indicates on the Request to
Accept Property Management Responsibility that there is not a tenant or lessee who
may be eligible for such benefits or payments, but liability for such payments or
benefits arises at a later time, then Metro shall pay all such benefits or payments.

5.5, All requests for uses of the Property by the public that do not affect title to the Property
will be processed by the City in accordance with the City Natural Avea Managemenl
Framework, provided that the City shall not grant any such request if the requested use
will (i} conflict with the provisions of any easements or other restrictions applicable to
the Property, or (ii) have a significant or long-term impact on the natural resources on
the Property. Application and use fees associated with the requested use will be
retained by the City to offset onpoing management costs associated with the affected
Property or to reimburse the City for its administrative costs associated with the
requested use. Metro shall be provided a copy of any request seeking a permit for use
of a Property by a group of more than 100 persons, or for any comparably significant
use, not later than seven (7) days after the City receives such permit request and not
fewer than seven (7) days prior to the City approving any such request. Metro’s
acceptance of such permitting activity will be implied unless otherwise communicated
in writing by Metro within five (5) days of receiving such notice.

6. Resonrce Management/Master Plan for Each Property.

6.1  The City shall make its good faith best effort to develop and adopt an arca-specific park
or natural resources management plan for Properties not being managed in accordance
with an existing area-specific management plan (the “Management Plan™). The
Management Plan shall set forth the acceptable management, operation, maintenance,
and types and levels of programmed and public use and trail and improvement
standards applicable to the Property. If not previously completed, the City shall take an
inventory of the natural resources and improvements on the Property as part of the
process of developing the Management Plan. The Management Plan shall ensure that
the Property is managed, maintained, secured, and operated in accordance with the
Metro Greenspaces Master Plan and with this Agreement, and that all trails and
improvements on the Property comply with the Metro Greenspaces Master Plan and
with this Agreement. The Management Plan shall also ensure that the Property is
maintained as a natural area open space, with the primary goals being protection and
restoration of the Property”s natural resources and water quality, enhancement and
protection of wildlife habitat, and public recreation consistent with the foregoing.
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6.2 As part of the City’s process of developing and adopting a Management Plan, the City
shall regularly consult with a Metro staff member designated by the Metro Parks and
Greenspaces Department Director. In addition to any other approvals required by the
City, the Management Plan shall be subject to approval by the Metro Council prior to
the plan’s implementation, which approval shall not be unreasonably withheld and shall
be based on consistency with this Agreement, the Metro Greenspaces Master Plan and
the intent of the Measures.

. Signage and Acknowledgement. The City shall recognize and document on cach Property,

and in any publications, media presentations, or other presentations referencing such
Property that are produced by or at the dircetion of the City, that funding for acquisition of
the Project came from the Metro Opens Spaces Bond Measure or the Metro Natural Areas
Bond Measure. Such recognition shall comply with the Metro Funding Recognition
Gruidelines attached as Exhibit C to this Agreement and hereby incorporated herein. The
City may provide on-site signage informing the public that the City is managing the Property.

Transfer of Interests between the Parties. The Parties wish to maintain a flexible and
responsive framework for transferring management responsibilities and property rights
necessary 10 achieve their natural area preservation goals. In accordance with this shared
intent, the Parties may use the mechanisms described below in this Section to carry out their
respective responsibilities hereunder, Actions taken by the Parties in accordance with this
Agreement will require no further approvals by the Metro Council or the Portland City
Council unless said approvals are required by the Acquisition Parameters and Due Diligence
Guidelines of the Matural Areas Implementation Work Plan adopted by Metro, or by
comparable acquisition procedures adopted by the City Council under Ordinance No., 181710
or amendments thereto.

8.1 Grant of Easement. When the City accepts management authority and responsibility
for Metro-acquired land in which the City has no ownership interest, as provided for
herein, Metro will grant the City a natural area management easement over said
property in substantially the form as the casement attached hereto as Exhibit D, to be
recorded in the official records of the county where such property is located.

8.2 Joint Acquisitions. This subsection shall apply when the parties consent, each in its
sole discretion, to share the cost of an acquisition. If one party (hereinafter the
“Contributing Party™”) contributes a portion of the purchase price of a property being
acquired by the other party (hereinafter the “Acquiring Party™), then, not later than
thirty days following the later date of the Acquiring Party both (s} closing on such
purchase and taking a deed to such property and (b) receiving such payment from the
Contributing Party, the Acquiring Party shall record a deed transferring to the
Contributing Party an undivided ownership interest in the property such that (i} unless
otherwise agreed, Metro® ownership interest in the property shall be in proportion to the
amount of Metro’s contribution in relation to the purchase price of the property, and
(1) the City receives the balance of the ownership interest in the property. Such deed
from the Acquiring Party to the Contributing Party shall be subject to all existing
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covenants and restrictions that encumber the property. When the Contributing Party’s
share of funds nsed for acquisition of a property is solely from the Metro Namral Areas
Bond Measure then, at the Acquiring Party’s sole discretion, such deed may also be
subject to a condition that the Contributing Party use such property only for open space
and agree to maintain the property in its natural state in perpetuity and, if the
Contributing Party fails to maintain the property in its natural state, that the Acquiting
Party may reenler and terminate the estate conveyed by such desd. The Acquiting
Party shall list the Contributing Party as co-client on third-party due diligence contracts
regarding the property, including environmental and appraisal contracts, entered into by
the Acquiring Party afiter the date that the Contributing Party has informed the
Acquiring Party in writing that the Contributing Party will contribute toward the
purchase price of the property. Metro will not grant the City a satural area
management easement as to said property.

83 Trail Easements. Whenever Metro seeks to acquire fee title to, or an easement over,
real property located in one of Metro®s target areas within the City, for the primary
purpose of permilting the construction of a bicycle, pedestrian, or bicycle and
pedestrian trail across such property, Metro may, at Metro's sole discretion and only
after ﬂbtuining the Cily‘a p‘nm’ written consent, provide for fee dtle to be transferred 1o
the City or, in the case of an easement, for the City to be named as the prantee. Metro
shall follow the process described in Sections 1.3 and 1.4 of this Agreement to request
the City’s written consent for such a transfer or, in the case of an easement, grant to the
City. Unless otherwise agreed by the parties during the course of an individual
easement acquisition, Metro shall pay all costs of acquisition and due diligence,
including relocation payments, if any, required to be paid to any persons as a result of
the acquisition of such easement. Metro shall list the City as co-client on third-party
due diligence contracts regarding the property, including envircnmental and appraisal
contracts, entered into by Metro after the date that the City has informed Metro in
writing that the City consents to take title to the property, or to be named as grantee of
an casement. Provided that the City Parks Director has provided the City’s consent as

. described in this section, the City shall accept such easement in substantially the form
of the trail easement attached as Exhibit E to this Agreement or the trail and greenway
easement attached as Exhibit F to this Agreement. Any substantial amendments to such
easement forms shall be subject to approval by the City Parks Director,

84 Other Mechanisms. In addition to mechanisms provided for in Sections 8.1 through
8.3 of this Agreement, the City Parks Director and the Metro Sustainability Center
Director, or the designees of such persons, are authorized to use mutually acceptable
mechanisms to transfer property rights or manapement responsibilities consistent with
the intent of this Agreement, with said mechanisms to include, but not be limited to,
assignment of purchase contracts prior to closing or assignmen: of an undivided interest
as a tenant in common afier closing.

9. Term. This Agreement shall continue in effect unless moditied or terminated as provided
herein,
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10. Termination.

9.1 Joint Termination for Convenience. Metro and the City may, by written agreement
signed by bath parties, jointly terminate all or part of this Agreement based upon a
determination that such action is in the public interest. Termination under this provision
shall be effective as provided in such termination agreement.

9.2 Termination for Cause. Bither party may terminate this Agreement in full, or in part, at
any time if that party (the “terminating party™) has determined, in its sole discretion, that
the other party has failed to comply with the conditions of this Agreement and is therefore
in default (the “defaulting party™). The terminating party shall promptly notify the
defaulting party in writing of that determination and document such default as outlined
herein. The defaulting party shall have thirty (30) days to cure the default described by the
terminating party. I the defaulting party fails to cure the default within such thirty (30)
day period, then this Agreement shall terminate ten (10) days following the expiration of
such thirty (30) day period.

9.3 Termination of Natural Area Management Easements. The Parties will exceute, and
cither of the Parties may record, a Release and Quitclaim of Easement as to any of the
Propertics affected by any termination proceedings pursuant to either Section 9.1 ar 9.2
of this Agreement.

11. Mutual Indemnification. The City shall indemnify and hold Metro and Mefro’s agents,
employees, and elected officials harmless from any and all claims, demands, damages,
actions, losses, and expenses, including attorney’s fees, arising out of or in any way
connccted with the performance of this Agreement by the City or the City’s officers, agents,
or employees, subject to the limitations and conditions of the Oregon Tort Claims Act,
ORS chapter 30, and the Oregon Constitution. Metro shall indemnify and hold the City and
the City’s agents, employees, and elected officials harmless from any and all claims,
demands, damages, actions, losses, and expenses, including attomey's fees, arising out of or
in any way connected with the performance of this Agreement by Metro or Metro's officers,
apents, or emplayees, subject to the limitations and conditions of the Oregon Tort Claims
Act, ORS chapter 30, and the Oregon Constitution.

12. Records, At the time Metro transfers management responsibility for any property to the City,
Metro will provide the City with copies of records related to the property that are not already
in the City’s possession, including title records, surveys, stabilization plans, and resource
inventories.

13, Cregon Constitution and Tax Exempt Bond Covenants, The source of funds for the
acquisition of Properties is from the sale of voter-approved general obligation bonds that are
to be repaid using ad valorem property taxes exempt from the limitations of Article X,
sections 11, 11b, 11¢, 11d and 11e of the Oregon Constitution, and that the interest paid by
Metro to bond holders is currently exempt from federal and Oregon income taxes. The City
covenants that it will take no actions that would jeopardize the current status of the real
property taxes imposed to repay these bonds as exempt from Oregon’s constitutional
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property tax limitations or the income tax exempt status of the bond interest under IRS rules.
In the event the City breaches this covenant, the City shall undertake whatever actions are
necessary to cure the default and to compensate Metro for any loss it may suffer as a result
thereof. In such an event, Metro shall work cooperatively with the City to address such
breach.

14. Laws of Oregon; Public Contraects. The laws of the State of Oregon shall govern this
Agreement, and the parties agree to submit to the jurisdiction of the courts of the State of
Orepon.” All applicable provisions of ORS chapters 2794, 2798, and 279C, and all other
terms and conditions necessary to be inserted into public contracts in the State of Oregon, are
hereby incorporated by this reference as if such provisions were a part of this Agreement.

15. Assignment. Neither party may assign any of its rights or responsibilities under this
Agreement without prior writien consent from the other party, except that a party may
delegate or subcontract for performance of any of its responsibilities under this Agreement.

16. Notices. All notices or other communications required or permitted under this Agreement
shall be in writing, and shall be personally delivered (including by means of professional
messenger service) or sent by both (1) electronic mail or fax, and (2) regular mail. Notices
shall be deemed delivered on the date personally delivered or the date of such electronic or
fax correspondence, unless such delivery is on a weekend day, on a holiday, or after 5:00
p-m. on a Friday, in which case such notice shall be deemed delivered on the next following
weekday that is not a holiday.

To Metro: Director, Metro Sustainability Center
600 N.E. Grand Avemue
Portland, OR. 97232-2736

With Copy To: Office of Metro Attomey

To City: Director, Portland Bureau of Parks and Becreation
City of Portland
1120 8w 5* Avenue, Suite 1302
Portland, OR. 97204-1933

With Copy To: Bond Measure Program Manager

17. Severability. If any covenant or provision of this Agreement shall be adjudged void, such
adjudication shall not affect the validity, obligation, or performance of any other covenant or
provision which in itself is valid, if such remainder would then continue to conform with the
terms and requirements of applicable law and the intent of this Agreement,

18. Entire Agreement; Modifications. This Apreement constitutes the entire agreement
between the parties and supersedes any prior oral or written agreements or representations
relating to the Properties. No waiver, consent, modification, amendment, or other change of
terms of this Agreement shall bind either party unless in writing and signed by both parties.
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IN WITNESS WHEREOF, the parties hereto have set their hands on the day and year set
forth below:.
CITY OF PORTLAND
r"—.'-P 4
t

ﬂ/ e A
Nick Fish. Commissioner
Portland Bureau of Parks and Recreation
Date: 8 L Z Cﬂ {7 6?
Exhibits:
Exhibit A — List of Metro Properties That City Currently Manages
Exhibit B - Form of Request to Accept Property Management Responsibility
Exhibit C — Metro Funding Recognition Policy
Exhibit D — Form of Metro to City Management and Restoration Easement
Exhibit E — Form of Trail Easement
Exhibit F- Form of Trail and Greenway Easement
B attormericonfdenclal 16 Bomddens 200608 Menagemest 1GAS8E Peatiand Matro-D0F BIA #52309 final doo

ABPREVED A5 TOFORM
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Aftachment 3: Land D=eds for City of Portland Terwilliger Parkway

TERWILLIGER PARKWAY
CORRIDOR PLAN

ADOPTED BY CITY COUNCIL
OCTOBER, 1983

Trk County Metropolitan Trans portation District of Oregon  503-2323-RIDE » TTy S02-238-5311 = trimet.org

January 2022 Southwest Corridor Light Rail Project Final EIS N-25
Appendix N — Section 6(f) of the Land and Water Conservation Fund Act Documentation



14372020 January 24, 2020 Fage 22

; FE
AP
eriiipaeryil O

'

=
s
g ok
: 4,0
TERWELIGER =k
LR DONATION ;
) 386 — .
®
Black Dot

shows location
of parcel SWO
project will affect.

GER PARKWAY LAMD DOMATYONS
CORRIDOR STUDY

BUREAU OF PLANING-CTY OF PORILAND

Tri-Courty Metropoltan Transpodation Distict of Oregon « 905-2353-RIDE « TTY 203-235-5511 «trimet.org

N-26 Southwest Corridor Light Rail Project Final EIS January 2022

Appendix N — Section 6(f) of the Land and Water Conservation Fund Act Documentation




1/3/2020

~

January 24, 2020 Fage 23

APPENDIX C

DEEDS OF GIFT

The City of Portland recetved much of Lthe right-of-way for Terwilliger
Boulevard in the form of three large gifts of land, In 2910, the Fulton Park
Land Company gave 3.7 acres (Deed #385). In 1911, the heirs of James
Terwilliger gave 19.24 acres {Deed #386}. In 1912, the Dregon Railway and
Kavigation Company gave 41.2 acres (Deed #391). The three deeds of gift,
shown 1in Map €-1, contain provistons which continue to restrict the ways in
which the City can {improve and wuse the property. The deeds ctate that the
property is conveyed to the City "as and for a public boulevard and parkway
for the benefit and use of the public." The key conditions follow:

1. The two hundred {200) foot strip of land above described shall be forever
used as a Boulevard and Parkway by the City of Portland, and upon any
abandorment or non-use of said strip of Jand, or any part thereof, for
satd purpose, the said strip of land or part so abandoned shall
immediately revert to the grantor, its successors ar assigns, and the
failure to up-keep the same, or the closing thereof for an unreasonable
length of time for any other than necessary purposes, shall be deemed
abandonment and or non-use, and safd abandonment and or non-use may be
proved by any competent evidence.

2. That the grantor, tts successors and a5519ns, as the owner of any adjacent
land, shall have the right to use said Boulevard and Parkway as a highway
for domestic purposes, for the transfer of buildi ng materials and graders
outfits, and for grading and improvement purposes. That said grantor, its
successors  and assigns, shall have access to and the right to cross the
same where npecessary to reach 1its abutting lands on either stde, by
roadways on easy grades, which grades are to be established by the City of
Portland, within the marginal Iines of said Boulevard and Parkway, and

such readways crossing sald Boulevard and Parkway, shall be comstructod |

and maintained by the City of Portland, or its Park Board, within the
marginal lines of said Boulevard and Parkway without expense to the
grantar herein,

3. It s 1mde+‘{mod that the faregoing grant is conditfomed upon the fact
that the land conveyed is to form an integral part of the contemplated
Park and Boulevard System of the City of Portland, as surveyed and
located, beginning at the South end of the Park Block in the City of
Portland and extending to a point 1in the Slawin Road, beside Fulton Park
in said City,

The Fultam Park Land Cempany a)so promised not to build on land within 25 feet
of the uphill property Tine of the slope.

-

Cl

Tri-Courty Metropoltan Transpodation Distict of Oregon « 905-2353-RIDE « TTY 203-235-5511 «trimet.org

January 2022

Southwest Corridor Light Rail Project Final EIS

Appendix N — Section 6(f) of the Land and Water Conservation Fund Act Documentation

N-27



1312020 January 24, 2020

Attachment 4: ODOT Deed restricting access to Parcel 151E16AA

*® b Miafl of fie,
Flim Mo,

\ RW e

——= pilo No. 32735

BARGAIN ANJ SALE DEED
KNOW ALL MEN BY THESE FRESENTS, That tue Clity of Portland, a municipal corpora=
tion of ths State of Oregon, hereinafter called WCity®, Geantor, for the conslderation
of the gpum of One and Ho/100 Dellar ($1.00) ts it paid, has bargained and sold, and by
these presents does bargain, sell and convey unto the State of Oregon, by and through
its State Highway Commisaisn, Grantes, the following described premises, for highwey

parposes only, to wit:

A parcel of land lying in Block 15, Fortland Homestead in the City of
Pertland, Multnomah County, Oregon, ani being a portion of that property
deseribed in that certain deed to City of Fortland, recorded in Foock 193,
Page 91 of Multnomsh County Resord of Deeds) the said parcel being that
portion of sald property lying Scuthessterly of a line which is parallel
to and 5 fest Northwesterly of the Norbhwesterly right of way line of the
existing Facific Highway West (8. W. Barbur Boulevard).

The parcel of land to which thie desoription applisa containe 430
pquare fect, more or less.

ks a part of the consideration hereimabove stated, thers is alss
bargained, sold, conveyed and relinguished to the Grantee all existing,
foture or potentlal common law or statutory abatier's sasements of acceas
betwean the parcel 1 herein describsd and all of the Grantor's remainlng
real property.

G
b TO HAVE AND TO HOLD the said premives with thelr appurtenances, for highway pur-
[

.'3"- T poses only, unte the said State of Oregon, by and through its State Highway Commiseian,
L]

its successors and assigne forever.
A & further part of the consideration hereinabove stated the City, as Owner of
the following described real property located in Multnomah County, Oregon, to wit:
A1l of the South 130 Fest of Lat 3 in Block 15, except old railroad
right of way, in Portland Homestead, and ineluding the 1D foot strip
herstofors yacated from Fourth Strest on the West alde of said property,
being deslgnated and described as Tract No. 73 in Ordinance Ne. 63536 of

sald City of Portland, EXCEPTING therefrom that portion lylng within the
right of way of 5. W« Barbur Boulevarc.

That pertion of Lot 2, Black 15; Portland Homeatead lying Boutherly
af 5. W. Barbur Bouwlevard,

kas bargained, sald and conveyed, and waived, released and relinquished, and by these
presents does bargain, sell, convey, and wiive, release and relinquish unto the State
of Oregon, by and through its State Highwar Commissisn, all sasements of acoess and
rights of access and all righte in the natare of rights of access whish have acorued,
or may hereafter accrue, from and between sald Pareels 2 and 3 herelnabove described
and the Pecific Highmy West (5. W. Bartur Bouwlevard) with the intent that all exist-
ing, or mbsequently acerning easements of aceesa or rights of access to sald public
way are hereby conveyed to and vested in the 3tate of Oregon, by and through its

A e
Approved a8 BRCUNENT B,

form e yegality wiogr £33 Hriees - .

= |= i R T LN FILE COPY
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State Highway Commission.
T BAVE AND TQ HOLD the sald sasements of acceas or righte of acceos; or rights
in the nature of righis of access unte the ftate of Oregon, by and through its State

Highway Commisslon, its successors and assigne forever.
It is expressly intended that the coverants, burdens and restrictions herein
shall vun with the land and shall forever bind the Grantor, its successors and assigns.
IN WITNESS WHEREOF, the City of Portlard has by Ordinance Mo, _ 116316 , passed
by its Council on __ Jaruary 30, 1963  , suthorized the execution of this instrument
by ite Mayor and Auditor, and its corporate seal to be hereto affiwed, this _ 2lat

day of __ February , 1963.

CITY OF PORTLAND

By s/ Terry D. Sohrunk
Hayor

(SRAL )
By /o) Bar Bulth
huditor
STATE OF OREGON, )
County of Multnomsh i s
On this _2let  day of _ February s 1963, personally appeared
Terry D. Sohrunk and Hay Smith r

who being first duly and severally sworn, did say that he; the said

Terry B, Schrunk s 18 the Mayor of the City of Fortlamd, and
that he, the maid _ Hay Spith e s in the Auditor
of the City of Portland, a municipal corporation, and that the asal affixed to the
foregalng instrument is the corporate seal cf said City and that sald instrument was
signed and sealed in behalf of said menicipsl corporatlon by authority of Ovdinance
Na., 1l6316 , pasoed by the Council af maild City on Jenuary 30, 1963 »
and they each acknowledged said instrument to be the voluntary act and deed of said
City of Portland.

Hefore Me:
(8kaL) /8/ Hobert G. Hyle
Notary Public for Oragon
My commission expires: Xay 9, 1966
rofen
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Attachment 5: Resolution 20681 of City of Portland expanding B arbur Boulevard
onto parcel 151E16AA 400

A B

20681

L

RESOLUZION TG,

Ay o

GEARTAS, el opponls i'.‘wq. vere Golren bo the (lbeuib. - o
fousnt of the Siote of Ope {,-f*n fop Maltnonab Counity, from

the avard of ﬂm_aﬂaa reide by Ordizenes Ho. G363 fey the
wldening of B ‘dt*‘ sypost Extonsion and layling ont o new
culleety BB _ﬁz‘.j."_",iﬁ. aply degorlbed iln seld :r;-:-«:hva:a:u::.—:seﬂ kava

poon digposed of and Judgwente onbeped thoreln ond soriklilcd
nopicsof said judgmonts heve baen £1led with the Gityp
Sudisor, and the monev far noying all damagos alleved by

2aid crdinanco, &S mad&.ﬂmd. by she judgmenfs on apreal

is im Yhe hondp of the 0147 Yreapurer veady for payadnd 0
oll percong onkililed Shorato wip bove not bepetoforo ropely
poymeng, and 4% bes bocome the duby of the spditor Ge drew
TADDD ‘L.E in fovor of oach annd all persons @e enbiblcd who

it been havetofore peld; pnd thas ail property ros

L4 ‘Wc’ f‘or anid widoning end new atbPest in sccoddares with
guld owdipanes, ingluding eordain slope righie end oazemonbs
i nc.c;,‘lha.on %o proporty actually bakem, has heen soquleed,

2%l of vhich asg shoun upon Ghe map aGtached o ths \“‘arsmawn
{'. whict: was afopbod by seid Mi&.mw; BT urrwci'ﬁzfa, ;

-ur}mﬁJ ..:y ghe Goungil of the Cigy oi' Forbliend .;ﬂ'u-cau;m:g
ing of geid Fourth Street Hxtension “'1-:' a new -
: ‘.'Ln anid Poginecsls eopovh and Ordinancs Nos
oby declarod bo have been opaned, 1zld onb and
araf‘!m" with codd cagemonie opd- oheR Slighig,
¥ e GiGr Bnmincor shell within ninety deye Spom t"ia (b
ila?ac:-: Fide fop peood v ,uﬂ. the Oounby Glerk of Imlhaomal
i Opegin, & GOPY "\-f‘ shis réaclublon and en recuraie
&% or peid mhveets ang "“* the widenod condifiion thmea.. 8
propeshy apnrepria ".tai’n'b" ond the sleplng eccadmunts
= lagy au.g!*‘.‘.a aequizes ln conno2blon thevewithy Gk Al
mninesE oon gneh sop -d@saignobs pold obrest ores -.2-“ she
L nergo horetofare sdopled thopolar, to wll, senthoest
i erord ami fou rm*ant Bapthn xmlWE“ﬂ,f-EﬂJ Tl "’E- :
& : bhia redoiubion shall superseds emd :
_oﬂ BS540 hepeliofors adophed for A mr‘a‘.,'?w
beb noivhor. thiy renclubios nop "*ﬂ
arkn o ogosploblon of the propeodin
oliprtop oy nt edoniod Bo?erbcb 8s
rih Emtonsion, fvosmich ss sariain
G opesbelin omell plecss of

e8]
ikl

e 2ined aro bo bo soquirefs
JUN '_1 |guv
——
‘%"’%Wﬁ .4
Auditor ofﬁsﬂﬁﬁlﬁw

Tri- County Metropolitan Transportation District of Qregon » 503-225-RIDE « TTv 503-233-5311 « trimet.arg

N-30

Southwest Corridor Light Rail Project Final EIS
Appendix N — Section 6(f) of the Land and Water Conservation Fund Act Documentation

January 2022




1/3/2020 January 24, 2020 Page 27

Attachment 6: Historical Photo of City constructing Barbur Boulevard while men
stand on Parcel 1S1E16AA 400

Portland Archives,
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Attachment 7: Historical Photograph of Barbur Boulevard with car parked on
Parcel 1S1E16AA 400 prior to access restrictions imposed in deed to State

Highway Department
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ATTACHMENT N2

From: Ostby, Susan D [mailto:susan ostby@nps.gov]

Sent: Thursday, June 25, 2020 5:57 AM

To: Assam, Mark (FTA) <Mark.Assam @dot.gov>

Subject: Re: [EXTERNAL] RE: Metro and TriMet - Southwest Corridor Light Rail Project - Section 6(f) Coordination

CAUTION: This email originated from outside of the Department of Transportation (DOT). Do not click on links or open attachments
unless you recognize the sender and know the content is safe.

Hi Mark,

Thank you for your patience and the additional documents.

Our determination is that parcel 1S1E16AA-00400 (the triangle-shaped property) is correctly not included in
the LWCF encumbrance boundary. Therefore, work in this area will not cause a conversion of use from
outdoor recreation under the LWCF Act. No further coordination is required for this project in relation to the
aforementioned parcel.

As noted in your 5/28/2020 email, the Gilbert property is under LWCF encumbrance and | understand the
intention is to avoid impacts to this property. | will wait to make a determination for this property until |
review the final EIS.

Thank you,
Susan
Su

Susan Ostby, CPRP

Outdoor Recreation Planner

State and Local Assistance Programs
National Park Service

Interior Region 3,4, 5

601 Riverfront Drive

Omabha, Nebraska 68102
402-661-1546

| am currently working from home. During this time the best way to contact me is by e-mail. If necessary, we can
schedule a time to call. As we all transition to this new work dynamic, please be aware that work schedules may
vary, internet speed/access is being effected, and communication may be delayed.

From: Assam, Mark (FTA) <Mark.Assam@dot.gov>
Sent: Thursday, June 18, 2020 3:41 PM

To: Ostby, Susan D <susan_ostby@nps.gov>
Subject: RE: [EXTERNAL] RE: Metro and TriMet - Southwest Corridor Light Rail Project - Section 6(f) Coordination
Hi Susan,

Just checking in on this item. Have you had a chance to look at this as yet?

Thanks,

Mark A. Assam, AICP
U.5. Department of Transportation
Federal Transit Administration, Region X
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915 2nd Avenue, Suite 3142 | Seattle, WA 98174-1002
[206) 220-4465 | mark.assam@Edot.gov | www.transit.dot.gov

From: Assam, Mark (FTA)

Sent: Thursday, May 28, 2020 7:33 PM

To: Ostby, Susan D <susan_ostby@nps.gov>

Cc: Unsworth, David <UnswortD@trimet.org>; Chris Ford <Chris. Ford@oregonmetro.gov>; Kim Marcotte
<kmarcotte@anchorgea.com>

Subject: RE: [EXTERNAL] RE: Metro and TriMet - Southwest Corridor Light Rail Project - Section 6(f) Coordination

Hi Susan,

| shared your e-mail below with the project team. Here is some additional information about the two properties you
requested:

1. Gilbert property —=The Draft EIS {excerpt attached) notes that it is a 6(f) property. Is has since been confirmed
that the property can be avoided, which will be updated in the Final EIS. Please let us know if you have any other
questions related to this property.

2. Property 1S1E16AA-00400 (“triangle property”) — The following figures in the attached memo have been
updated as noted below.

a. Figure 1: Map of Marquam Nature Park Parcel Acquisitions with LWCF Grant (page 4 of PDF) — The property
is outside this figure and is therefore, not shown.

b. Figure 2: Parcel 151E16AA 400 and Terwilliger Parkway (Page 5 of PDF) — The property is indicated by a
check mark.

c. No title — Map on Page 8 of PDF. The property is indicated with a dot.

d. No title — Terwillger Parkway Corridor Study Map on Page 22 of PDF. The property is indicated with a dot.

Once you have looked over this, please let me know if you have additional questions.

Thanks,

Mark A. Assam, AICP

U.5. Department of Transportation

Federal Transit Administration, Region X

915 2nd Avenue, Suite 3142 | Seattle, WA 981741002

[206) 220-4465 | mark.assam@Edot.gov | www.transit.dot.gov

From: Ostby, Susan D [mailto:susan_ostby@nps.gov]
Sent: Tuesday, May 12, 2020 6:52 AM

To: Assam, Mark (FTA) <Mark.Assam @dot.gov>
Subject: Re: [EXTERNAL] RE: Metro and TriMet - Southwest Corridor Light Rail Project - Section 6(f) Coordination

Hi Mark,
My email said this bounced back due to file size, so | am re-sending. Apologies for duplicate emails.

In the Parametrix 3/19/2018 Gilbert Parcel Letter, the author says the Gilbert parcel was donated and the
$5,500 value was used as match for the LWCF grant. If this is correct, this means the parcel was/should have
been included in the boundary contrary to Parametrix's comment that it was not intended to be park or
parkway. | do not have access to the hard copy files, but am checking with the state on what they show was
used for the grant match. Will there be any impacts to the Gilbert property?
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Regarding parcel 1S1E16AA-00400, can | get a couple of additional maps? One that depicts the parcel on the
Terwilliger Parkway Corridor Study map provided via the 1/3/2020 Stewart memo as well as one that depicts
the parcel on any/all applicable maps found in the attachment to this email. It may just be applicable to the
topo map showing the proposed property acquisition and proposed trail.

The documentation provided regarding parcel 15S1E16AA-00400 presents a pretty clear case for the parcel not
being included in the LWCF boundary, | think the requested maps will help finalize our determination.

Thank you,
Susan

Susan Ostby, CPRP

Outdoor Recreation Planner

State and Local Assistance Programs
National Park Service

Interior Region 3,4, 5

601 Riverfront Drive

Omaha, Nebraska 68102
402-661-1546

{ am currently working from home. During this time the best way to contact me is by e-mail. If necessary, we can
schedule a time to call. As we all transition to this new work dynamic, please be aware that work schedules may
vary, internet speed/access is being effected, and communication may be delayed.

From: Assam, Mark (FTA) <Mark.Assam@dot.gov>
Sent: Monday, May 11, 2020 7:39 PM

To: Ostby, Susan D <susan_ostby@nps.gov>
Subject: RE: [EXTERNAL] RE: Metro and TriMet - Southwest Corridor Light Rail Project - Section 6(f) Coordination
Hi Susan,

Thanks for the update. The invitation still stands if a conference call/Webex meeting would be helpful to you.

Thanks,

Mark A. Assam, AICP

U.S. Department of Transportation

Federal Transit Administration, Region X

915 2nd Avenue, Suite 3142 | Seattle, WA 98174-1002

[206) 220-4445 | mark.assam@dot.gov | www.transit.dot.gov

From: Ostby, Susan D [mailto:susan_ostby@nps.gov]
Sent: Monday, May 11, 2020 2:15 PM

To: Assam, Mark (FTA) <Mark.Assam @dot.gov>
Subject: Re: [EXTERNAL] RE: Metro and TriMet - Southwest Corridor Light Rail Project - Section 6(f) Coordination

Hi Mark,
Thanks for the nudge, I'm getting back into this. Hoping to make some progress on it this week.
-Susan
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Susan Ostby, CPRP

Outdoor Recreation Planner

State and Local Assistance Programs
National Park Service

Interior Region 3,4, 5

601 Riverfront Drive

Omabha, Nebraska 68102
402-661-1546

1 am currently working from home. During this time the best way to contact me is by e-mail. If necessary, we can
schedule a time to call. As we all transition to this new work dynamic, please be aware that work schedules may
vary, internet speed/access is being effected, and communication may be delayed.

From: Assam, Mark (FTA) <Mark.Assam@dot.gov>

Sent: Thursday, May 7, 2020 3:08 PM

To: Ostby, Susan D <susan_ostby@nps.gov>

Subject: RE: [EXTERNAL] RE: Metro and TriMet - Southwest Corridor Light Rail Project - Section 6{f) Coordination
Hi Susan,

Just checking in on this issue. Have you been able to work on this? Please let me know if | can help in any way.

Thanks,

Mark A. Assam, AICP

U.5. Department of Transportation

Federal Transit Administration, Region X

915 2nd Avenue, Suite 3142 | Seattle, WA 98174-1002

[206) 220-4465 | mark.assam@dot.gov | www.transit.dot.gov

From: Assam, Mark (FTA)

Sent: Tuesday, April 7, 2020 10:00 AM

To: Ostby, Susan D <susan_ostby@nps.gov>

Subject: RE: [EXTERNAL] RE: Metro and TriMet - Southwest Corridor Light Rail Project - Section 6(f) Coordination
Hi Susan,

Thanks for the update.

Thanks,

Mark A. Assam, AICP

U.5. Department of Transportation

Federal Transit Administration, Region X

915 2nd Avenue, Suite 3142 | Seattle, WA 98174-1002

[206) 220-44465 | mark.assam@dot.gov | www.transit.dot.gowv

From: Ostby, Susan D [mailto:susan _ostby@nps.gov]
Sent: Tuesday, April 7, 2020 9:39 AM

N-36

Southwest Corridor Light Rail Project Final EIS January 2022
Appendix N — Section 6(f) of the Land and Water Conservation Fund Act Documentation




To: Assam, Mark (FTA) <Mark.Assam @dot.gov>
Subject: Re: [EXTERNAL] RE: Metro and TriMet - Southwest Corridor Light Rail Project - Section 6(f) Coordination

Hi Mark,

Just dropping a line to let you know I'm still working on this. Had initial conversations with ORPD and our
LWCF compliance lead. Will have another round this week and get back to you probably next week. Hoping we
can get this resolved soon.

Thank you,

Susan

Susan Ostby, CPRP

Outdoor Recreation Planner

State and Local Assistance Programs
National Park Service

Interior Region 3,4, 5

601 Riverfront Drive

Omaha, Nebraska 68102
402-661-1546

{ am currently working from home. During this time the best way to contact me is by e-mail. If necessary, we can
schedule a time to call. As we all transition to this new work dynamic, please be aware that work schedules may
vary, internet speed/access is being effected, and communication may be delayed.

From: Assam, Mark (FTA) <Mark.Assam@dot.gov>

Sent: Wednesday, April 1, 2020 10:37 AM

To: Ostby, Susan D <susan_ostby@nps.gov>

Subject: RE: [EXTERNAL] RE: Metro and TriMet - Southwest Corridor Light Rail Project - Section 6(f) Coordination

Hi Susan,

Thanks for letting me know | am on your list. If it would be helpful to schedule a conference call/Webex meeting to
move this along, | would be happy to do that.

Thanks,

Mark A. Assam, AICP

U.S. Department of Transportation

Federal Transit Administration, Region X

915 2nd Avenue, Suite 3142 | Seattle, WA 98174-1002

[206) 220-4465 | mark.assam@det.gov | www.transit.dot.gov

From: Ostby, Susan D [mailto:susan ostby@nps.gov]

Sent: Wednesday, April 1, 2020 6:48 AM

To: Assam, Mark (FTA) <Mark.Assam @dot.gov>

Subject: Re: [EXTERNAL] RE: Metro and TriMet - Southwest Corridor Light Rail Project - Section 6(f) Coordination

Hi Mark,

lts already been a week since you bumped me - I'm sorry its taking so long to respond.
I have your issue pinned to the top of my email list, its on my radar.

Appreciate your patience.
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Thank you,
Susan

Susan Ostby, CPRP

Outdoor Recreation Planner

State and Local Assistance Programs
National Park Service

Interior Region 3,4, 5

601 Riverfront Drive

Omaha, Nebraska 68102
402-661-1546

{ am currently working from home. During this time the best way to contact me is by e-mail. If necessary, we can
schedule a time to call. As we all transition to this new work dynamic, please be aware that work schedules may
vary, internet speed/access is being effected, and communication may be delayed.

From: Assam, Mark (FTA) <Mark.Assam@dot.gov>

Sent: Tuesday, March 24, 2020 6:37 PM

To: Ostby, Susan D <susan ostby@nps.gov>

Cc: Unsworth, David <UnswortD@trimet.org>; Chris Ford <Chris. Ford @oregonmetro.gov>; Kim Marcotte
<kmarcotte@anchorgea.com>

Subject: [EXTERNAL] RE: Metro and TriMet - Southwest Corridor Light Rail Project - Section 6(f) Coordination

Hi Susan,
I trust you are teleworking and staying healthy. |wanted to check back in with you on this project. Have you had a
chance to dig into the documentation at all? If a phone conversation/Webex meeting would help facilitate things, |

would be happy to set something up.

Thanks,

Mark A. Assam, AICP

U.S. Department of Transportation

Federal Transit Administration, Region X

915 2nd Avenue, Suite 3142 | Seattle, WA 98174-1002

[206) 220-4445 | mark.assam@dot.gov | www.transit.dot.gov

From: Assam, Mark (FTA)

Sent: Friday, February 21, 2020 5:14 PM

To: Ostby, Susan D <susan_ostby@nps.gov>

Cc: Unsworth, David <UnswortD@trimet.org>; Chris Ford <Chris. Ford@oregonmetro.gov>; Kim Marcotte
<kmarcotte@anchorgea.com>

Subject: RE: Metro and TriMet - Southwest Corridor Light Rail Project - Section 6(f) Coordination

Hi Susan,
| saw in a separate e-mail that you found the grant number.
| also checked in with the Project team {Metro and TriMet) regarding contact with Michele Scalise/Oregon Parks and

Recreation Department (OPRD). One of the project managers on the Project team provided this chronology which may
be helpful to you as you get up to speed:
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Thanks,

We included OPRD in our prior 6(f) correspaondence during preparation of the Draft EIS. OPRD has never
responded to any of the Project team’s correspondence directly, but Heather Ramsay appears to have
successfully engaged Michele Scalise of OPRD. FTA also had at least one meeting that included Michele. See
details below.

Metro, TriMet and FTA have copied Michele Scalise of OPRD on many emails related to the Southwest Corridor
Light Rail Project but never received correspondence from her, directly or indirectly. Heather Ramsay did engage
Michele several times during the preparation of the Draft EIS:

In November 2016, Heather asked me to add Michele Scalise as the primary point of contact for this project
on NPS’ behalf, writing that, “OPRD is our grantee and alf other sub-grantees are passed through them.
Stewardship responsibilities are also coardinated through them. Because of the federal nexus with this
project, NPS will take o more direct role, but OPRD will remain our representative especially when interfacing
with the city.” | assume she meant City of Portland.

In October 2017, Heather asked why OPRD was not included as a participating agency on environmental
review. | responded that, “We have asked OPRD twice if they would like to be a participating agency, and
have not received a reply. On 8/9/16, during EIS scoping, a letter was emailed to OPRD Director Lisa
Sumption care of Jen Busey, and asked Michele via email (copied to FTA) on 11/30/16...0PRD is of course still
welcome to participate, if they so indicate.” Heather acknowledged my response,

In December 2017, Francis Eugenio, Regional Counsel for FTA Region X, met with Heather and Michele to
discuss the process of making a final boundary map decision related to 6(f). Francis emailed afterward that
OPRD needed, “a summary of what propetties with associated legal parcel maps were owned by the City and
designated for park use at the time of the final NPS payment on December 4, 1981. Currently, it is unclear
what properties the City actually owned and had designated as park land at the time of the final payment.”
Francis then asked if we could get the City of Portland to prioritize getting this information to OPRD. That
apparently happened, because...

On March 19, 2018, FTA and Metro met with Heather again regarding the 6(f) boundary. Michele was
invited but | don’t have a record of her participating. Our meeting notes say, “The purpose of the meeting
was to fully understend the boundary of the 6(f) property in Terwilliger Perkway. The conclusion after the
discussion was that the Project’s Marquam Hill Connection Options are not part of the 6(f) boundary and
would not be considered a conversion. Any Terwilliger Parkway sliver acquisitions south of the Marquam
Connection Options that are required for the Project need to be investigated further. Specifically, the smalf
.08 gcre acquisition north of the Gilbert Property will need documentation about ownership if it is impacted.”
Note: FTA's recent (2/18/20) correspondence with NPS relates to that small acquisition.

In May 2018, we provided Heather with a draft Section 6(f) evaluation for the Draft EIS. She provided edits
and stated that, “/'ve coordinated with Michele at ORPD and she's on board with me [sic] suggested edits.”

Michele was notified of the Draft EIS publication and the public review period, but we did not receive any
comments from OPRD. We have not contacted NPS or OPRD since then.

Please let me know if you have additional questions, or if | can help further.

Mark A. Assam, AICP

U.S. Department of Transportation

Federal Transit Administration, Region X

915 2nd Avenue, Suite 3142 | Seattle, WA 98174-1002

(206) 220-4465 | mark.assam@daot.gov | www.transit.dot.gov

From: Ostby, Susan D [mailto:susan ostby @nps.gov]
Sent: Tuesday, February 18, 2020 1:40 PM
To: Assam, Mark (FTA) <Mark.Assam @dot.gov>
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Cc: Unsworth, David <UnswortD@trimet.org>; Chris Ford <Chris. Ford @oregonmetro.gov>; Kim Marcotte
<kmarcotte@anchorgea.com>
Subject: Re: Metro and TriMet - Southwest Corridor Light Rail Project - Section 6(f) Coordination

Hi Mark,

It was good to speak with you as well.

1 will look into this when | am able. Did Heather happen to mention any grant numbers (ex. 41-00023) in your
correspondence with her? Having those would help me get started.

| meant to ask you on the phone whether you have been in contact with Michele Scalise at Oregon Parks and
Recreation Department (OPRD)? OPRD administers LWCF for the state of Oregon and she may have
information as well,

Thank you,
Susan

Susan Ostby, CPRP

Outdoor Recreation Planner

State and Local Assistance Programs
National Park Service

Interior Region 3,4, 5

601 Riverfront Drive

Omaha, Nebraska 68102
402-661-1546

From: Assam, Mark (FTA) <Mark.Assam®@dot.gov>

Sent: Tuesday, February 18, 2020 3:03 PM

To: Ostby, Susan D <susan_ostby@nps.gov>

Cc: Unsworth, David <UnswortD@trimet.org>; Chris Ford <Chris. Ford@oregonmetro.gov>; Kim Marcotte
<kmarcotte@anchorgea.com>

Subject: [EXTERNAL] FW: Metro and TriMet - Southwest Corridor Light Rail Project - Section 6{f) Coordination

Hi Susan,

It was good to talk to you today. Here is the e-mail | just tried to send to Heather Ramsay (including attachments). |
understand Heather is no longer with NPS and you will be taking over as our contact. As | mentioned on the phone, we
would be more than happy to have a conference call/webinar to bring you up to speed on the project and the Section
6(f) coordination that has occurred to date. Once you have reviewed these materials, please let me know if you have
questions.

Thanks,

Mark A. Assam, AICP

U.S. Department of Transportation

Federal Transit Administration, Region X

915 2nd Avenue, Suite 3142 | Seattle, WA 98174-1002

[206) 220-4445 | mark.assam@dot.gov | www.transit.dot.gov

From: Assam, Mark (FTA)
Sent: Tuesday, February 18, 2020 12:31 PM
To: Ramsay, Heather <heather ramsay@nps.gov>
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Cc: Unsworth, David <UnswortD@trimet.org>; Chris Ford <Chris. Ford @oregonmetro.gov>; Kim Marcotte
<kmarcotte@anchorgea.com>
Subject: Metro and TriMet - Southwest Corridor Light Rail Project - Section 6(f) Coordination

Dear Ms. Ramsay:

The purpose of this e-mail is to follow up with you on your request for additional information about Parcel 1S1E16AA-
00400, in connection with the Southwest Corridor Light Rail Project. In prior e-mail correspondence, you had raised the
potential that this property may be a Section 6(f) resource. The Southwest Corridor Project team has confirmed that itis
not possible to avoid this parcel, and had documented it as a potential resource in the Draft Environmental Impact
Statement (DEIS) (see attached excerpt from Appendix D of the DEIS).

Since the DEIS release in summer 2018, the Project team has determined that the parcel was purchased by the City of
Portland in the 1930s as part of the Barbur Boulevard Highway Project. The purpose of the highway project was for
widening and updates to the roadway (a Works Progress Administration project). Based on TriMet's research (see
attached memo from Nick Stewart, dated 1-3-2020), the parcel appears to retain a restriction deed for highway access
by the Oregon Department of Transportation, and further, TriMet has found no City of Portland records of it being
transferred to Portland Parks.

In 1978, a Land and Water Conservation Fund (LWCF) grant was used to purchase five adjacent properties as part of the
Marquam Nature Park. The adjacent parcels to the west were acquired in the 1990s, as part of a Metro regional bond
measure for parkland acquisition, and although they currently provide connectivity between the triangular parcel and
the Terwilliger Parkway, this parcel never appears to have been transferred to a park use. The triangular parcel was
isolated from the Marquam Nature Park and Terwilliger Parkway in 1983 after the final LWCF grant payment and has no
relevant connection to a trail.

TriMet reached out to the Portland Parks and Recreation planning manager to seek input on this research. Parks staff
was unable to find anything related to this triangular parcel, which seems to support the TriMet research that this parcel

is unaffiliated with the park.

We are now reaching out to you to see if you can help shed any light on why this parcel may be a Section 6{f) resource.
We invite you to review the researched materials and share any pertinent files you may have related to this parcel.

Thank you for your assistance.

Sincerely,

Mark A. Assam, AICP

U.5. Department of Transportation

Federal Transit Administration, Region X

915 2nd Avenue, Suite 3142 | Seattle, WA 98174-1002

[206) 220-4465 | mark.assam@dot.gov | www.transit.dot.gov
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