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03/10/2020 Event Code: 01EOFWO00-2020-E-00545 3

Endangered Species Act Species

There is a total of 9 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheriest, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce,

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
Birds
NAME STATUS
Northern Spotted Owl Strix occidentalis caurina Threatened

There is final critical habitat for this species. Your location is outside the critical habitat.
Species prafile: https://ecas.fws.gov/ecp/species/1123

Streaked Horned Lark Eremophila alpestris strigata Threatened
There is final critical habitat for this species. Your lecation is outside the critical habitat.
Species profile: hitps://ecas.fws.gov/ecp/species/7268

Yellow-billed Cuckoo Coccyzus americanus Threatened
Population: Western U.S. DPS
There is proposed critical habitat for this species. Your location is outside the critical habitat.

Species profile: https://ecos. fws.gov/ecp/species/3911

Insects
NAME STATUS
Fender's Blue Butterfly Icaricia icarioides fenderi Endangered

There is final critical habitat for this species. Your location is outside the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/6653
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Flowering Plants
NAME

Bradshaw's Desert-parsley Lomatium bradshawii
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/5743

Kincaid's Lupine Lupinus sulphureus ssp. kincaidii
There is final critical habitat for this species. Your location is outside the critical habitat.

Species profile: https://ecos.fws.gov/ecp/species/3747

Nelson's Checker-mallow Sidalcea nelsoniana
No critical habitat has been designated for this species.
Species profile: hitps://fecos.fws.gov/ecp/species/7340

Water Howellia Howellia aquatilis
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/7090

Willamette Daisy Erigeron decumbens
There is final critical habitat for this species. Your location is outside the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/6270

Critical habitats

STATUS
Endangered

Threatened

Threatened

Threatened

Endangered

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S

JURISDICTION.
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2. 03/18/2020 Letter from FTA to NMFS

e

REGICN X 815 Second Avenue
us. Departmt.ant Alaska, Idaho, Oregon, Federal Bldg. Suite 3142
of Transportation Washington Seattle, WA 98174-1002

206-220-7954

Federal Transit 206.220.7959 (fax)

Administration

March 18, 2020

Barry Thom

Regional Administrator

United States Department of Commerce

National Oceanic and Atmospheric Administration
National Marine Fisheries Service

West Coast Region

1201 NE Lloyd Boulevard, Suite 1100

Portland, OR 97232

Subject: Metro and TriMet
Southwest Corridor Light Rail Project
Endangered Species Act, Section 7
Effects Determinations

Dear Mr, Thom:

The Federal Transit Administration (FTA), in cooperation with Metro and the Tri-County
Metropolitan Transportation District of Oregon (TriMet), is proposing the Southwest Corridor
Light Rail Project (Project}. The Project would provide light rail service along an approximately
1 1-mile route within Multnomah and Washington counties, including the cities of Portland,
Tigard, and Tualatin, Orcgon. TriMet intends to apply for federal funds administered by FTA for
the Project, making it subject to compliance with Section 7 of the Endangered Species Act of
1973 {(ESA) and the Magnuson-Stevens Fishery Conservation and Management Act (MSA).

After many conversations between, FTA, Metro, TriMet, and National Oceanic and Atmospheric
Administration, National Marine Fishetries Service (NOAA Fisheries), NOAA Fisheries has
communicated a position that if a given project were unable retain 100% of the stormwater on-
site, then the project would be considered “likely to adversely atfect” endangered species and/or
critical habitat. FTA does not necessarily agree that this perspective is applicable to the Project,
because the stormwater issues being associated with the Project are reasonably certain to occur
with or without the Project. However, as a show of consideration and a willingness to work
collaboratively, this letter requests an initiation of formal consultation with NOAA Fisheries

January 2022 Southwest Corridor Light Rail Project Final EIS E-53
Appendix E— Agency Coordination and Correspondence



March 18, 2020
Page 2

under ESA. A Biological Assessment (BA) for the Project has been prepared, and is enclosed
with this letter for your review.

Project Description

The Project consists of light rail and related transportation investments. The light rail portion of
the Project proposes to construct a new 11-mile Metropolitan Area Express (MAX) light rail line
extending from the Downtown Portland Transit Mall at SW Jackson Street to a southern
terminus at Bridgeport Village in Tualatin. This alignment, referred to as the Preferred
Alternative, includes four surface water crossings, 13 new light rail stations, and new park-and-
ride facilities with approximately 2,100 new or reconstructed parking spaces. These investments
also include connections to the hospital at Oregon Health & Science University and Portland
Community College Sylvania Campus.

The Project also includes related transportation investment options, which are additional access
improvements that would extend the mobility benefits of developing light rail. These optional
investments could be phased to be built before, after, or with the light rail investment, depending
on funding, including other federal grants or local initiatives. The related transportation
improvements include a roadway configuration project, called the Ross Island Bridgehead
Reconfiguration, and station access improvements.

The Project would create approximately 46.4 acres of new impervious surface, primarily through
roadway expansions to accommodate the light rail line, sidewalks, bike lanes, park-and-ride
facilities, and a new operations and maintenance facility. Runoff from 12.6 acres of new
impervious surfaces would be conveyed to the City of Portland’s existing Columbia Boulevard
Wastewater Treatment Plant (CBWWTP). The CBWWTP treats water using chemically
enhanced primary treatment and secondary treatment that exceeds local stormwater runoff
treatment requirements. Runoff from the additional 33.8 acres of new impervious surfaces would
be treated for water quality by facilities designed to accept and fully treat the volume of water up
to 42% of the cumulative rainfall from the modeled 2-year, 24-hour storm. Most of the proposed
facilities would detain stormwater to reduce or equal the existing stormwater flows in accordance
with target design criteria. In addition, the Project would provide treatment of stormwater runoff
from approximately 82 acres of currently untreated impervious surfaces within Project basins.

Despite treatment of runoff from all new and large areas of existing impervious surfaces, the
Project may result in long-term detrimental effects on listed fish from stormwater input of
pollutants and unnatural hydrologic flow regimes. Input of persistent molecules and metals, such
as copper and zine, could increase after heavy precipitation events that exceed the design storm
of the treatment facilities. Similarly, excess flow would contribute to unnatural flow regimes that
can increase stream turbidity, affect prey productivity, and disrupt rearing habitats lower in the
stream systems. While these effects are likely very small and might not be measurable at the
basin-scale, the pollutants would be added to the existing and future contaminant load within the
region. Some of these contaminants are long-lived and could be absorbed or ingested by listed
fish in quantities sufficient to cause injury or death by modifying their behavior, disrupting
endocrine functions, or causing immunotoxic disease effects, either by themselves or through
additive, interactive, and synergistic interactions with other contaminants in receiving waters.

E-54 Southwest Corridor Light Rail Project Final EIS January 2022
Appendix E— Agency Coordination and Correspondence



March 18, 2020
Page 3

Listed Species and Critical Habitat Effect Determinations
Based on the documentation provided, FTA has made the determinations listed in Table 1 below
for listed species and critical habitat under the jurisdiction of NOAA Fisheries, that could occur

in the Project action area.

Table 1. Summary of Likely Effects for Listed Threatened and Endangered Species, and Critical
Habitat Potentially in the Action Area

Species Federal Status Federal Effect Critical Critical
Jurisdiction | Determination | Habitat | Habitat Effect
Determination

Chinook Lower Columbia River ESU NOAA Likely to Yes Likely to
salmon (Threatened); Fisheries Adversely Adversely
(Oncorhynchus | Upper Columbia River Spring- Affect Affect
tshawyischa) Run ESU (Endangered);

Upper Willamette River ESU

(Threatened);

Snake River Fall-Run ESU

(Threatened);

Snake River Spring/Summer-

Run ESU (Threatened)
Steelhead Lower Columbia River DPS NOAA Likely to Yes Likely to
(O. mykiss) (Threatened);, Fisheries Adversely Adversely

Middle Columbia River DPS Affect Affect

(Threatened);,

Upper Columbia River DPS

(Endangered);,

Upper Willamette River DPS

(Threatened);

Snake River DPS (Threatened)
Sockeye Snake River ESU NOAA Likely to Yes Likely to
salmon (O. (Endangered) Fisheries Adversely Adversely
nerka) Affect Affect
Coho salmon Lower Columbia River ESU NOAA Likely to Yes Likely to
(O. kisutch) (Threatened) Fisheries Adversely Adversely

Affect Affect
Chum salmon | Columbia River ESU NOAA Likely to Yes Likely to
(O. keta) (Threatened) Fisheries Adversely Adversely
Affect Affect

Eulachon Southern DPS (Threatened) NOAA Likely to Yes Likely to
(Thaleichthys Fisheries Adversely Adversely
pacificus) Affect Affect
Green sturgeon | Southern DPS (T hreatened) NOAA Likely to Yes Likely to
(Acipenser Fisheries Adversely Adversely
medirostris) Affect Affect

ESU - Evolutionarily Significant Unit, DPS - Distinct Population Segment

As outlined in Table 1, FTA has determined that the Project may affect and is likely to
adversely affect the Evolutionarily Significant Units (ESUs) and Distinct Population Segments
(DPSs) of Chinook salmon, steelhead, sockeye salmon, coho salmon, chum salmon, eulachon,
and green sturgeon, and the designated critical habitat for these species. FTA has made this
determination to be consistent with NOAA Fisheries’ current direction that incremental changes
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in water quality from stormwater runoff may result in adverse effects on fish species in receiving
waters extending far downstream from project-related discharge points.

Essential Fish Habitat Effect Determination

Section 8 of the BA summarizes the potential impacts to Essential Fish Habitat (EFH), as
required by MSA. FTA has determined that the Project may adversely affect EFH for Pacitic
Salmon.

Request for Consultation

Based on the information provided, FTA requests the initiation of formal consultation on the
ESUs and DPSs of Chinook salmon, steelhead, sockeye salmon, coho salmon, chum salmon,
eulachon, and green sturgeon listed in Table 1. FTA understands that formal consultation will be
initiated by the receipt of this formal consultation request and will conclude within 90 days from
that date. Additionally, FTA understands that a Biological Opinion will be prepared by NOAA
Fisheries within 45 days of completing the consultation period. FTA requests copies of the draft
Biological Opinion, incidental take statement, terms and conditions, and reasonable and prudent
measures for review prior to NOAA Fisheries finalizing the Biological Opinion.

Should you have any questions or require additional information, please contact Mark Assam,
FTA, at (206) 220-4465 or mark.assam{@dot.gov.

Sincerely,

LINDA M e
GEHRKE ania-oron
Linda M. Gehrke
Regional Administrator

cc:  Chris Ford, Investment Areas Project Manager, Metro
Dave Unsworth, Director of Project Development and Permitting, TriMet Engineering &
Construction

Enclosure: Biological Assessment, Southwest Corridor Light Rail Project, Multnomah and
Washington Counties, March 3, 2020
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3. 03/18/2020 Email from NMFS to FTA

From: OWCO ConsultationRequest - NOAA Service Account [mailto:owco.or.consultationreguest@noaa.gov]

Sent: Wednesday, March 18, 2020 12:12 PM

To: Assam, Mark (FTA) <Mark.Assam @dot.gov>

Cc: Barry.Thom@noaa.gov; brad.rawls@noaa.gov; Marc.liverman@noaa.gov; Unsworth, David
<UnswortD@trimet.org>; Chris Ford <Chris.Ford @oregonmetro.gov>; Saxton, James (FTA) <james.saxton @dot.gov>;
Changchien, Amy (FTA) <Amy.Changchien®@dot.gov>; Kim Marcotte <kmarcotte@anchorgea.com>; Marc Auten
<mauten@anchorgea.com>; fta.trol0mail <fta.tro10mail@dot.gov>

Subject: Re: Metro and TriMet - Southwest Corridor Light Rail Project - Endangered Species Act, Section 7, Effects
Determinations

We have received your request for consultation and it has been logged into our database. The number that it has been issued is WCRO-2020-
00611. Please refer to that number in future correspondence with NMFES. I have included the branch chief in this email so you are aware of
who the project has be given to initially, they will assign it to one of their project managers and that person will be in contact with you. Please
send any additional information regarding this project directly to the project manager you are working with.

Frankie Johnson 360-753-9531

On Wed, Mar 18, 2020 at 10:40 AM Assam, Mark (FTA) <Mark. Assam@dot.gov> wrote:

Dear NOAA Fisheries Reviewer:

Please see the attached letter regarding the Southwest Corridor Light Rail Project for Metro and TriMet. Please
confirm receipt of this correspondence, and let me know if I can answer any questions.

Thanks,

Mark A. Assam, AICP

U.5. Department of Transportation

Federal Transit Administration, Region X

215 2nd Avenue, Suite 3142 | Seattle, WA 98174-1002

[206) 220-4465 | mark.assam@dot.gov | www.transit.dot.gov
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4. 10/22/2020 letter from USFWS to the Southwest Corridor Project

United States Department of the Interior

FISH AND WILDLIFE SERVICE

3 Oregon Fish And Wildlife Office

~ICH 3,2 2600 Southeast 98th Avenue, Suite 100
Portland, OR 97266-1398

Phone: (503) 231-6179 Fax: (503) 231-6195

https:/fwww.fws.gov/oregonfwo/articles.cfm?id=149489416

In Reply Refer To: October 22, 2020
Consultation Code: 01EOFW00-2020-SLI-0287

Event Code: 01EOFW00-2021-E-00056

Project Name: SW Corridor Light Rail

Subject: Updated list of threatened and endangered species that may occur in your proposed
project location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7{c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the
Act, the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-TPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7{a}(1) and 7(a)(2) of the
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to
utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat.
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A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:

htp:/iwww.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan (http://www.fws.gov/windenergy/
eagle_guidance.html). Additionally, wind energy projects should follow the wind energy
guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and
bats.

Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http://
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http://
www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/
comtow.html.

We appreciate your concern for threatened and endangered species, The Service encourages
Federal agencies to investigate opportunities for incorporating conservation of threatened and
endangered species into project planning processes as a means of complying with the Act. If you
have questions regarding your responsibilities under the Act, please contact the Endangered
Species Division at the Service's Oregon Fish and Wildlife Office at (503) 231-6179. For
information regarding listed marine and anadromous species under the jurisdiction of NOAA
Fisheries Service, please see their website (http://www.nwr.noaa.gov/habitat/

habitat conservation in the nw/habitat conservation in the nw.html).

Please include the Consultation Tracking Number in the header of this letter with any request for
consultation or correspondence about your project that you submit to our office.

Attachment(s):

= Official Species List
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10/22/2020 Event Code: 01EOFWQ00-2021-E-00056

Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".

This species list is provided by:

Oregon Fish And Wildlife Office
2600 Southeast 98th Avenue, Suite 100
Portland, OR 97266-1398

(503) 231-6179

E-60

Southwest Corridor Light Rail Project Final EIS
Appendix E— Agency Coordination and Correspondence

January 2022



















cCl

ODOT: David Warwick, Interchange Engineer
Paul Langdale, Environmental Coordinator
Denis Reich, Environmental Manager
Eduardo Miranda, Tech Center Manager

Rory Renfro, Principal Transit Planner
FTA:

James Saxton, Region 10 Transportation Program Specialist
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