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ITEN-HOUR  LABOR
LAW. STANDS -

Judge Sears Upholds Law Regu-
lating Hours of Labor for

Women and Girls.

| THINKS QUESTION OF |
SEX MAY NOT COUNT

Court Declares That- Legislature
Poshed Its Exercise of Police
Power to Very Verge—Appeal to
Higher Courts Expected.

Circuit Judge Alfred F. Sears Jr.
vesterday upheld the state law passed
in 1502 lmiting the hours of employ-
ment of women and girls in any
mechanical or mercantile establishment,
Including laundrics, hotels and restau-
rants, to ften hours a day. This decislon
was made in overruling a demurrer o
the complaint filed against Kurt Muller,
proprietor of the Grand laundry, for hav-
ing allowed his foreman to cause Mrs
E. Gotcher to work more than ten hours
on September 4, 1305, The case iz ex-,
pected to be appealed at once to the
state gupreme court., and if the law is
upheld there, the United States supreme
court probably will be asked to pazs
upon the case, It is understood that
the local laundry owners’ assoclatlon is
behind Muller. In rendering his decl-
gion, Judge SBears sald, In part:

Fourtesnth Amesndment in Question.

“The argument of the defendant urg-
ing the invaelidity of this low i3 chiefly
hased upon the assertion that It vio-
lates the fourteenth amendment of the
federal constitution. While one or two
other propositions’ were suggested in
jargument. it 1s this which presents the
most serlous question, If the matter
were one of first impression to be deter-
mined without the aid of authority, or
if thiz court were the flnal arblter of
the questions involved, |t would seem
to me clear that the act in question does
deprive a woman of a right of property,
and it seems to me further that the act
cannot be sustained ns a legltimate ex-
erciza of the police power of the state,
but it must be rememDared that a nisl
prius court, especially, is slow to set
aslde o leglslative enactment. and that
| it should beo satisfied beyond o reason-
able doubt of the existenco of confliet
between such enactment and the state
or federal constitution.

Sex Question Important,

*LUnder the most recent determination
of an analogous question, the supreme
court of the United Startes had lald down
principles which would finally determine
this cause but for the sex of the alleged
vietim. To my mind it is doubtful
whether at the present day, when wom-
an 'has asserted her equality with man,
and when such assertion has been om-
bodled in many enactments of the leglis-
lature which have almost annihilated
any distinction between the sexes, which
have in effect emanclpated women from
the disabilities existing at common law,
any real distinction exists between a law
regulating the hours of labor of a
baker in the state of New York and
‘those of & laundress in the satate of
Oregon. This case is Lochner vs, New
York, i

“The supreme judicial court of Mas-
sachusetts upheld a law similar in char-|
acter to the one under discussion. It
must be sald, however, that this opinion
is by no means satisfactory in its rea-
soning, and it has been likewlse asserted
that under the constitution of Alassa-
chusetts the legislature has a broader
power to assert the pollce power of the
state than is generally contained in the
state constitutlons.

Oregon Court's Language.

“By the supreme court of thls state
In the case of ex parte Northrup agalnst
Oregon, this language from 2 New York
case is cited: ‘It is to the interest of
the state to have strong, robust, healthy
citizens. * * * Laws to cffect this
purpose by protecting a cltizen from
overwork * * * have an obvious
connection with the public welfare in-
dependent of any question relating to
morals or religion. The physical welfare
of the citizen is a subject of such pri-
mary importance to ths state * * *
az to make lnws tending to promote that
object proper under the police power
and hence valid under the constitution.'

*1¢ this language is expressive of ex-
{sting law in this state and 1f it has not
been rendered nugatory by the effect of
Lochner vs. New TYork, heretofore
eited, as to which T am by no means
certain, the principle stated 1s broad
enough to uphold the walidity of the act

“1 recognizo the force of the argu-
ment of counsel for the defendant and |
I feol that in this instaneca the legisia-
ture has pushed {ts exercise of the
police power to the very verge, and per-
haps has passed the deadline of its
powers. Yet I feel that an uncertalnly
as to how our own supreme court might
regard the effect of this federal de-
clslon as well as the conflict in the cases
herctofore referred to should determine
me to resolve my own doubts in favor
of the law. The demurrer wlill, there-
fore, he overruled.”

Deputy District Attorney Bert Haney
argued the case on behalf of the state,
while Willlam D. Fenton appeared as

counsel Tor Muller. *



