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POLICY

Metro complies with Oregon laws that provide employment protections for victims of domestic
violence, sexual assault, criminal harassment and stalking. Metro prohibits discrimination against
victims and provides reasonable workplace accommodations to protect their safety. Eligible
employees and interns may also be entitled to reasonable leave from work to address safety-related
matters.

Applicable to

All employees and interns.

Where provisions of an applicable collective bargaining agreement directly conflict with this policy,
the provisions of that agreement will prevail.

Definitions

Eligible Employee/Intern:

a. Safety Accommodation: A victim of domestic violence, sexual assault, criminal
harassment or stalking as defined by applicable law.

b. Protected Leave from Work: Leave may be taken by a victim of domestic violence, sexual
assault, criminal harassment or stalking as defined by applicable law; by a parent or
guardian of a victim; or by any other person, including an immediate family member, who
has suffered related financial, psychological, social, or physical harm.

Reasonable leave: Any amount of leave that does not cause an undue hardship to Metro’s
operations.

Undue Hardship: A significant difficulty or expense, determined on a case-by-case basis.

Victim: For the purposes of this policy, a victim of domestic violence, sexual assault, criminal
harassment, or stalking is an individual against whom one of these offenses has been committed
as defined by Oregon statute ORS 659A.270.

Victim Services Provider: A prosecutor-based victim assistance program or a nonprofit program
offering safety planning, counseling, support or advocacy related to domestic violence, sexual
assault, criminal harassment or stalking.
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Guidelines

1. Metro prohibits discrimination against individuals who are victims of domestic violence,
sexual assault, criminal harassment, and stalking.

2. Metro will provide reasonable workplace safety accommodations in response to actual or
threatened domestic violence, sexual assault, criminal harassment, or stalking. A request for
reasonable accommodation will be granted unless it would cause an undue hardship to
Metro’s operations.

3. Metro will provide eligible individuals reasonable leave from work to address safety-related
matters, as described below, related to domestic violence, sexual assault, criminal harassment
or stalking.

a. Anemployee must use fifty percent (50%) of accrued leave available at the time the
leave commences prior to going into an unpaid leave status; however in all cases the
employee may retain up to 40 hours of accrued sick leave and 40 hours of accrued
vacation for later use.

b. Ifno accrued paid leave time is available, leave under this policy will be unpaid.

c. The supervisor should contact the Payroll Manager to determine appropriate coding
of such leave.

4. Employees and interns must notify the Human Resources (HR) Department and/or Office of
Metro Attorney (OMA) if they apply for or receive a protective order or restraining order that
lists any Metro location as a protected area.

5. Metro will take any necessary steps to protect the safety of other employees and the public
while maintaining the victim’s confidentiality in accordance with applicable law.

Procedures
Discrimination prohibited

1. Metro will not refuse to hire an otherwise-qualified individual because the individual is a
victim of domestic violence, sexual assault, criminal harassment or stalking.

2. Metro will not discipline, demote, suspend, terminate, or in any manner discriminate,
threaten, or retaliate with regard to promotion, compensation, conditions or privileges of
employment because an individual is a victim of domestic violence, sexual assault, criminal
harassment or stalking, or because he or she has inquired about, requested or taken leave
under this policy.

3. Anyone who experiences or observes discrimination, harassment, or retaliation prohibited by
this policy should report the offending conduct using the procedures specified in Metro’s
Discrimination and Harassment Policy.

Requesting a safety accommodation or leave of absence

4. Anemployee or intern may request a safety accommodation or protected leave by contacting
his or her supervisor or the Human Resources (HR) Department. Written or verbal notice
should be provided in advance if possible, or as soon as practicable under the circumstances.

5. Upon receipt of a request for accommodation, the supervisor shall notify the HR Benefits
Manager. The HR Department, in consultation with the OMA, will be responsible for
determining whether a requested accommodation is reasonable and whether the requested
accommodation or leave will result in undue hardship to Metro’s operations.
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10.

11.

12.

13.

14.

15.

16.

The HR Benefits Manager will contact the employee or intern to discuss the requested
accommodation, and will consult with the supervisor and/or Department Director to
determine the impact of the requested accommodation on Metro operations. HR will inform
the employee or intern that they may have a union representative, family member, victims’
advocate or other appropriate person present during meetings to discuss possible
accommodations.

If it is determined that the requested accommodation would pose an undue hardship, the HR
Benefits Manager will coordinate an interactive process to determine whether a mutually
acceptable alternative accommodation is available.

Metro may request documentation to confirm eligibility. Metro may, in its discretion, approve
an accommodation request on the basis of verbal statements without requesting
documentation. Any of the following documents may be provided as certification of eligibility:

a. Courtdocuments;
b. Law enforcement papers;

c. Documentation from an attorney, counselor, victim service provider, health care
professional or clergy member.

The employee or intern will provide the requested verification as soon as practicable. Failure
to timely submit verification may result in the delay of accommodation approval.

After receiving sufficient verification, the HR Benefits Manager will inform the individual of
whether a requested or alternative accommodation will be granted.

If special circumstances make it necessary to expedite the approval process, the HR Benefits
Manager may grant an accommodation on a provisional basis before receiving verification,
with the understanding that there is no guarantee the requested accommodation will be
granted permanently.

The employee or intern is required to comply with all applicable policies and work rules
while the request for accommodation is under consideration, or if the request is denied.

Anyone with concerns about the accommodation or leave process may contact the Director of
Human Resources or Office of Metro Attorney to discuss the matter.

All documents regarding eligibility and/or the accommodation or leave provided will be kept
confidential and may not be released without express permission unless required by law.

Reasonable safety accommodations

Safety accommodations may include, but are not limited to:
a. Transfer;
b. Reassignment;
c. Modified schedule;
d. Changed work station or phone number;

e. Other measures to address safety.
Protected Leave from Work

Safety-related matters for which leave may be permitted may include:

a. Toseeklegal or law enforcement assistance to ensure the safety of the victim or his
or her minor child or dependent, including preparing for and participating in
protective order proceedings or other civil or criminal proceedings.
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18.

19.

20.

21.

22.

b. To seek medical treatment or recover from injuries suffered by the victim or his or
her minor child or dependent.

c. To obtain, or to assist the individual’s minor child or dependent in obtaining
counseling from a licensed mental health professional.

d. To obtain services from a victim services provider for the individual or his or her
minor child or dependent.

e. Torelocate or takes steps to secure an existing home. “Relocate” includes transition
periods spent moving from one home or facility to another, including but not limited
to time to pack and make security, transportation or other arrangements for such
transitions.

The length of leave will be determined by what is reasonable under the circumstances, and
will be limited only if the leave creates an undue hardship to Metro’s operations.

Employees who take leave under this policy to recover from or seek treatment for the serious
health condition of the employee or his or her minor dependent may have leave rights under
the Oregon Family Leave Act and the Family and Medical Leave Act. Please see Metro’s Family
and Medical Leave Policy for more information. To the extent that leave under this policy is
also covered by the Oregon Family Leave Act, Metro may administer the two types of leave
concurrently.

Leave granted under this policy will not be counted against an employee’s attendance record
for purposes of discipline or performance evaluations.

Employees who are crime victims may also be covered by Metro’s Crime Victims’ Leave
Policy.

Restraining Orders

All employees or interns who apply for or obtain a protective or restraining order that lists
any Metro location as a protected area must provide the HR Department and/or the Office of
Metro Attorney with:

a. acopy of the petition and any associated declarations;
b. acopy of any temporary restraining order; and
c. acopy of any permanent restraining order or protective order that is granted.

Office of Metro Attorney will be responsible for informing the appropriate staff.

Responsibilities

Employee/Intern:

Contact your immediate supervisor or the HR Benefits Manager in advance or as soon as
practicable if accommodation or leave from work is needed for safety needs arising from
domestic violence, sexual assault, criminal harassment or stalking.

Provide documentation of eligibility as requested by the HR Benefits Manager.

Comply with all applicable policies and work rules while the request for accommodation is
under consideration, or if the request is denied. Notify the HR Benefits Manager if safety
concerns require an exception to be made immediately.

Follow regular call-in procedures while on leave, unless other arrangements are made with
the HR Benefits Manager to accommodate safety needs.
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Supervisor and Department Director:

e Notify the HR Benefits Manager of any requests for accommodation or leave by individuals
who are victims of domestic violence, sexual assault, criminal harassment or stalking.

e  Work with the HR Benefits Manager to make any operational adjustments that may be

necessary.

Human Resources Department:

e Contact the employee or intern and engage in an interactive process to determine whether a
reasonable accommodation is appropriate.

e Request documentation as necessary to certify eligibility for accommodations and/or
protected leave.

e  Work with the supervisor and Department Director to determine the impact of the requested
accommodation on operations.

e Determine whether the requested accommodation or leave poses an undue hardship.

e Notify the individual of the decision and discuss possible alternative accommodations if the
requested accommodation is denied.

o Notify the employee if leave will be charged against the employee’s OFLA entitlement.

e  Work with the Supervisor and Department Director to make any necessary operational
adjustments.

o Keep records related to accommodation and leave requests confidential except as expressly
permitted by the victim or required by law.

e Coordinate posting of information as required by law.

References

ORS 659A.270 to 659A.290

2013 Oregon Laws Ch. 379 (House Bill 2669)
2013 Oregon Laws Ch. 321 (House Bill 2903)
Crime Victims’ Leave Policy

Discrimination and Harassment Policy

Family and Medical Leave Policy
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