Proposed revisions to Metro Code Chapter 5.05 — DR/

CHAPTER 5.05

SOLID WASTE FLOW CONTROL

All of the proposed revisions to this chapter are
marked in red with “strikethrough” text showing
deletions and “underlined” text showing additions
to the chapter.

All of the proposed revisions highlighted in gray
are “non-substantive” in nature. These indicate
general grammatical improvements with no change to
current requirements.

All the proposed revisions highlighted in yellow
are “substantive” in nature. These indicate a
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Removing From and Amendments—toAmending

All of the proposed
revisions on this
page are non-
substantive.

e Remove all
unnecessary
references to
repealed
sections.

e Revise numbering
of the sections
throughout.

e Revise section
titles throughout
for clarification
and consistency.
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5.05.6145-10 Purpose

This chapter governs the regulation of solid waste
transported, managed and disposed at locations outside the Metro
regional boundary. The purposes of this chapter are to:

(a) Protect and preserve the health, safety and welfare of
residents located outside the region when solid waste generated
within Metro is delivered there;

(b) Protect and preserve the environment and livability of
areas located outside the region when solid waste generated
within Metro is delivered there;

(c) Implement programs and authorizations cooperatively
with federal, state and local agencies consistent with the
regional solid waste management plan;

(d) Provide a coordinated regional disposal, management
and resource recovery program to benefit all citizens of Metro
and communities that receive solid waste generated within Metro;

(e) Adapt and respond to changes in the solid waste
system; and

(f) Reduce the volume of solid waste disposal through
source reduction, recycling, reuse and resource recovery in
accordance with the regional solid waste management plan.

The provisions of this chapter should be liberally
construed to accomplish these purposes.

5.05.020 Special Findings for Solid Waste Flow Control

; i I . - . ;
i 5 The

Chapter—5-05-of the MetroCode—(as—defined-below);—theThe
Council efMetrohereby Finds—and-determinesmakes the following
findings:

(a) Metro has limited land and resources for the disposal,
transfer and recovery of resources from solid and liquid waste,
and 1t is the Council’s responsibility efF the Council-to protect
and judiciously utilize suehMetro’s limited land and resources.

(b) Metro has developed the system as a regional waste
disposal and recovery system within the framework of a regional
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Comment [A1]: SUBSTANTIVE.
Relocate “purpose” from current
Section 5.05.015(c) and replace
with new provision. Add the six
public benefits from Metro’s Solid
Waste Roadmap as guide for the
chapter.

Comment [A2]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A3]: NON-SUBSTANTIVE..
Revise for clarification and
consistency.
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solid waste management plan, and it has done so in cooperation

with federal, state and local agencies for the benefit of all
Metro citizens—of Metro.

——(éd)—Pursuant to the authority granted to Metro under ORS
chapter 268-317-and-268-360;—as—amended, Metro may require any
person or class of persons who generate solid or liquid waste to
make use of-dispesals—transfer or resource recovery sites or
Facilities of the system or disposal, transfer or resource
cocoyens otes deslanatod by e too -

—¢C(D The system’s disposal sites or solid

waste facilities, or

(2) Metro’s designated disposal sites or solid waste
facilities.

_____(d) ORS 268.317 and ORS 268.360;—as—amended;—alsc—provides
authorize Metro—theauthority to require any person or class of

persons who pickup, collect, or transport solid or liquid waste
to make use of the disposal, transfer or resource recovery sites
o —Hhe—sysem—er—c Epesa L Trans e T B T PR E L TEe—FRsaVE P/ SEEE
er—foslloEes desionastoc by Moo

(¢H) j————(f)——The prendelepe o th e Choson s B O oo

constitutessystem’s disposal sites or solid waste
facilities, or

(2) Metro’s designated disposal sites or solid waste
facilities.

(e) Under the exercise-by Metro-of the powers—and
authority granted to—#t—underin ORS 268.317—and, ORS 268.360s——as
amendeds and the regional solid waste management plan—, this
chapter’s provisions authorlze Metro to require the-persons and

who generate, pickup,
collect or transport solid or liquid waste to make use of—the
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Comment [A4]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A5]: NON-SUBSTANTIVE..
Remove and relocate provision to
proposed Section 5.05.010-

Comment [A6]: NON-SUBSTANTIVE ..
Revise for clarification and
consistency. Revise formatting-

Comment [A7]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.-
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destgnated-by Metro-:

(1) The system’s disposal sites or solid waste
facilities, or

(2) Metro’s designated disposal sites or solid waste
facilities.

(Ordinance No. 89-319; Ordinance No. 01-917, Sec. 2; and
Ordinance No. 02-974, Sec. 1.)

5.05.0206-030 Authority, Jurisdiction, and Application

(a) Metro®s solid waste flow control authority is
established-—underderived from ORS Chapter 268 for solid waste
and the Metro Charter—and. It includes the authority to regulate
solid waste generated within Metro.

(b) This chapter shall-gevern—thegoverns:

(1) The transportation, transfer, disposal and other
processing of all solid waste generated within
Metro as authorized by state law, and-shall

(2) Any person who generates solid waste within
Metro, and

(3) Any person who transports, transfers, disposes or
otherwise deals with or processes solid waste
generated within Metro.

(c) All solid waste regulation shall-beis subject to the
authority of all other applicable laws, regulations or
requirements in addition to those contained in this chapter.

| Nothing in this chapter is—intended to-abridgeabridges or

(Effective 10/22/14) 5.05 - 4 of 26

Comment [A8]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.-

Comment [A9]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting
(continued from previous page).

Comment [A10]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A11]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting-
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alteralters the rights of action by the State or by a person
whiehthat exist in equity, common law, or other statutes to
abate pollution or to abate a nuisance. The provisions of this
chapter shallshould be liberally construed to accomplish these
purposes.

(Ordinance No. 89-319; Ordinance No. 01-917, Sec. 3; Ordinance
No. 02-974, Sec. 1; and Ordinance No. 03-1019, Sec. 2.)

5.05.025-040 Prohibited Activities

(a) BEBreeprtas—etherwliseprovided—n—hils—chapte—r—it—shall
be—unlawful—For—anywaste—hauvlerorother—Unless a person te—has
a valid, Metro-issued non-system license, no person may
transport, or caused to be transported, solid waste generated

W|th|n Metro to——9F—t9—ut+4+ze—9F—eause—te—be—at+l+zed—fer—the

falsely——eF—te— state to a system facility operator that solid
waste delivered to that facility for disposal was generated
outside of Metro if the waste was actually generated inside of
Metro.

(c) No person may direct another person to statefalselys
state to the-operatorof-a system facility operator that solid
waste delivered to thethat facility for disposal was generated
outside of Metro if the Districtwhen;—inFfact;,—such-solid-waste
was actually generated within—the bBistrict—inside of Metro. A

person is
deemed to have dlrected another person to make false statements
regarding—theoriginof solidwaste-under this sectionsubsection
if the solid waste generator, hauler,—or-contractorperson doing
the directing knew or reasonably should have krewknown that the

person that—transpoertedtransporting the solid waste to the
system facility would statefalsely tostate the eperaterorigin

of a—system—fae+l+ty—that—the solid waste being | dellvered—te—the

(Ordinance No. 01-917, Secs. 4-5; Ordinance No. 02-974, Sec. 1;
and Ordinance No. 06-1104, Sec. 1.)
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Comment [A12]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A13]: NON-SUBSTANTIVE.
Revise for consistency.

Comment [A14]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A15]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A16]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.
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5.05.8274-050 Exemptions to Prohibited Activities

(a) A—l+eense—+sTh|s chapter does not Feqa+¥ed—ef—any

W+th+n—MetFeapply to——9F—t9—ut+l+ze—9F—eause—te—be—ut+l+zed—fe¥

the dispesaltransportation, transfer or ether—processing of
solid—wastegenerated—withinMetro;, or other dealing with, non-
putrescible source separated recyclable materials that are
either: (i) reused or recycled, or (ii) transferred, transported
or delivered to a person or facility that will reuse or recycle
them.

(b) If a designated facility—of the system—that is in

compliancé_with all local, state, federal and Metro regulations,
including any agreement entered into between Metro and the
system facility-, then a non-system license is not required of
any person to:

(1) —bTransport solid waste generated within
Metro to that designated facility, or

(2) Utilize the designated facility for disposing or
processing solid waste that was generated within
Metro.

(c) A non-system license is not required for a government
agency to transport solid waste to the Covanta Waste-to-Energy
facility located in Brooks, Oregon, for the primary purpose of
destroying such—wastesthe waste in order to assure public safety
or for the public good. Solid waste exempt under this
subsection #neludeincludes, but areis not limited to,
contraband, postage stamps, expired pharmaceuticals, and lottery
tickets.

(Ordinance No. 01-917, Secs. 6-7; Ordinance No. 02-974, Sec. 1;
and Ordinance No. 06-1106.)

5.05.030060 Designated Facilities of the System

(a) Designated Facilities. The following described
facilities constitute—theare designated facilities of the
system, and the Metro-Council havingfoundfinds that saidthese
facilities meet the criteria set forth in Metro Code Chapter
5.05:

(1) DbispesalMetro owned or operated disposal sites or

solid waste facilities—ewhed or—operated by
Metro.

(Effective 10/22/14) 5.05 - 6 of 26

Comment [A17]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A18]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting-

Comment [A19]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A20]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.
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(2) Disposal sites or solid waste facilities within
Metro’s boundary that are subject to Metro
regulatory authority under Chapter 5.01.

(3) Disposal sites or solid waste facilities located
outside Metro’s boundary that the Metroe—Council
has—desitgnateddesignates as part of the system,
and are—autherizedwhich Council authorizes to
accept waste generated from inside the Metro

boundary as—specifiedby—and -subject—tounder: Comment [A21]: NON-SUBSTANTIVE.
- Revise for clarification and
consistency.

(A) An agreement between Metro and the ewner—of
the-disposal site or solid waste facility

owner; or Comment [A22]: NON-SUBSTANTIVE.
- Revise for clarification and

- - = consistency.
(B) A non-system license issuedthat Metro issues
Comment [A23]: NON-SUBSTANTIVE.

to the waste generator or the person Revise For clarification and
transporting the waste to the disposal site consistency.
or solid waste facility.

(b) The Metro—Council will consider for—adeption—a list of
designated facilities for adoption by resolution—¢(H):

(1) At least every five years beginning—in—20615-as
set forth in Metro Code Section 5.05.033090; or

D—any

D2 Any time there is a proposed change to the
list under Metro Code Sections 5.05.031070 or
5.05.632080 pursuant to administrative
procedures. Comment [A24]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting and

update Code citation as appropriate
to match proposed revisions.

(c) A disposal site or solid waste facility located
outside the Metro boundary may—(1)—apphy:

(1) Apply to Metro to become a designated facility of
the system;, or 2)request—tobe removed
(2) Request that Metro remove it from the list of

designated facilities. Comment [A25]: NON-SUBSTANTIVE .
_ _ _ _ _ Revise for clarification and
(d) The Chief Operating Officer will provide a—Fferm—ofan consistency. Revise formatting.

application form and will consider the factors set forth in
Metro Code SeetionsSection 5.05.631070 when determining whether
to recommend to the Council any addition to the designated Comment [A26]: NON-SUBSTANTIVE.

- .= - Revise for clarification and
facil lty list. consistency. Update Code citation

as §p9ropriate to match proposed
(Ordinance No. 14-1333; Ordinance No. 14-1334; Ordinance No. 14- revisions.-
1335; and Ordinance No. 14-1337.)

(Effective 10/22/14) 5.05 - 7 of 26
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5.05.031—Addition—070

Adding Facilities to the Listof

Designated Facilities List

(a) The Council may add a facility to the list of
designated facilities eneither:

(1) On its own motion,—byrecommendation—of
(2) Upon the Chief Operating SfFiecerOfficer’s

()

recommendation, or upen
Upon a facility application by—aFfacibity-under

Metro Code Section 5.05.030060(c). #a

(b) The Council will consider the following factors when

deciding whether to add a facility to the Hsteof-designated
facilities the Council-shallconsiderlist:

@

@

€))

C))

G

C))

@

(Effective 10/22/14)

The degree to which Metro has knowledge of prior
users—ofF the-facility users and waste types
accepted at the facility are known—and the degree
to which suehthose wastes pose a future risk of
environmental contamination;

The facility owner’s and operator s record of
regulatory compliance z

operater with federal, state and local
requirements, including but not limited to public
health, safety and environmental rules and
regulations;

The adequacy of facility’s operational practices

and management controls—at—theFfacility;

The expected impact on the region"s recycling and
waste reduction efforts;

The consistenrey—eolf—the—designatienTacility
designation’s compatibility with Metro®s existing
contractual arrangements;

The facility’s record of—the facility regarding
compliance with Metro ordinances and agreements
or assistance to Metro in Metro ordinance
enforcement; and

Other benefits or detriments accruing to regional

residents ef—the region—Fromif Council actien—in
destgnating—adesignates the fFacility.

5.05 - 8 of 26

Comment [A27]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A28]: NON-SUBSTANTIVE .
Revise for clarification and
consistency. Revise formatting.

Comment [A29]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A30]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A31]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A32]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A33]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A34]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A35]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.
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(Ordinance No. 14-1337.)

5.05.032—beletions—From080

Removing From and Amendments

teAmending the Listeof Designated Facilities List

(a) The Council may deleteremove a facility from the kst
efF-designated facilities oenlist:

(1) On its own motion,—by recommendation—of
(2) Upon the Chief Operating ofFicerOfficer’s

()

recommendation, or upen

Upon a facility’s request by—a—faciHHty-under

Metro Code Section 5.05.030060(c).

(b) In deciding whether to deleteremove a facility from the
+ist-of - designated facilities list, the Council shallwill

consider:

@

@

€))

C))
G

Changes in facility operations, including without
limitation whether the facility is not operating,
whether the facility has changed the type of
waste it accepts, or whether the facility has

changed—the—type—of waste—it-accepts—or the

method for accepting the waste;

Changes in legal requirements that apply to the
facility;

The facility’s record of regulatory compliances
#ncluding. This includes but is not limited to
public health and safety regulations and
environmental rules—and-regulations;

Changes i1n ownership of the facility; and

Other benefits or detriments accruing to regional

residents ef—theregion—Fromif Council action—teo
deleteremoves the faC|I|ty from the list of

designated facilities-; and

(6) —€bAny other factor the Council considers

(Effective 10/22/14)

appropriate.
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Comment [A36]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A37]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.

Comment [A38]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A39]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A40]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A41]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.-

Comment [A42]: SUBSTANTIVE.
Establish that the Metro Council
will also consider any other
factors that it deems appropriate
when determining whether to remove
a facility from the designated
facility list. Establish a factor
that is consistent with that for
non-system licenses in current
Section 5.05.043.
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(c) Council may deleteremove a facility from the khistof
designated facilities list upon the facility’s request by the
Facthity—under Metro Code Section 5.05.630060(c) without
considering the factors set forth in {asubsection(b).

(ed) The Chief Operating Officer may change thea fTacility
name or the-address efa facility—on the Hstof -designated
facilities facility list without Council approval-ofa
resolution—so—longasaction if no substantive changes has
occurred as set forth abeve—in (a)s—haseceurred-subsection (b).

(Ordinance No. 14-1337.)

5.05.633090 Contents of Designated Facility List and Council
Adoption Every Five Years

(a) The designated facility list will include (1)—the name
and address of—the:

(1) The designated facilities located outside the
Metro region; and—(2)the-name—and address—of
(2) Metro-owned facilities.
(b) Disposal sites erand solid waste facilities within
Metro’s boundary that are subject to Metro regulatory authority

are designated facilities of the system but will not be included
on the list- described in subsection (@)-

— b (c) In addition to any resolution adopted under Metro
Code Sections 5.05.631070 and 5.05.

080, the Council will
adopt by resolution a list of de5|gnated facilities at least
every five years.

(Ordinance No. 14-1337.)

5.05.634100 Agreements with Designated Facilities

(a) The Chief Operating Officer #s—authorizedto—may
execute an agreements;—er—an—amendment—to—an—agreement; between
Metro and a designated facility Iocated outside the region for
any solid waste that Council
approves pursuant to Section 5.05.070. This authority includes
any later amendments to the agreement.

(b) An agreement er—amendment—to—an—-agreement-between
Metro and a designated facility located outsidemust specify the

(Effective 10/22/14) 5.05 - 10 of 26

Comment [A43]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Update Code citation
as appropriate to match proposed
revisions.

Comment [A44]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Update Code citation
as appropriate to match proposed
revisions.

Comment [A45]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting-

Comment [A46]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A47]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Update Code citation
as appropriate to match proposed
revisions.

Comment [A48]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Update Code citation
as appropriate to match proposed
revisions.

Comment [A49]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.



Proposed revisions to Metro Code Chapter 5.05 - DRAFT 02/10/2016

regton for putrescibletypes of waste shall be subject to
approval-bythat the facility can accept from within Metro

Council -before execution by the Chief Operating
OfFicer-boundaries.

(c) An agreement between Metro and a designated facility

shall specify the types of wastes from within Metro boundaries

shalkmay not authorize the acceptance of non-putrescible wastes
whieh—has—hot—yetundergone—materialrecovery.— originating or
generated withwithin Metro boundaries if the waste has not yet
undergone material recovery, unless:

(1) SuehThe designated facility receives non-
putrescible waste is—received—from a facility
that Metro has—beern issued a license or franchise
pursuant to Chapter 5.01 authorizing such
facility to perform material recovery on non-
putrescible waste;

(2) SuehThe designated facility receives non-
putrescible waste is—received—from a designated
facility that has—entered—inte an agreement with
Metro authorizing it to perform material recovery
on non-putrescible waste; or

(3) The designated facility has—enteredintoand Metro
have an agreement with-Metro—authorizing #tthe
facility to perform material recovery on non-
putrescible waste i#n—accordance—withpursuant to

subsection (e)—eofthissection-d).

(e>—And) Any agreement between Metro and a designated
facility that authorizes the facility to accept non-putrescible
waste that (i) has not yet undergone material recovery, (ii) is
not comprised of processing residual, and (iii) originated or
generated within Metro boundaries-shall, must:

(1) Require suchthe designated facility to perform
material recovery on suehthe waste; and

(2) Demonstrate, in a manner that can be verified and
audited, that suehthe processing achieves
material recovery substantially comparable to
that required of an in-region material recovery

(Effective 10/22/14) 5.05 - 11 of 26

Comment [A50]: NON-SUBSTANTIVE.
Revise for clarification and
consistency (continued from
previous page)-

Comment [A51]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A52]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A53]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A54]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Update Code citation
as appropriate to match proposed
revisions.

Comment [A55]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.
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FfaciHities byfacility under Metro Code Section
5.01.425260 by either:

(A) Meeting suchthe material recovery
requirements for all non-putrescible waste
received at the facility, whether or not
from within Metro boundaries; or

(B) Keeping all non-putrescible waste received
from within Metro boundaries segregated from
other waste throughout processing, keeping
processing residual from such processing
segregated from other solid waste after
processing, and meeting such material
recovery requirements for all such non-
putrescible waste.

(3) Demonstrate, in a manner that can be verified and
audited, that suchthe facility substantially
complies with:

(A) The performance goals described in Metro
Code Sections 5.01.853¢#090(c) and

5.01.673¢nr190(c); and

(B) The rules, performance standards, design
requirements, and operating requirements
applicable to licensed and franchised
material recovery facilities operating
within the Metro region and adopted by Metro
as administrative proceduresrules pursuant
to Metro Code Section 5.01.132280.

(Ordinance No. 89-319; Ordinance No. 91-388, Sec. 2; Ordinance
No. 92-471C, Sec. 1; Ordinance No. 93-483A, Sec. 1; Ordinance
No. 01-917, Sec. 8; Ordinance No. 02-979, Sec. 1; Ordinance No.
02-974, Sec. 1; Ordinance No. 03-1019, Sec. 3; Ordinance No. 03-
999; Ordinance No. 05-1081, Sec. 1; Ordinance No. 05-1083, Sec.
1; Ordinance No. 07-1138, Sec. 4; Ordinance No. 07-1147B, Sec.
10.; Ordinance No. 08-1195; Ordinance No. 08-1197A; and
Ordinance No. 14-1337.)

5.05.040—110 Non-System License to Use Non-System Facility

(a) A waste-hauvler—or—othernon-system license is required
for any person mayto transport—, or cause to be transported, any
solid waste generated within Metro to;—erteutilize or causeto

(Effective 10/22/14) 5.05 - 12 of 26

Comment [A56]: NON-SUBSTANTIVE.
Revise for consistency and update
Code citation as appropriate to
match proposed revisions.

Comment [A57]: NON-SUBSTANTIVE .
Revise for consistency.

Comment [A58]: NON-SUBSTANTIVE.
Revise for consistency.

Comment [A59]: NON-SUBSTANTIVE.
Update Code citation as appropriate
to match proposed revisions.

Comment [A60]: NON-SUBSTANTIVE.
Revise for consistency.

Comment [A61]: NON-SUBSTANTIVE.
Update Code citation as appropriate
to match proposed revisions.

Comment [A62]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.
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| il - . I I . - L
waste—generated—within—Metre——any— anx non- system faC|I|ty enly

th+s-seet+en———Appi+eat+eﬂsfor subsequent proceSS|ng or

disposal .

(b) The Chief Operating Officer may approve or deny
applications for non-system licenses forto transport residential
yard debris containing food waste, residential food waste, non-
putrescible waste, special waste and cleanup material
comtopnartoe s Romoscone cuboronens oho [ be onlb oot to
approval-or-denial-by the Chief Operating Officer-—Applications
For.

(c) The Metro Council may approve or deny an application
for a non-system Heenses—Forlicense to transport putrescible
waste shall -be reviewed byafter the Chief Operating Officer and
are—subject—to—approval-or—dental-bythe MetroCouncilreviews

the application.

(Ordinance No. 14-1337.)

5.05.041120 Application for Non-System License

(a) Any waste hauler -or other person desiring to
ebtainrequesting a non-system license shall-makeapplication

must apply to the Chief Operating Officers—which—application
shall-beFfiled on forms or in the format previded-bythat the

Chief Operating Officer requires. Applicants may apply for a
limited-duration non-system license whicehthat has a term of not
more than 120 days and is not renewable.

(b) An application for anaya non-system license shalmust
set forth the following information:

(1) The applicant’s name and address—efthewaste
hauler—or—person—making——such—application;

(2) The leeatlen—ol—the site or sites ot uwhich the
solid-waste proposed to be covered by the nhon-
system—Hecense—is—to-be-generatedwaste generation

site location;

(3) The nature of the solid waste—propesed—to—be
covered-by the -nen-system license;

(Effective 10/22/14) 5.05 - 13 of 26

Comment [A63]: NON-SUBSTANTIVE.
Revise for clarification and

consistency. Revise formatting
(continued from previous page)-

Comment [A64]: SUBSTANTIVE.
Establish that the Chief Operating
Officer may approve or deny non-
system license applications for
applicants seeking to transport
residential food waste (instead of
requiring a decision by Metro
Council as currently stipulated in
Metro Code). Revise for
clarification and consistency.

Comment [A65]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.-

Comment [A66]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.

Comment [A67]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.
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(4) The expected tonnage of the solid waste—proposed
to—be——coveredby—thenon-system—Heense,
including:

(A) The total tonnage if the application is for
a limited duration non-system license; or

(B) The annual tonnage if the application is for
any other non-system license;

(5) A-statementofF-the-The facts and circumstances

which;—in—the opinion—-ofthat the applicants
warrant—theissuance—of believes justifies Metro

to issue the proposed non-system license;

(6) The non-system facility at which the solid waste

proposed to be covered by the non-system license
is—propesed—towould be transported, disposed of
or otherwise processed; and

(7) The beginning date of the non-system license is
te—eemmenee——and—(or for limited duration non-
system licenses, the periodoftihne—thenon-system
license is—toremain—validterm, not to exceed 120
days-) .

+r—additiens—the(c) The Chief Operating Officer may also

require the applicant to provide;—in—writing,—such additional
written information ecencerning—the proposed-non-system—Heense

as the Chief Operating Officer deemsconsiders necessary or

appropriate—in—order—to determine whether er—net-to issue the
proposed non-system license.

(d) An applicant for a non-system license that authorizes
the licensee to transport non-putrescible waste that has not yet
undergone material recovery, is not processing residual, and
originated or was generated within Metro boundaries shallmust
provide documentation that the non-system facility is in
substantial compliance with the facility performance standards,
design requirements and operating requirements adopted pursuant
to Metro Code Chapter 5.01 for non-putrescible waste material
recovery facilities. Any applicant or licensee that is
authorized or seeks to deliver non-putrescible waste to a non-
system facility must demonstrate that the non-system facility
will be in substantial compliance with the material recovery
requirements in Metro Code Section 5.01.325260.

(Effective 10/22/14) 5.05 - 14 of 26

Comment [A68]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A69]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A70]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A71]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A72]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.-

Comment [A73]: NON-SUBSTANTIVE.
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(Ordinance No. 14-1337.)

| 5.05.042 130 Non-System License Application Fees

Evoneross Ten Ton chollbe necopprniod b mregen o A
applicant must pay an application fees—partof which-may be
refunded—to along with the applicant-application in an amount as
specified in the event—that theappHecationis—denieds—as
srovidedinthissection—ThefTollowing applicationTeesshall
applytable:

% Lication £ Limi .

(Effective 10/22/14) 5.05 - 15 of 26

Comment [A75]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting-

Comment [A76]: NON-SUBSTANTIVE ..
Revise formatting. Remove narrative
and move application fees into
table format.
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Type of Non-

Application

Application

Fee for a

Fee for the

Application Fee

for Change 1in

term of 120 days

or less.

licenses are

not subject
to renewal.

System License New Non- Renewal of a é%ﬂggngg§§%f%g
Application f?§:§21 Nﬁ?ﬂiii;fm Non—Svstem
L - License
Not

Non-system applicable.

licenses that Limited-

authorize a duration

limited-duration $250 non-system $250

(Effective 10/22/14)
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Comment [A77]: NON-SUBSTANTIVE.
Revise formatting. Remove narrative
and move application fees into
table format.

Comment [A78]: NON-SUBSTANTIVE..
Revise formatting. Establish
application fees table. Relocate
existing application fees from
current Section 5.05.042.
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Application

Application

Application Fee

for Change in

exempt from the
payment of
Metro’s regional
system fee.

Type of Non- Fee for a Fee for the = =
System License New Non- Renewal of a AHED9£1522122
Application System Non-System Lo an Existing
License License NQD;§¥§E§@
_— _— License
e $250 for
change
resulting in
Non-system authorization
licenses that of 500 tons or
authorize the less per year.
transport of 500 $500 $100 e $500 for
tons or less of change
solid waste per resulting in
year. authorization
of more than
500 tons per
year.
Non-system
licenses that
authorize the
transport of $1,000 $1,000 $250
more than 500
tons of solid
waste per year.
Non-system
licenses that
authorize the
transport of
waste that is $100 $50 $50

(Ordinance No. 14-1337.)

5.05.043140

Factors to Consider ToDetermine Whether—to

dssueRegarding Non-System License Issuance

(Effective 10/22/14)

5.05 - 17 of 26

Comment [A79]: NON-SUBSTANTIVE.
Revise formatting. Establish
application fees table. Relocate
existing application fees from
current Section 5.05.042 (continued
from previous page).

Comment [A80]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.
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The Chief Operating Officer or Metre-Council, as
applicable, shallwill consider the following factors to the
extent relevant to determine whether sr—not-to issue a non-
system license:

(1) The degree to which prior users of the non-system
facility and waste types accepted at the non-
system facility are known and the degree to which
suehthose wastes pose a future risk of
environmental contamination;

(2) The reeord—ofnon-system facility owner’s and
operator’s regulatory compliance ef—the-noen—
Hiey record with
federal, state and local requirements, including
but not limited to public health, safety and
environmental rules—and-regulations;

(3) The adequacy of the non-facility’s operational
practices and management controls—at-the nen-
system—facility;

(4) The expected impact on the region®s recycling and
waste reduction efforts;

(5) The ceonsistencyofissuing—the Heenseproposed
non-system license’s effect with Metro"s existing
contractual arrangements;

(6) The applicant’s record—ef—theapplicant regarding
compliance with Metro ordinances and agreements
or assistance to Metro in Metro ordinance
enforcement and with federal, state and local
requirements, including but not limited to public
health, safety and environmental rules—and
regulations; and

(7) SuehAny other factors—asfactor the Chief
Operating Officer deemsconsiders appropriate—fer

(Ordinance No. 14-1337.)

(Effective 10/22/14) 5.05 - 18 of 26

Comment [A81]: NON-SUBSTANTIVE.
Revise for consistency.

Comment [A82]: NON-SUBSTANTIVE

Comment [A83]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A84]: NON-SUBSTANTIVE.
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consistency.

Comment [A85]: NON-SUBSTANTIVE.
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Comment [A86]: NON-SUBSTANTIVE.
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5.05.044—TFimetables—ToDeterrinethether—o—lssue 2150
Non-System License Issuance Timetable for Non-Putrescible Waste.

—H—Nen(a)

a non-system Heenseslicense for non-putrescible waste, special

waste, cleanup material—centaminatedbyhazardous—substancess,

yard debris mixed with residential food waste, residential food

The Chief Operating Officer will issue

waste or any other solid waste other than putrescible waste-
according to the following timelines and circumstances :

(€D Ay—New Heenses—The Chiel

with#nnon-system licenses. Within 60 days after
receiptofFanew—the Chief Operating Officer
receives a completed application;—including

receipt—of along with any additional information
reguired-by-the Chief Operating Officer #n

connection—therewithmay require, the Chief
Operating Officer will determine whether to issue
the non-system license and will inform the
applicant in writing of that determination.

(@)) License—Non-system license
renewals. ——An—appl+eat+en—fer—¥enewal—ef—an
oxlsting

(A) A non-system license shalirenewal
application must be substantially similar to
the existing non-system license with regard
to waste type, quantity and destination.

(B) A holderofFanon-system Heense
shaltlicensee must submit a completed non-
system license renewal application te—renew
the—lHicense—at least 60 days before the
expiration—-ofthe—existing non-system

licenses—includingreceiptof expires, along
with any additional information reguired-by

the Chief Operating Officer in-ceonnection
therewith—may require.

(C) The Chief Operating Officer shaliwill
determine whether er—Ret—to renew the non-

(Effective 10/22/14) 5.05 - 19 of 26

Comment [A88]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A89]: SUBSTANTIVE.
Establish that the Chief Operating
Officer may approve or deny non-
system license applications for
applicants seeking to transport
residential food waste (instead of
requiring a decision by Metro
Council as currently stipulated in
Metro Code). Revise for
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Comment [A90]: NON-SUBSTANTIVE .
Revise for clarification and
consistency.

Comment [A91]: NON-SUBSTANTIVE.
Revise for clarification and
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Comment [A92]: NON-SUBSTANTIVE.
Revise for clarification and
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system license and shalHwill inform the
applicant in writing of suehthat
determination before the expiration—of the
existing non-system license—— expires.

A (D) The Chief Operating Officer is not
obligated to make a determination earlier
than the non-system license’s expiration
date—of—the—existinglHecense, even if the
licensee files the renewal request #s—Ffiled
more than 60 days before the existing non-
system license expires.

- (2) Non-system licenses for putrescible waste.— (b)
The Chief Operating Officer shallformulate—and provide—to—the
Council-may impose conditions on the issuance of a new or
renewed non-system license for non-putrescible waste as the
Chief Operating Officer considers necessary under the
circumstances.

5.05.160
Waste.

Non-System License Issuance Timetable for Putrescible

(a) The Chief Operating Officer will make recommendations
to the Council regarding whether—e+—+ret to issue or renew a non-
system license for putrescible waste. |If the Chief Operating
Officer recommends that Council issue or renew the non-system
license be—issued—or—renewedfor putrescible waste, the Chief
Operating Officer shallwill recommend to the eeunciiCouncil
specific conditions of the non-system license.

(b) A)—New non-system licenses.— The
Council shaHwill determine whether ernet-to issue the non-
system license and shallwill direct the Chief Operating Officer
to inform the applicant in writing of suehthat determination
within 120 days after receiptofietro receives a completed
application for a non-system license for putrescible waste,
including receipt of any additional information reguired—by—the
Chief Operating Officer in—connection—therewithmay require.

(©) (B)—License—Non-system license
renewals.

(1) An application for renewal of an existing non-
system license shallnust be substantially similar
to the existing non-system license with regard to
waste type, quantity and destination.

(Effective 10/22/14) 5.05 - 20 of 26

Comment [A94]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.

Comment [A95]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.

Comment [A96]: NON-SUBSTANTIVE.
Revise for clarification and
consistency . Revise formatting.

Comment [A97]: NON-SUBSTANTIVE.
Revise formatting.

Comment [A98]: NON-SUBSTANTIVE.
Revise for clarification and
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Comment [A99]: NON-SUBSTANTIVE .
Revise for clarification and
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(2) A heldereofanon-system Heense—shaltlicensee
must submit a completed application to renew the
non-system license at least 120 days before the
expiration—of the-existing non-system licenses;
+neluding receiptof expires, along with any
additional information reguired-by—the Chief
Operating Officer i#n—connection—therewith-
requires.

(3) The Council shallwill determine whether er—net-to
renew the non-system license-and-shall. The
Council will inform the applicant in writing of
suehthat determination before the expiration—of
the—existing non-system license—— expires.

&>10)) The Council is not obligated to make a
determination earlier than the expiration date of
the existing non-system license, even if the
licensee fTiles its renewal request is—Filed-more
than 120 days before the existing non-system
license expires.

@ (3)At-the discretion-of the The Chief

Operating Officer or the-Council, the Chief Operating OFFiceror
Ceuneilas applicable, may impose suech—conditions on the

issuance of a new or renewed non-system license as—deemedfor
putrescible waste as they consider necessary er—appropriate
under the circumstances.

(Ordinance No. 14-1337.)

5.05.045170 Issuance of Non-System License; Contents

Each non-system license shalbnust be in writing and
shalHmust set forth the following:

(1) The name and address of the waste hauler or other
person to whom sueh-Metro issues the non-system
license—is—issued;

(2) The nature of the solid waste to—be
coveredallowed by the non-system license;

(3) The maximum total, weekly, monthly or annual
quantity of solid waste to-be-coveredallowed by
the non-system license;

(Effective 10/22/14) 5.05 - 21 of 26

Comment [A101]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.

Comment [A102]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.

Comment [A103]: NON-SUBSTANTIVE.
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Comment [A104]: NON-SUBSTANTIVE.
Revise for clarification and
consistency . Revise formatting.

Comment [A105]: NON-SUBSTANTIVE.
Revise for clarification.
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Comment [A107]: NON-SUBSTANTIVE.
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(4) The non-system facility er—facibities atwhicheor
to—whichwhere the licensee will transport the
solid waste coveredallowed by the non-system
license—i , or the
facilities at which the licensee will otherwise
proecessedprocess the solid waste;

(5) The expiration date of the non-system licenses
which. The expiration date shall-bemay not be
more than:

(A) 120 days from the issue date—of-issuance for
a limited-duration non-system license;

(B) Three years from the issue date ef—issuance
for a new full-term non-system license; and

(C) Two years from the issue date of #ssuanceof
a renewed full-term non-system license.

(D) Notwithstanding the provisions of this

subsection, the Chief Operating Officer may

extend the term of any non-system license

for up to an additional six months beyond

the original expiration date .

(6) Any conditions #mpesed—by—the Chief Operating
Officer imposes as provided above and which the
licensee must be—ecompliedcomply with by—the
Ficensee-during the termof such-non-system
license term, including but not limited to
conditions that address the factors in Section
5.05.0643140.

(Ordinance No. 14-1337.)

5.05.046—180 Non-System Licensee Requirements to—be-met by
-eense—Helder

Each waste-hauler—or—otherperson—to—whom—a—non-system
Hiecenselicensee is #ssued-shall-be-required to:

(¢)) H—Maintain complete and accurate
records of, including but not limited to, the

(Effective 10/22/14) 5.05 - 22 of 26

Comment [A109]: NON-SUBSTANTIVE ..
Revise for clarification and
consistency.

Comment [A110]: NON-SUBSTANTIVE.
Revise for clarification and
consistency.

Comment [A111]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.

Comment [A112]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.

Comment [A113]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.

Comment [A114]: SUBSTANTIVE.
Establish that the Chief Operating
Officer may extend the term of any
non-system license by up to six
months.

Comment [A115]: NON-SUBSTANTIVE..
Revise for clarification and
consistency.

Comment [A116]: NON-SUBSTANTIVE ..
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to match proposed revisions.
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Revise for clarification and
consistency.
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information required by the Chief Operating

Officer regarding all solid waste transported,

disposed ef-or otherwise processed pursuant to

the non-system license, and make suchthose Comment [A119]: NON-SUBSTANT IVE.
records available to Metro or its duly designated Egg?;iﬂ&?a”f"3“°"am
agents for inspection, auditing and copying upon

not less than three days written notice from

Metro;

~
N
N\

Report #n—writing—to Metros—hetlater—than—the

hsengh—the BT dosr oo the menthoneds el ewng Comment [A120]: NON-SUBSTANTIVE .

the_month—inwhich the non sustem License Revise for clarification and

_ _ consistency. Revise formatting.-
expires; the number of tons of solid waste
transported, disposed or otherwise processed each

month pursuant to suehthe non-system license

during—the—preceding—month—and Comment [A121]: NON-SUBSTANT I VE -

Revise for clarification and
consistency (continued from
(2) —3—Pay—toMetros—notby no later than previous page). Revise formatting.

the 15th day following the end of each month—

System—Heense el res— Comment [A122]: NON-SUBSTANTIVE .

Revise for clarification and
consistency. Revise formatting.-

(3 Pay to Metro a fee equal to the Regional
System Fee and Excise Tax multiplied by the
number of tons (or fractions thereof) of solid
waste transported, disposed or otherwise
processed each month pursuant to suehthe non-
system license duringby no later than the
precedinglbth day following the end of each

month-; Comment [A123]: NON-SUBSTANT I VE .
- Revise for clarification and
consistency. Revise formatting.

&0 ¢4)—When solid waste generated
from within the Metro boundary is mixed in the
same vehicle or container with solid waste
generated outside the Metro boundary, the
licensee must report to Metro that the load in

its entirety shall-be reported—to Metroby—the

non-system—Hecensee—as—havingbeenwas generated
within the Metro boundary-and. The licensee must

pay the Regional System Fee and Excise Tax shalh
be—patd-on the entire load unless the non-system

(Effective 10/22/14) 5.05 - 23 of 26
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licensee provides Metro with decumentation
regardingrecords demonstrating the total weight
of the solid waste in the vehicle or container

that was generated within the Metro boundary; —er

i B, o |
method—of reporting-; and

(5) Comply with all conditions and requirements found
in the non-system license.

(Ordinance No. 14-1337.)

5.05.847190 Failure to Comply with Non-System License

Ja—the—svepi—tha —any —weste—hat-le e ethe = porsen—te—whem
(a) If a non-system Heense—is—issuedlicensee fails to fully—and
prompthy—comply with the requirements set forth in Section
5.05.045-abevel70 or with any econditions—of-such—non-system

license condition imposed pursuant to Section 5.05.043;—thens

upon—discoveryof-such—non—compliancel80, the Chief Operating
Officer shall-issueto-such-Hcenseeawritten-noticeof non-

L iefly d o Foil ) E withi |
Followingmay:
(1) Impose penalties, or
(2) Modify, suspend, or terminate the dateof such
= S G ho1 .

asnon-system license pursuant to Section
5.05.250.

gb) IT the Chief Operating Officer
=finds a violation, the

Chief Operating Offlcer will provide written notice to the
licensee describing the violation and requiring the licensee to
correct the violation within the time specified in the notice.

(Effective 10/22/14) 5.05 - 24 of 26

Comment [A124]: NON-SUBSTANTIVE.
Revise for clarification and
consistency. Revise formatting.-

Comment [A125]: SUBSTANTIVE.
Remove alternative options for
determining the amount of Metro
area waste in mixed loads for the
purpose of paying fees and taxes.

Comment [A126]: SUBSTANTIVE.
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Comment [A127]: SUBSTANTIVE.
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e Revise formatting.-
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(Ordinance No. 89-319; Ordinance No. 91-388; Ordinance No.
01-917, Sec. 9; Ordinance No. 02-979, Sec. 2; Ordinance No.
02-974, Sec. 1; Ordinance No. 03-992B, Sec. 1; Ordinance No.
03-1019, Sec. 4; Ordinance No. 06-1098B, Sec. 3; Ordinance No.
06-1105; Ordinance No. 07-1138, Sec. 5; Ordinance No. 07-1139,
Sec. 3; Ordinance No. 07-1161, Sec. 2; Ordinance No. 07-1147B,
Sec. 11; and Ordinance No. 14-1337.)

5.05.050200 Issuance of Required Use Orders

(&) The Chief Operating Officer may issue a “required use
order” to any waste—hauler—or—other—person within Metros
reguiring. This order requires the recipient to deliver waste
to a specific designated facility. dn—issuinga required-use
orders—the-The Chief Operating Officer shalbnust comply with the
provisions of this section and Section 5.05.655210 if the Chief
Operating Officer issues a required use order.

(b) The following priorities shallgovern—the Chief
OperatingOFFicer—inapply when determining whether to issue a
required use erdersorder:

(1) FeMetro will allow persons to use the designated
facility of their choice to the extent doing so
is consistent with state, Metro and local
regulations, and-facility obligations and
facility limitations;—waste hauvlers—and other

hould t u | il
deslgnated—TaciHby—oT—thelr—echelee; and

(Effective 10/22/14) 5.05 - 25 of 26

Comment [A128]: SUBSTANTIVE.
Continued from previous page:
e Revise for clarification and
consistency.
e Revise section to make
enforcement provisions more
concise and consistent with other
chapters.
e Remove unnecessary detail and
provide more broad framework for
enforcement.
e Revise formatting.
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@

It may be necessary for the Chief Operating
Officer to override the facility choice of a
waste—havler—or—otherperson if the Chief
Operating Officer finds that allowing specific
haulerspersons to exercise their choice appears
likely to—result—in:

(A) TFhe—overloadingOverload or under—utiHzation
efunderutilize a specific designated
facility or facilities; or

(B) OtherCreate system inefficiencies or
negative impacts on the public health,
safety or welfare as specified by the Chief
Operating Officer.

oT—this—sectlons—theChielOperating—of-Ficer—determines—that

When determining whether it is necessary to issue or amend a

required use order{s)-, the Chief Operating Officer may-do-so
giving—due—regard-—towill consider the following factors:

| (€H)

@

€))

C))

(Ordinance No. 89-319.

The location of the—wastehauvler—orother
person®s route and/or facilities in relation to
designated facilities, in terms of travel time
and/or distance;

The equipment being utilized by the haulerperson
at the time of the order’s issuance—eof-the-order
in relation to the equipment handling
capabilities of designated facilities;

The types of waste being disposed of by the waste
hauler—oer—other—person, in relation to the
capabilities of designated facilities to most
appropriately process those wastes; and

Other considerations deemed—relevant-bythat the

Chief Operating Officer finds relevant, including
but not limited to other health, safety and
welfare considerations.

Sec. 5.05.040 repealed and replaced with

Ordinance No. 91-388, Sec. 3; Ordinance No. 01-917, Sec. 11;
Ordinance No. 02-974, Sec. 1; and Ordinance No. 14-1337.)

(Effective 10/22/14)
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5.05.055210 Content of Required Use Orders; Notice

(a) Required use orders issued-by the ChiefF Operating
ofFfFicer—shall-set Fforthwill contain the following:

(1) The names of the waste hauvlers—oer—persons to—be
subject to the required use order, together with
thelr—addressesthe person’s address or
placesplace of business and telephone

Aumbersnumber ;

(2) The type and quantity of solid waste subject to
the required use order;

(3) The name and location of the designated facility
that the recipient is required to use—pursuant—te
the order;

(4) The effective date of the required use orders
which—date;—in—the absence—of. Absent an
emergency, shallthe effective date may not be
less than 10 days from the date of the order;—and

(5) A brief description of the procedure for how a

brle—deseripitien—oi—The preocedure o
reguestingrecipient may request that the Chief

Operating Officer reconsider either issuance of

reconsitder—issuance—of the-order,—or specific
details of the order; and

(6) SuehAny other information as—the Chief Operating
Officer may—econsiderconsiders necessary—or
cBprEeR T e

(b) Within two days after the date of any required use
order, the Chief Operating Officer shall-causewill give notice
of suehthe required use order te—be-given—as follows:

(1) By United States mail, postage prepaid, to each
waste—hawler—and—person te—be-subject to suchthe
required use order at the person’s last known
address—therecf; and
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(2) By any other method deemed-bythat the Chief
Operating Officer asconsiders necessary, and most
likely, to ensure actual notice to the waste
havler—or—other—person subject to the order.

(c) The failure of any waste-hauler—er—person subject to a
required use order to receive notice thereofF-shallof the order
does not affect the order’s validity of -such-reguired-use—order
perand it does not excuse such—waste—hawler—orany person from
complying with the order’s terms—thereof.

(Ordinance No. 89-319; Ordinance No. 91-388, Sec. 4; and
Ordinance No. 14-1337.)

5.05.060220 Requests for Reconsideration of Required Use Order

(a) Any-waste-hauler—or—other person receiving a required
use order may request that the Chief Operating Officer
reconsider issuance of the order or specific details of the
order. The requesting person may premise the request may—be
premised—on any matter that was relevant to the order’s issuance
oftheorder, as specified in Metro Code Section 5.05.650200.

(b) A request for reconsideration must be in writings; and
on a form provided by Metro. To be timely, the Chief Operating
Officer must receive a request for reconsideration must-be
recervedby—the Chief Operating OFFicer—within 30 days of the
date—of -issuvance—of the-required use orderorder’s issuance date,
as specified in the order.

(c) The Chief Operating Officer shallwill review a request
for recon5|derat|on and, W|th|n 15 days of receipt, #ssuea
seither affirm or a

modiFiedmodify the order.

(1) The affirmance or modification shallwill be
considered timely if Metro deposits it—is
depesited In the mail within the 15-day period,
with regular first class postage and addressed to
the person requesting review.

(2) The affirmance or modification shalkmust include
a brief statement of the decision’s basis—For—the
deciston, and a brief statement efon how the
procedure—for requesting review of the decision
byparty may request that the Chief Operating
Officer review the decision.
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(d) Review by the ChieF Operating OFFicerofarequest
ForThe reconsideration process is intended to be informals—and.
It may include personal, written, or telephone contact between

the waste hauler—or other personsrequesting party and the Chief

Operating Officer or Finance and Regulatory Services staff.

(e) If the Chief Operating Officer fails to issue a timely
decision, the waste-hauler—or—other—person receiving the order
may appeal the decision to a hearings officer as specified in
Metro Code Section 5.05.065230.

() A request for reconsideration shalldoes not stay the
order issued. A required use order shallbeis effective on the
date issued, and shalHwill remain in effect until mediFiedletro
modifies or revekedrevokes the order.

(Ordinance No. 91-388, Sec. 5; Ordinance No. 02-974, Sec. 1; and
Ordinance No. 14-1337.)

5.05.065230 Appeals to the Hearings Officer

(a) A-waste-hauleror—otherAny person receiving a required
use order may appeal the Chief Operating OFfFicer-safFFirmanceor
modiFication—of the-order to a hearings officer. The hearings
officer may be-asked-te-review any matter that was relevant to
the order’s issuance—of theorder, as specifiedset forth in
Metro Code Section 5.05.050200.

(b) An appeal to the hearings officer shallmust be in
writing and on a form provided by Metro. Teo—betimely;The
hearings officer must receive the appeal mustbe recelvedby—the
hearings—ofFicer—within 30 days of the dateoforder’s issuance

ofthe Chief Operating OFFicer s—affirmed—date or medified
erderaffirmance date.

(c) TFhehearngs—orleershall—reviewareguesi—rITor
reconsideration—ands—withinWithin 15 days of reeeiptsreceiving
the appeal, the hearings officer must issue a written order
either affirming or modifying the Chief Operating Officer’s

decision—of -the Chief Operating Officer.

(1) The afFFlrnrance—orwodliFliecation—shall-be
eonsideredhearings officer’s order is timely if
it is deposited in the mail within the 15-day
period, with regular first class postage and
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addressed to the person—requesting

reviewappel lant.

(2) The affFirmance—or—modificationshallthearings
officer’s order must include a brief statement of
the basis for the decision, and a brief statement
of the process for contested case review of the
decision by the Metre—Council.

(d) If a—wastehauvlerorotherpersonthe appellant is not
satisfied with the hearings officer’s decisionorder, or if the

hearings officer fails to issue a timely decisionorder, the
waste—hauvler—or—other—person receiving the Order may appeal the
deeisionorder to the Metro—Council as a contested case
proceeding.- I I i The contested case
hearing will be limited to the following whether:

(1) Whether—exceptionalExceptional circumstances of
the wosite havler or other person—worrant
revocation—or-modification—ofperson justify
Council to revoke or modify the order; or

(2) Whether—theThe order is likely to cause extreme
financial hardship to the waste-haulerorother

person subject to the orders—warranting

(e) A-reguestForreconsideration—shallAn appeal does not
stay the order issued. A required use order shall-beis

effective on the date issueds and shallremainremains in effect
until modified or revoked.

(Ordinance No. 91-388, Sec. 5; Ordinance No. 02-974, Sec. 1; and
Ordinance No. 14-1337.)

5.05.070240 Solid Waste Tracking System

The Chief Operating Officer shall-establish-andwill
maintain a system for tracking ef-solid waste that is generated,
collected, transported or disposed within or outside Metro for
the purpose of ensuring compliance with the requirements of this
chapter—and—rte—enswre—equitable applicationofF Fherequirenents

E thi - iof z FF3 in d lopi
tracking system shall -consider the following:.
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(Ordinance No. 89-319; Ordinance No. 02-974, Sec. 1; and
Ordinance No. 14-1337.)

5.05.080250 Solid Waste Flow Control Enforcement; Fines,
Penalties and Damages for Violations

(a) Any waste-hauler—or—person who violates erfails—to
complhy—with-any provision of this chapter—er—whoFailsto—comply
with—theterms—and-conditions—of-, any non-system license
condition, or a required use order shall-beis subject to the
fines and penalties set forth in this section,—which Ffinesand

copolsieschal L be aococoed by The

(b) The Chief Operating Officer- may assess the following
fines and penalties:

(1) A fine in—the-ameuntofnot to exceed $500 for
each violation; and

@
any—A revocation of credit by Metro for the use
of any system facility censtituting—apartof—the
system—until suech—time—asthe violator pays in
full all fines owing under this chapter as a
result of suchany violation—er—Failure—to—comply
Reve—besh—paid—m—r -k
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(bc) In addition to the feregeing-Fines and penalties: in

subsection (b):

@

@

€))

Any waste—hauler—or—person who fails to comply
with the terms—and-conditions—of-any non-system
license shall-be regquired—toecondition must pay to
Metro a fine in thean amount equal to (i) the
regional system fee multiplied by (ii) the number
of tons (or fractions thereof) of solid waste
generated within Metro transported, disposed of
or otherwise processed in violation of the terms
and—conditions—efF-sueh-non-system license
conditions;

Any—waste—hawler—or person who, without having a
non-system license then in effect, transports
solid waste generated within Metro to, or
utilizes or causes to be utilized for the
aisposal—oer—otherprocessing or disposal of any
solid waste generated within Metro, any non-
system facility shall-be required—tomust pay to
Metro a fine in an amount equal to the non-system
license application fee that would have otherwise
been required to authorize the waste disposed,
plus an amount equal to the regional system fee
and excise tax multiplied by the number of tons
(or fractions thereof) of solid waste generated
within Metro transported, recycled, disposed of
or otherwise processed to or at any non-system
facility; and

Any waste—hauler—or—person who violates Metro
Code Section 5.05.825040(b) by falsely stating
the origin of waste transported to a system
facility shall -be required—tomust pay to Metro a
fine in an amount equal to the regional system
fee multiplied by the numberof tons(or
Fractions—thereoPD—olT—solid—waste—generated
v Aa—theDieTs et teansnamrad to cuelh cucoq
il and excise tax multiplied by
the number of tons (or fractions thereof) of
solid waste generated within the bBistrictlMetro
regional boundary transported to suchthe system
facility.
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(d) Metro shalHimay commence an appropriate action—in—=a

collectinglegal action to collect the fines and penalties
provided for above-andfer—enjoining. Metro may also seek to
enjoin any vielatiens—ofthe provisionsviolation of this Chapter
5-05chapter or any nen—cemplancefailure to comply with he
terms—and—conditionsany condition of anya non-system license or
required use order.

e An
authorized gatehouse employees—employee may enforce a required
use order at any Metro facilitys by denying facility access to a
waste—hauler—or—otherany person wheif the person is—subject:
(1) Subject to a required use order, and—is
alzteppEihRg
(2) Attempting to deliver waste to a facility not
specified in the required use order.

This enforcement shall-beis in addition to the fines and
penalties that Metro may be—leviedlevy pursuant to this section.

(Ordinance No. 89-319; Ordinance No. 91-388, Sec. 6; Ordinance
No. 01-917, Sec. 12; Ordinance No. 02-974, Sec. 1; Ordinance No.
03-992B, Sec. 2; Ordinance No. 06-1104, Sec. 2; and Ordinance
No. 14-1337.)

5.05.0960—260 Adoption and Amendment of Administrative Rules and
Performance Standards

——Except—Tor—the—system—tracklng—pursuant—to—Sectktion
5.-05-070hereof;—the(a) The Chief Operating Officer i#s—hereby
auvtherized —and —empowered—to—make —such—admninistrativemay adopt
rules—andregulations—as—, performance standards, procedures and
forms to implement any provision of this chapter. Any rule,
performance standard, procedure and form adopted under this
section has the same force and effect as any other chapter

provision.

(b) Before the Chief Operating Officer ceonsiders—proper—to
effectively—ecarry—outadopts a rule or performance standard under

this section, the Chief Operating Officer will provide an
opportunity for public comment for a period of at least 30 days.
The Chief Operating Officer may also hold a public hearing on
any proposed rule or performance standard if the purpeses—of
this—chapter—5-05Chief Operating Officer determines that there
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is sufficient public interest in the rule or

performance standard.

proposed

(c) If the Chief Operating Officer holds a public hearing
on any proposed rule or performance standard, the Chief
Operating Officer will give public notice of the hearing not
less than 10 days nor more than 30 days before the public
hearing. The notice will include the time, place, and purpose
of the public hearing, a brief description of the proposed rule
or performance standard, and the location at which a person may
obtain copies of the full text of the proposed rule or
performance standard.

(d) Unless otherwise stated, all rules and performance
standards adopted under this section take effect when the Chief
Operating Officer adopts them.

(e) Notwithstanding subsection (b), the Chief Operating
Officer may adopt an interim rule or performance standard
without prior public notice or comment upon a Tfinding that
failure to act promptly will result in serious prejudice to the
public interest or the interest of an affected party. The Chief
Operating Officer must include the specific reasons for the
serious prejudice. Any rule or performance standard adopted
pursuant to this subsection expires no later than 180 days from
its effective date.

(Ordinance No. 89-319; Ordinance No. 91-388, Sec. 7; Ordinance
No. 02-974, Sec. 1; and Ordinance No. 14-1337.)

5.05.200-270 Contested Case Proceedings

Any waste—hauler—or—other—person desiringwishing to contest
any decision made by the Chief Operating Officer under this
chapter 5-05-shallmay commence a contested case proceeding
pursuant to Chapter 2.05 of the Metro Code.

(Ordinance No. 89-319; Ordinance No. 02-974, Sec. 1; and
Ordinance No. 14-1337.)
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