STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 15-1363 FOR THE PURPOSE OF AMENDING
METRO CODE CHAPTERS 5.00, 5.02, AND 7.01

September 1, 2015 Prepared by: Warren Johnson
503-797-1836

Adoption of Ordinance No. 15-1363 will amend Metro Code Chapters 5.00 (Definitions), 5.02 (Disposal
Charges and User Fees) and 7.01 (Excise Taxes). The proposed revisionsinclude: clarifying and
expanding the types of wastes that qualify for Metro’s reduced regional system fee and excise tax rate,

clarifying and narrowing the types of waste that qualify for afee and tax exemption deliveredto a
landfill, adding administrative procedure provisions and various other technical tio ha(t will
make the Metro Code easier to use and provide greater transparency for fee and @(mi nations.

Asthe agency tasked with management of the region’ s solid waste sy , Métro has.an obligation to
the public to maintain a consistent, predictable and transparent framewoxk for the ent of fees and
taxes on solid waste. Over the years, certain solid wastes have been.subject to Metro’ s reduced fee and
tax rate or otherwise exempted based on various circumstantial fa such as the generator intent, type
of contaminant, or whether the waste is ultimately “used” at a dispesa site. This has created different
rules for similar types of wastes and prevented Metro from fulfilling its responsibilities to ensure
consistent and transparent application of its fee and tax determinations.

The purpose of these proposed changesisto furth ieveithe public benefits of: 1) protecting human
health and the environment, 2) providing good val lid waste system, and 3) being adaptive and
responsive to a dynamic solid waste system. { In addition, these changes further the objectives of making
the Code more relevant and simpler to use at all users of the solid waste system are subject to the

same rules. .

BACKGROUND &

The regional solid waste is:dynamic and changing. Industry consolidation, technological
innovation, improved efficiency;.and the public’s desire to see more sustainable solid waste practices all
contribute to this dynamism. M e’tonti nues to play amajor role in shaping the region’s solid waste
system through impl its solid waste contracts (operations, transport, and disposal)* and its
various other effortsto provide direction for the future. In an effort to shape the future solid

tter attain public benefits and improved sustainability, Metro has undertaken a major
planning € n.as the “ Solid Waste Roadmap”) to set the future of the regional solid waste

Id Waste Management Plan, which will address material management strategies and waste

, reuse, and recycling opportunities for the region. In addition to the above-mentioned
planningeffarts, staff seeksto provide a clearer, more concise, and more equitable regulatory framework
for the regional solid waste system.

Oregon statutes” give Metro broad authority to establish, maintain and amend solid waste fees and taxes
to support solid waste and other important services. Metro levies aregional system fee and an excise tax
on each ton of solid waste that is generated inside the region and ultimately disposed to help pay for the

! Metro’ s transfer station operations contracts expirein March 2017. Metro’s transport and disposal contracts expire at the end of 2019.
2 ORS 268.300
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solid waste services that benefit the entire region.? The fees and taxes are collected and remitted to Metro
by either the disposal sites (through designated facility agreements) or directly by the haulers and
generators of the waste (through non-system licenses).

Revenue from the regional system fee is deposited in Metro’s solid waste fund and is used only for solid
waste programs such as household hazardous waste collection, latex paint recovery, waste reduction and
recycling programs, and cleanups of illegal disposal sites. Excise tax revenue is deposited in Metro’'s
general fund and is used for general government activities.

Waste generated inside the Metro region is generally subject to the full regional system feeﬁj excise
tax rate (currently $29.87 per ton combined) when delivered to a disposal site. However, current Cade
provides an exemption for certain wastes when deemed to be “useful materials’ that sed
productively in the operation of a disposal site and accepted at no charge (such I use ternative
daily cover and road base).* Additionally, Metro levies areduced fee and tax rate ( per ton)° on
certain wastes resulting from the cleanup of hazardous substances released into the en

they are simply disposed or used for beneficial purposes at a disposal site( .

onment whether

The Chief Operating Officer (COO) recommends that the Metro Council approvdarious changesto
Metro Code Chapters 5.00, 5.02, and 7.01 to provide for more cg % lication of fees and taxes,
and clarify rate determinations for certain wastes as described in this staff report. This ordinanceis
intended to further improve the consistency, access, and usahil ity of the Code.

I. Changesto Chapter 5.02 (Disposal Charges

Metro Code Chapter 5.02 (Disposal Charges and overns the establishment and
administration of appropriate fees and charg lidwaste generated within Metro or delivered to
solid waste facilities regulated by or contract Meéfro. The COO recommends the proposed

changes to Chapter 5.02 as described bel ow ( |b|t A to Ordinance No. 15-1363).

1. Regional System Fees (Secti .02.045):

Under current Code,” regionahsystemfees do not apply to “useful material” that is used productively
in the operation of adisp site and accepted at no charge. Over time, implementation of the useful
material exemption,has caused:inequities among the solid waste industry, costing the ratepayers
more, without incr jonal recovery and without a clear sustainability benefit.

Theu erial ption is primarily sought after for wastes that are delivered to a landfill and
pli ative daily cover” (ADC)’ over the exposed solid waste at a disposal area. The
tment of Environmental Quality (DEQ) has regulatory authority of the use of ADC at
dfiII sin Oregon. Although the use of ADC and other cover materials minimize the need for clean
such soil at landfills, the use of waste as cover is not considered to be recycling. The use of
w as ADC is considered the same as disposal for the purpose of calculating the region’s
recovery rate. “ Shaker screen fines’ is an example of waste that has been claimed as ADC. Such

% Metro Code Sections 5.02.045 (Regional System Fees) and 7.01.020 (Tax Imposed). Effective July 1, 2015, the regional system feerate is
$18.39 per ton and the excise tax rate is $11.48 per ton.

4 Metro Code Sections 5.02.045(c) (Regional System Fee) and 7.01.050(a)(10) (Exemptions)

® Metro Code Sections 5.02.047 (Regional System Fees on Cleanup Material Contaminated by Hazardous Substances) and 7.01.020(e)(2) (Tax
Imposed). The reduced regional system fee rate for cleanup material is $2.50 per ton and the reduced excise tax rate for cleanup material is
$1.00 per ton.

® Metro Code Section 5.02.045(c)(3) (Regional System Fees)

" Alternative daily cover (ADC) is material used for cover over the exposed solid waste at a landfill that provides the performance equivaent to
six inches of earthen soil and that is approved for long-term use by the state environmental protection agency.
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“fines” are small-sized pieces of waste that fall through screening equipment at material recovery
facilities—it is simply miniature-sized solid waste that is small enough to be shifted out from larger
pieces of waste debris when shaken across a conveyor. Shaker screen fines are often required to be
mixed with soil before being useable as approved cover material.

It isinappropriate to base Metro’' s fee and tax exemptions on how a material is used at disposal sites
or when based on approvals by ancther unaffiliated agency. In the case of the agency that approves
the use of alternative cover, DEQ, it relies primarily on whether the waste functionsin asimilar
manner to soil and does not impact human health or the environment. Additionally, Metrg@ does not
have the regulatory jurisdiction to effectively monitor or verify the actua application of ADC. at
landfills that are located outside of the region. The COO recommends that the Council removethe
fee exemption based on use of waste at adisposal site as described in this report. ropo%1
changes under Ordinance 15-1363 would remove the exemption for ADC, h er, itwould not
limit the ability of alandfill to continue using waste as cover (as approved EQ) orlimit
DEQ' s ability to approve such uses.

The COO recommends retaining a fee exemption for three materi aI\ egardel ess of whether they are
used or disposed at alandfill: tire processing residual, automobile shredder rzsual, and dredge
materials. There are specia considerations for each that war rther evauation from afee and
tax policy perspective which is outside the scope of this Cod ge package. Thisevaluationis
more appropriate under Project 6 of the Solid Waste Roadm that will consider the larger issues of
solid waste fee and tax policy in the region.

fee exemption when delivered to adisposal site I'\ also devel oped administrative procedures
that establish the terms and conditions u solid waste may qualify for an exemption or the
reduced regional system fee and exciset “Adoption of this proposed ordinance would
establish administrative procedur pI’OVI ed in Exhibit C.

2. Regional System Feeson Cl e&erial (Section 5.02.047):
The proposed chang non-=substantive technical amendments that include moving a paragraph in
one section® of Chapter 5.02 to new section.® As mentioned above, staff has devel oped

ablish the terms and conditions under which solid waste may
reduced regional system fee and excise tax rate. Adoption of this

The proposed changes to this section of Code |f|cat|on as to which materials qualify for a
icl

s that the Council broaden the reduced fee and tax rate to include other types
of aminated soil and natural media as established in the administrative procedures. For instance,
der th roposed administrative procedures, the following are examples of wastes that would
ify f the reduced fee and tax rate when delivered to disposal site:

Soil from construction and excavation projects,

Street sweepings,

Dredge material;

Natura filter mediafrom stormwater catch basins;

Natural media from the clean out of ponds, bioswales, catch basins, and other similar
SOurces.

8 Metro Code Section 5.02.047 (Regional System Fees on Cleanup Material)
® New Metro Code Section 5.02.090 (Adoption and Amendment of Administrative Procedures and Performance Standards)

Staff Report to Ordinance No. 15-1363
Page 3 of 6



3. Adoption of administrative procedures (proposed Section 5.02.090):

The proposed changes to this section of Code provide clarification that the COO may adopt and
issue administrative procedures and performance standards to implement all provisions of Chapter
5.02. In addition, the proposed change requires that the COO provide public notice and the
opportunity to comment on any substantial amendments to such administrative procedures.

1. Changesto Chapter 7.01 (Excise Tax)

Chapter 7.01 (Excise Tax) governs the establishment and administration of atax for the priviledge of the
use of the facilities, equipment, system, functions, services, or improvements, owned, ated, licensed,
franchised, or provided by Metro. The COO recommends the proposed changes hapter: /.01 as
described below (Exhibit B to Ordinance No. 15-1363). 6 4

1. Exemptions (Section 7.01.050): ( .

Under current Code, ' excise taxes do not apply to useful materia tbat is us%oductively inthe
G

operation of adisposal site and accepted at no charge. Thisp change is a companion pieceto
the proposed regiona system fee changes described above above ion |.1. of this staff report,

Specifcialy, the COO recommends that the Council temoveithe tax’exemption based on use of waste
at adisposal site as described in this report. The prop c%es under Ordinance 15-1363 would
remove the exemption for ADC; however, it @ not'limit the ability of alandfill to continue using
waste as cover (as approved by the DEQ). \

The COO recommends retaining a tax @@ for three materials when delivered to a landfill: tire
processing residual, automobile der r ;ggd , and dredge materials. There are special
considerations for each that w ts further evaluation from afee and tax perspective whichis
outside the scope of this Codé charige package.

As mentioned above, has:devel oped administrative procedures that establish the terms and
conditions under which solid waste may qualify for an exemption or the reduced regional system fee
and excise tax ratesAdoptio his proposed ordinance would establish administrative procedures

as provided in Exhibi
2. Due D% a:rns ments (Section 7.01.070):
T po! chang;; is a non-substantive technical amendment.
3. ption\)f a/dministrative procedures (proposed Section 7.01.200):

The proposed changes to this section of Code provide clarification that the COO may adopt and
issue administrative procedures and performance standards to implement all provisions of Chapter
7.01. In addition, the proposed change requires that the COO provide public notice and the
opportunity to comment on any substantial amendments to such administrative procedures.

[11.  Changesto Chapter 5.00 (Solid Waste Definitions)

10 Metro Code Section 7.01.050(a) (Exemptions)
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In 2014, the Council adopted changes to the Code that consolidated all of the solid waste-related
definitions from Title V (Solid Waste Facility Regulation) into a new chapter. At that time, there were
various redundant and duplicative defined terms. The number of definitions was subsequently reduced
from 155 to 95 upon the adoption of Chapter 5.00. This ordinance proposes a number of additional
changes to Chapter 5.00 which include term additions and amendments as detailed in Exhibit D. Thisisa
further effort to ensure that Title V definitions provide appropriate clarity and purpose.

A. The COO recommends the following substantive changes to these terms:

1 Cleanup material. Thisterm has been broadened to include excavated materlal WeII

as cleanup material. Additional materials are proposed to beincl ud%deﬂ
ifyin

such as street sweepings, non-hazardous contaminated soils not clean f|II
and contaminated debris resulting from cleanup or releases of chem ills” Further

clarification is made by adding a definition for “clean fill.”

2. Useful material. The definition is edited to account fo\((er am ded and new
definitions. }

B. The COO recommends that the following terms be adde@wabté 5.00 as specified below:

1 Automotive shredder residual. ThIS [ m to’describe the processing residual
that remains after recyclable metals hav ed from shredded automobiles and
household appliances. This mater commonly been referred to as “auto fluff” in the
past.

2. Beneficial use. This definit@sablishi ng exemptions from solid waste fees and
taxes. Same as DEQs@efiniti J&OAR 340-093-0030(13).

3. Dismantler. Clarifi erence used in proposed “used material” definition. Based on
ORS 822.100¢ DEQ doesinot define.
g

ANALYSIS/INFORMATI

1. Known Oppositi
Therei ion from parties currently enjoying the useful material exemption.

2. ents

e to the Metro Code requires a legislative action of the Metro Council. Metro Code
n 2 01.070 stipulates that the legisl ative action of Metro shall be by ordinance.

3. Antiéi pated Effects
Approval of this ordinance would amend Metro Code Chapters 5.02 and 7.01 as provided in Exhibits
A and B. Approval of this ordinance would also establish administrative procedures which define the
terms and conditions under which solid waste may qualify for an exemption or the reduced regional
system fee and excise tax rate as provided in Exhibit C.

4. Budget Impacts
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Recommended Action:

The COO recommends adoption of Ordinance No. 15-1363.
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