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Metro respects civil rights

Metro fully complies with Title VI of the Civil Rights Act of 1964 and related statutes that ban discrimination. If any person believes they have been discriminated against

regarding the receipt of benefits or services because of race, color, national origin, sex, age or disability, they have the right to file a complaint with Metro. For information

on Metro’s civil rights program, or to obtain a discrimination complaint form, visit www.oregonmetro.gov/civilrights or call 503-797-1536. Metro provides services or

accommodations upon request to persons with disabilities and people who need an interpreter at public meetings. If you need a sign language interpreter, communication

aid or language assistance, call 503-797-1890 or TDD/TTY 503-797-1804 (8 a.m. to 5 p.m. weekdays) 5 business days before the meeting. All Metro meetings are wheelchair

accessible. For up-to-date public transportation information, visit TriMet’s website at www.trimet.org.

Théng bao vé sy Metro khdng ky thi cia

Metro t6n trong dan quyén. Muén biét thém thong tin vé chwong trinh dan quyén
clia Metro, hodc muén |ay don khi€u nai vé sy ky thi, xin xem trong
www.oregonmetro.gov/civilrights. Néu quy vi can théng dich vién ra dau bang tay,

tro gilp vé ti€p xuc hay ngdn ngit, xin goi s6 503-797-1890 (tir 8 gi®y sdng dén 5 gi®y
chiéu vao nhirng ngay thudng) trudc budi hop 5 ngay lam viéc.

NosiaomneHHAa Metro npo 3a60poHy AUCKpUMIHaLiT

Metro 3 noBaroto cTaBUTLCA A0 FPOMAZAHCBKMX Npas. A oTpumaHHA iHpopmauii
npo nporpamy Metro i3 3axucTy rpoMagAHCbKUX Npas abo Gopmm cKapru Npo
AMCKPUMIHaLito BiaBigaiiTe canT www.oregonmetro.gov/civilrights. abo fkw,o Bam

noTpibeH nepeknagay Ha 36opax, A4/19 3340BOSIEHHA BALIOro 3anuTy 3atesiepoHyinTe
33 Homepom 503-797-1890 3 8.00 o 17.00 y poboui AHi 33 N'ATb poboumnx AHIB A0
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Ogeysiiska takooris Ia’aanta ee Metro

Metro waxay ixtiraamtaa xuquuqda madaniga. Si aad u heshid macluumaad ku
saabsan barnaamijka xuquuqda madaniga ee Metro, ama aad u heshid wargadda ka
cabashada takoorista, boogo www.oregonmetro.gov/civilrights. Haddii aad u baahan

tahay turjubaan si aad uga gaybgaadatid kullan dadweyne, wac 503-797-1890 (8
gallinka hore illaa 5 gallinka dambe maalmaha shagada) shan maalmo shaqo ka hor
kullanka si loo tixgaliyo codsashadaada.
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Paunawa ng Metro sa kawalan ng diskriminasyon

Iginagalang ng Metro ang mga karapatang sibil. Para sa impormasyon tungkol sa
programa ng Metro sa mga karapatang sibil, o upang makakuha ng porma ng
reklamo sa diskriminasyon, bisitahin ang www.oregonmetro.gov/civilrights. Kung

kailangan ninyo ng interpreter ng wika sa isang pampublikong pulong, tumawag sa
503-797-1890 (8 a.m. hanggang 5 p.m. Lunes hanggang Biyernes) lima araw ng
trabaho bago ang pulong upang mapagbigyan ang inyong kahilingan.Notificacion de
no discriminacién de Metro.

Notificacion de no discriminacion de Metro

Metro respeta los derechos civiles. Para obtener informacion sobre el programa de
derechos civiles de Metro o para obtener un formulario de reclamo por
discriminacion, ingrese a www.oregonmetro.gov/civilrights . Si necesita asistencia
con el idioma, llame al 503-797-1890 (de 8:00 a. m. a 5:00 p. m. los dias de semana)

5 dias laborales antes de la asamblea.

YBeaomneHue o HeaoNyWEeHUU AUCKPMMUHaL MK oT Metro

Metro yBarkaeT rpaxgaHckue npasa. Y3Hatb o nporpamme Metro no cobntogeHnto
rPa*KAAHCKMX MPaB U NoAy4nTb GOpPMY XKanobbl 0 AUCKPUMMHALMM MOXKHO Ha Beb-
caiite www.oregonmetro.gov/civilrights. Ecan Bam HysKeH nepeBoAumK Ha

obLecTBeHHOM co6paHum, OCTaBbTe CBOM 3aNpoc, NO3BOHMB No Homepy 503-797-
1890 B paboune gHu ¢ 8:00 o 17:00 1 3a NATb pabounx fHei [0 AaTbl cObpaHuA.

Avizul Metro privind nediscriminarea

Metro respecta drepturile civile. Pentru informatii cu privire la programul Metro
pentru drepturi civile sau pentru a obtine un formular de reclamatie impotriva
discrimindrii, vizitati www.oregonmetro.gov/civilrights. Daca aveti nevoie de un

interpret de limba la o sedinta publica, sunati la 503-797-1890 (intre orele 8 si 5, in
timpul zilelor lucratoare) cu cinci zile lucrdtoare nainte de sedintd, pentru a putea sa
va raspunde in mod favorabil la cerere.

Metro txoj kev ntxub ntxaug daim ntawv ceeb toom
Metro tributes cai. Rau cov lus ghia txog Metro txoj cai kev pab, los yog kom sau ib
daim ntawv tsis txaus siab, mus saib www.oregonmetro.gov/civilrights. Yog hais tias

koj xav tau lus kev pab, hu rau 503-797-1890 (8 teev sawv ntxov txog 5 teev tsaus
ntuj weekdays) 5 hnub ua hauj lwm ua ntej ntawm lub rooj sib tham.
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METRO COUNCIL

Work Session Worksheet

PRESENTATION DATE: September 20,2016 LENGTH: 45 minutes
PRESENTATION TITLE: Title V Code (Solid Waste) Improvements and Housekeeping Changes

DEPARTMENT: Property and Environmental Services

PRESENTER(S): Paul Slyman, (503) 797-1510, paul.slyman@oregonmetro.gov
Warren Johnson, (503) 797-1836, warren.johnson@oregonmetro.gov

WORK SESSION PURPOSE & DESIRED OUTCOMES

Staff will review proposed improvements and housekeeping changes to Metro Code Title V (Solid
Waste) and seek approval to bring the proposed changes to the Metro Council for formal
consideration later this year.

e Purpose: Overview of public engagement process and proposed changes to Metro’s solid
waste code.

e Outcome: Direction on whether to bring the proposed code changes before the Metro Council
for formal consideration later this year.

TOPIC BACKGROUND & FRAMING THE WORK SESSION DISCUSSION

Over the years, Metro’s solid waste code has become unnecessarily complicated with both duplicative
and some contradictory provisions. Cleaning up the code provides greater predictability, consistency
and clarity for businesses while meeting Metro’s obligation of ensuring accountability and
transparency for the public in regulating the region’s garbage and recycling system. In a work session
held on October 22, 2015, the Metro Council directed staff to seek additional public input on
proposed improvements and housekeeping changes to Metro’s solid waste code (see Attachment A
for a summary of the proposed changes). The objectives of the proposed changes are to:

e Build greater consistency in how Metro reviews and authorizes solid waste facilities;

e Ensure greater transparency and accountability in how Metro implements its requirements to
protect the environment and the public’s health; and

e Provide greater ability to adapt to changing conditions while making the Metro Code easier to
understand.

Public Outreach and Input: Staff conducted public outreach and solicited input on the proposed
changes. Following the direction given to staff at the October 2015 Metro Council work session, the
public outreach for the proposed code changes included:

e Solid Waste Alternatives Advisory Committee (SWAAC):
O January 13,2016 - Presented general proposal and solicited SWAAC input.
0 February 25, 2016 - Presented draft code chapters and received SWAAC's
endorsement to publish for public review.
0 July 13,2016 - Reviewed public comments, Metro’s responses, and proposed
revisions. Received SWAAC’s endorsement to present to Council at work session.
e Public Review and Comment Period:
0 60-day public review and comment period open from March 1 through April 29.
0 Six public responses received.
0 Staffresponse to comments prepared for stakeholders and public.
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e Other outreach:
0 Dedicated Metro web page used for proposed Code change information and related
documents at oregonmetro.gov/solidwasteupdates.
0 Routine status updates and other correspondence sent to interested parties via email.

Overview of Proposed Changes:

e General changes to four chapters (Chapters 5.00, 5.01, 5.02, and 5.05):

0 Substantive and non-substantive changes

0 General formatting and reorganization

0 Textrevisions for consistency and clarity

0 Consistent and transparent administrative rule process
Chapter 5.00 (Definitions) - Add, remove, and modify certain terms and definitions.
Chapter 5.01 (Facility Regulation) - Add, remove, and modify certain facility requirements.
Chapter 5.02 (Regional System Fees) — Require scale weights for measuring Metro-area waste.
Chapter 5.05 (Flow Control) - Delegate certain routine licensing authority to Chief Operating
Officer.

QUESTIONS FOR COUNCIL CONSIDERATION
There are two main questions for Council consideration. Council direction on these questions is
critical to moving forward:

1. Does the Metro Council have comments on the process used or general content of the
proposed code changes?

2. Does the Metro Council support bringing the proposed code changes to the Council for formal
consideration later this year (see Attachment A)?

PACKET MATERIALS
e Would legislation be required for Council action XYes [ No
e Ifyes,is draftlegislation attached? J Yes X No
e What other materials are you presenting today?
0 Attachment A: Summary of Proposed Improvements and Housekeeping Changes to
Metro Code Title V (Solid Waste) for 2016
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Attachment A
Summary of Proposed Improvements and Housekeeping
Changes to Metro Code Title V (Solid Waste) for 2016

Chapter 5.00 (Solid Waste Definitions) Changes:
The following is a summary of other proposed changes that are specific to Chapter 5.00:

1. General Improvements and Updates:

a) Remove lettering for defined terms and move to alphabetical formatting.

b) Shorten the term cleanup material contaminated by hazardous substances to cleanup
material.

c) Other non-substantive grammatical changes to certain terms for clarification and
consistency purposes.

2. Deleted Terms:

Delete the following unnecessary or unused terms: act, compostable organic waste, direct haul
disposal charge, director, district, Metro designated facility, Metro disposal system, Metro
waste management system, regional transfer charge, resource recovery facility, yard debris
facility, and yard debris reload facility.

3. Modified Terms:

Change definitions that reference Oregon Administrative Rules to match the state. In general,
the term is defined verbatim to assist the reader. Citation references are only used when the
state’s definition is too long or not easily transcribed. Other changes include:

a) Change the definition of cleanup material to broaden and clarify the types of
contaminated materials that qualify for reduced fees and taxes. Example: the proposed
definition includes catch basin soil, street sweepings, and contaminated soil from
excavation, construction and demolition projects. The proposed definition also includes
a reference to the new term clean fill to clarify which types of waste qualify as cleanup
material.

b) Change definition for term non-system license for clarification and consistency moved
from Metro Code Chapter 5.05.

c) Change the definition of enhancement fee to include the term community enhancement
fee for clarification and consistency.

4. Added Terms:

Add terms to match state definitions or reference Oregon Administrative Rules. In general, the
term is defined verbatim to assist the reader. Citation references are only used when the
state’s definition is too long or not easily transcribed. Other changes include:

a) Add new term electronic device using the definition for covered electronic device as
defined in Oregon Revised Statutes 459A.305(4). The term is necessary to clearly define
what constitutes electronic waste for purposes of the Metro Code.
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Summary of Proposed Metro Code Title V Changes
September 20, 2016
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b) Add the new term clean fill as defined in OAR 340-093-0030(18) and include the term
cleanup material as part of the definition. The change is necessary because clean fill is
referenced within the proposed definition of cleanup material.

c) Establish new definition for previously undefined term facility moved from other
definitions used in current Metro Code.

Chapter 5.01 (Solid Waste Facility Regulation) Changes:
The following is a summary of other proposed changes that are specific to Chapter 5.01:

1. General Improvements and Updates:

a) Establish new provision in Metro Code prohibiting the outdoor storage of uncovered
“electronic devices waste” within the Metro region.

b) Extend Metro’s decision-making timeframe for new licenses and franchises from 120
days to 180 days to ensure that Metro has adequate time to thoroughly evaluate
applications and coordinate decision-making with other jurisdictions.

c) Establish a consistent and clear process for the Chief Operating Officer to adopt
administrative rules, standards, and forms to implement provisions of Chapter 5.01
(consistent with other chapters in Metro Code Title V).

2. Elimination of Licensing Exemption and Intergovernmental Agreement Option:

a) Remove licensing exemption for certain solid waste reload facilities to improve
consistency.

b) Remove option for local governments that operate yard debris facilities to enter into an
intergovernmental agreement with Metro in lieu of a license.

3. Decision Responsibilities and Timeframes:

a) Authorize the Chief Operating Officer (instead of the Metro Council) to make decisions
on and issue licenses for facilities that process and reload residential food waste.

b) Remove the 10-day call-up process by which the Metro Council can consider license
applications since the Metro Council may already call-up any license for consideration at
any time.

c) Establish that the Chief Operating Officer may extend the term of a license or franchise
by up to one additional year.

4. Licensing Requirements:

a) Remove Metro’s financial assurance requirements for licensed and franchised solid
waste facilities unless required by the Oregon Department of Environmental Quality.

b) Remove requirement for Metro to pre-approve ownership changes for licenses and
franchises. Instead establish a new notification requirement for licensees and
franchisees to notify Metro.
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c) Clarify record retention requirements. Establish that licensed and franchised facilities
must retain complaint records for at least one year instead of three years as provided in
current Metro Code.

Chapter 5.02 (Disposal Charges and User Fees) Changes:
The following is a summary of other proposed changes that are specific to Chapter 5.02:

1. Establish that loads that contain Metro area waste mixed with waste generated outside the
region are considered entirely Metro area waste for purposes of paying regional system fees
and taxes unless the hauler or generator can demonstrate the amount of Metro area waste in
the load through use of scale weights. This would remove the option for using alternative
methods of determining the amount of Metro area waste in mixed loads.

2. Establish a consistent and clear process for the Chief Operating Officer to adopt administrative
rules, standards, and forms to implement provisions of Chapter 5.02 (consistent with other
chapters in Metro Code Title V).

Chapter 5.05 (Solid Waste Flow Control) Changes:
The following is a summary of other proposed changes that are specific to Chapter 5.05:

1. General Improvements and Updates:

a) Move non-system license application fees into a new table format instead of the written
description found in current Metro Code. This proposed change is to clarify the fee
structure, but not change it.

b) Add new provision to clarify that non-system licensees must comply with all of the
requirements of the non-system license.

c) Revise enforcement section to remove unnecessary detail and make it more consistent
with other Metro Code chapters. Clarify compliance process for non-system license
violations and penalty calculations.

d) Establish a consistent and clear process for the Chief Operating Officer to adopt
administrative rules, standards, and forms to implement provisions of Chapter 5.05
(consistent with other chapters in Metro Code Title V).

2. Decision Responsibilities and Timeframes:

a) Clarify that the Metro Council may consider other factors when determining whether to
remove a facility from the designated facility list.

b) Authorize the Chief Operating Officer (instead of the Metro Council) to make decisions
on and issue non-system licenses for the transport of residential food waste to out-of-
region facilities.

c) Establish that the Chief Operating Officer may extend the term of a non-system license
by up to six additional months.
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General Housekeeping Changes (Non-Substantive):

In addition to the changes described above, the following is a summary of the proposed non-
substantive housekeeping changes that were included in each of the proposed Metro Code chapters.
These proposed changes are intended to improve clarity, consistency, and ease of reading and do not
change or add new requirements.

1. Change passive voice to active voice to clearly identify the actor and the responsibility.

2. Break up long paragraphs into shorter sentences and, as appropriate, into new sections or
subsections.

Change the use of plural to singular to avoid any confusion.
Remove the use of the term shall and change it to must or will as the context requires.

Change certain phrases into more conversational, modern usage.

S e

Remove the use of term couplets like “null and void,” “cease and desist,” and “due and
payable,” etc.

N

Remove unnecessary verbiage that makes the code more difficult to read.
8. Make terms consistent throughout the code.

9. Change and reorganize the section numbering for each chapter and update Metro Code
citations throughout as appropriate.

WJ:bjl
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