
 

DRAFT 
 
 
 
 
 
 
 
 
Meeting: Metro Council        
Date: Thursday, January 15, 2015                 
Time: 2 p.m.  
Place: Metro Regional Center, Council Chamber 
 

   CALL TO ORDER AND ROLL CALL   

 1. CITIZEN COMMUNICATION   

 2.  NATURAL AREAS PROGRAM PERFORMANCE 
OVERSIGHT COMMITTEE ANNUAL REPORT 

Drake Butsch, Chair,       
Natural Areas Program 
Performance Oversight 
Committee  
  3. CONSENT AGENDA 

 
 
 

 
 3.1 Resolution No. 14-4524, For the Purpose of 

Confirming the Appointment of B. Jonas Biery to the 
Investment Advisory Board 

 

 3.2 Resolution No. 15-4600, For the Purpose Delegating 
to the Chief Operating Officer to Execute Employment 
Agreement with the Interim Zoo Director 

 

 3.3 Consideration of Council Meeting Minutes for 
December 18, 2014 

 

 4. RESOLUTIONS  
 4.1 Resolution 15-4599, For the Purpose of Renewing the 

Historic Cemeteries Advisory Committee 
Paul Slyman, Metro 
Verne Duncan, Chair,    
Historic Cemeteries Advisory 
Committee  

 4.2 Resolution 14-4541, For the Purpose of Authorizing 
the Chief Operating Officer to Sell Certain Real 
Property as Part of the Natural Areas Program 

Kathleen Brennan-Hunter, 
Metro 

 5. CHIEF OPERATING OFFICER COMMUNICATION  Martha Bennett, Metro 

 6. COUNCILOR COMMUNICATION  
ADJOURN 
 
 

 
  
AN EXECUTIVE SESSION WILL BE HELD IMMEDIATELY FOLLOWING THE PUBLIC MEETING 
PURSUANT TO ORS 192.660(2)(h), TO CONSULT WITH LEGAL COUNSEL CONCERNING 
CURRENT LITIGATION OR LITIGATION LIKELY TO BE FILED. 
 



Television schedule for January 15, 2015 Metro Council meeting 
 

Clackamas, Multnomah and Washington 
counties, and Vancouver, WA 
Channel 30 – Community Access Network 
Web site: www.tvctv.org  
Ph:  503-629-8534 
Call or visit web site for program times. 

Portland  
Channel 30 – Portland Community Media 
Web site: www.pcmtv.org  
Ph:  503-288-1515 
Call or visit web site for program times. 

Gresham 
Channel 30 - MCTV  
Web site: www.metroeast.org 
Ph:  503-491-7636 
Call or visit web site for program times. 

Washington County and West Linn  
Channel 30– TVC TV  
Web site: www.tvctv.org  
Ph:  503-629-8534 
Call or visit web site for program times. 

Oregon City and Gladstone 
Channel 28 – Willamette Falls Television  
Web site: http://www.wftvmedia.org/  
Ph: 503-650-0275 
Call or visit web site for program times. 

  

 
PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown due to length. 
Call or check your community access station web site to confirm program times. Agenda items may not be 
considered in the exact order. For questions about the agenda, call the Metro Council Office at 503-797-1540. Public 
hearings are held on all ordinances second read. Documents for the record must be submitted to the Regional 
Engagement and Legislative Coordinator to be included in the meeting record. Documents can be submitted by e-mail, fax 
or mail or in person to the Regional Engagement and Legislative Coordinator. For additional information about testifying 
before the Metro Council please go to the Metro web site www.oregonmetro.gov and click on public comment 
opportunities.  
 

http://www.tvctv.org/�
http://www.pcmtv.org/�
http://www.metroeast.org/�
http://www.tvctv.org/�
http://www.wftvmedia.org/�


 

   November 2014 

Metro respects civil rights 

Metro fully complies with Title VI of the Civil Rights Act of 1964 and related statutes that ban discrimination.  If any person believes they have been discriminated against 
regarding the receipt of benefits or services because of race, color, national origin, sex, age or disability, they have the right to file a complaint with Metro. For information 
on Metro’s civil rights program, or to obtain a discrimination complaint form, visit www.oregonmetro.gov/civilrights or call 503-797-1536. Metro provides services or 
accommodations upon request to persons with disabilities and people who need an interpreter at public meetings. If you need a sign language interpreter, communication 
aid or language assistance, call 503-797-1890 or TDD/TTY 503-797-1804 (8 a.m. to 5 p.m. weekdays) 5 business days before the meeting. All Metro meetings are wheelchair 
accessible. For up-to-date public transportation information, visit TriMet’s website at www.trimet.org. 
 

Thông báo về sự Metro không kỳ thị của  
Metro tôn trọng dân quyền. Muốn biết thêm thông tin về chương trình dân quyền 
của Metro, hoặc muốn lấy đơn khiếu nại về sự kỳ thị, xin xem trong 
www.oregonmetro.gov/civilrights. Nếu quý vị cần thông dịch viên ra dấu bằng tay, 
trợ giúp về tiếp xúc hay ngôn ngữ, xin gọi số 503-797-1890 (từ 8 giờ sáng đến 5 giờ 
chiều vào những ngày thường) trước buổi họp 5 ngày làm việc. 

Повідомлення Metro про заборону дискримінації  
Metro з повагою ставиться до громадянських прав. Для отримання інформації 
про програму Metro із захисту громадянських прав або форми скарги про 
дискримінацію відвідайте сайт www.oregonmetro.gov/civilrights. або Якщо вам 
потрібен перекладач на зборах, для задоволення вашого запиту зателефонуйте 
за номером 503-797-1890 з 8.00 до 17.00 у робочі дні за п'ять робочих днів до 
зборів. 

Metro 的不歧視公告 
尊重民權。欲瞭解Metro民權計畫的詳情，或獲取歧視投訴表，請瀏覽網站 
www.oregonmetro.gov/civilrights。如果您需要口譯方可參加公共會議，請在會

議召開前5個營業日撥打503-797-
1890（工作日上午8點至下午5點），以便我們滿足您的要求。 

Ogeysiiska takooris la’aanta ee Metro 
Metro waxay ixtiraamtaa xuquuqda madaniga. Si aad u heshid macluumaad ku 
saabsan barnaamijka xuquuqda madaniga ee Metro, ama aad u heshid warqadda ka 
cabashada takoorista, booqo www.oregonmetro.gov/civilrights. Haddii aad u baahan 
tahay turjubaan si aad uga  qaybqaadatid kullan dadweyne, wac 503-797-1890 (8 
gallinka hore illaa 5 gallinka dambe maalmaha shaqada) shan maalmo shaqo ka hor 
kullanka si loo tixgaliyo codsashadaada. 

 Metro의 차별 금지 관련 통지서   
Metro의 시민권 프로그램에 대한 정보 또는 차별 항의서 양식을 얻으려면, 또는 
차별에 대한 불만을 신고 할 수www.oregonmetro.gov/civilrights. 당신의 언어 
지원이 필요한 경우, 회의에 앞서 5 영업일 (오후 5시 주중에 오전 8시) 503-797-
1890를 호출합니다.  

Metroの差別禁止通知 
Metroでは公民権を尊重しています。Metroの公民権プログラムに関する情報

について、または差別苦情フォームを入手するには、www.oregonmetro.gov/ 
civilrights。までお電話ください公開会議で言語通訳を必要とされる方は、 
Metroがご要請に対応できるよう、公開会議の5営業日前までに503-797-
1890（平日午前8時～午後5時）までお電話ください。 

េសចកត ីជូនដំណឹងអំពីការមិនេរសីេអើងរបស់ Metro 
ការេគារពសិទិធពលរដឋរបស់ ។ សំរាប់ព័ត៌មានអំពីកមម វធិីសិទិធពលរដឋរបស់ Metro 

ឬេដើមបីទទួលពាកយបណត ឹងេរសីេអើងសូមចូលទសសនាេគហទំព័រ 
 ។www.oregonmetro.gov/civilrights

េបើេលាកអនករតវូការអនកបកែរបភាសាេនៅេពលអងគ 
របជំុសាធារណៈ សូមទូរស័ពទមកេលខ 503-797-1890 (េម៉ាង 8 រពឹកដល់េម៉ាង 5 លាង ច 

ៃថងេធវ ើការ) របាំពីរៃថង 
ៃថងេធវ ើការ មុនៃថងរបជុំេដើមបីអាចឲយេគសរមួលតាមសំេណើរបស់េលាកអនក ។ 

 
 

 

 
 Metroإشعار بعدم التمييز من 

للحقوق المدنية أو لإيداع شكوى  Metroللمزيد من المعلومات حول برنامج . الحقوق المدنية Metroتحترم 
إن كنت بحاجة . www.oregonmetro.gov/civilrightsضد التمييز، يُرجى زيارة الموقع الإلكتروني 

صباحاً حتى  8من الساعة (  1890-797-503إلى مساعدة في اللغة، يجب عليك الاتصال مقدماً برقم الھاتف
 .أيام عمل من موعد الاجتماع) 5(قبل خمسة ) مساءاً، أيام الاثنين إلى الجمعة 5الساعة 

 

Paunawa ng Metro sa kawalan ng diskriminasyon   
Iginagalang ng Metro ang mga karapatang sibil. Para sa impormasyon tungkol sa 
programa ng Metro sa mga karapatang sibil, o upang makakuha ng porma ng 
reklamo sa diskriminasyon, bisitahin ang www.oregonmetro.gov/civilrights.  Kung 
kailangan ninyo ng interpreter ng wika sa isang pampublikong pulong, tumawag sa 
503-797-1890 (8 a.m. hanggang 5 p.m. Lunes hanggang Biyernes) lima araw ng 
trabaho bago ang pulong upang mapagbigyan ang inyong kahilingan.Notificación de 
no discriminación de Metro. 
 
Notificación de no discriminación de Metro  
Metro respeta los derechos civiles. Para obtener información sobre el programa de 
derechos civiles de Metro o para obtener un formulario de reclamo por 
discriminación, ingrese a www.oregonmetro.gov/civilrights . Si necesita asistencia 
con el idioma, llame al 503-797-1890 (de 8:00 a. m. a 5:00 p. m. los días de semana) 
5 días laborales antes de la asamblea. 

Уведомление о недопущении дискриминации от Metro  
Metro уважает гражданские права. Узнать о программе Metro по соблюдению 
гражданских прав и получить форму жалобы о дискриминации можно на веб-
сайте www.oregonmetro.gov/civilrights. Если вам нужен переводчик на 
общественном собрании, оставьте свой запрос, позвонив по номеру 503-797-
1890 в рабочие дни с 8:00 до 17:00 и за пять рабочих дней до даты собрания. 

Avizul Metro privind nediscriminarea  
Metro respectă drepturile civile. Pentru informații cu privire la programul Metro 
pentru drepturi civile sau pentru a obține un formular de reclamație împotriva 
discriminării, vizitați www.oregonmetro.gov/civilrights. Dacă aveți nevoie de un 
interpret de limbă la o ședință publică, sunați la 503-797-1890 (între orele 8 și 5, în 
timpul zilelor lucrătoare) cu cinci zile lucrătoare înainte de ședință, pentru a putea să 
vă răspunde în mod favorabil la cerere. 

Metro txoj kev ntxub ntxaug daim ntawv ceeb toom  
Metro tributes cai. Rau cov lus qhia txog Metro txoj cai kev pab, los yog kom sau ib 
daim ntawv tsis txaus siab, mus saib www.oregonmetro.gov/civilrights.  Yog hais tias 
koj xav tau lus kev pab, hu rau 503-797-1890 (8 teev sawv ntxov txog 5 teev tsaus 
ntuj weekdays) 5 hnub ua hauj lwm ua ntej ntawm lub rooj sib tham.     

 



 



Agenda Item No. 2.0 

 
 
 

NATURAL AREAS PROGRAM OVERSIGHT COMMITTEE 
ANNUAL REPORT 

 
Presentations  

Metro Council Meeting 
Thursday, January 15, 2014 

Metro, Council Chambers 

 



 



Agenda Item No. 3.1 

 
 
 

Resolution No. 14-4524, For the Purpose of Confirming the 
Appointment of B. Jonas Biery to the Investment Advisory 

Board 
 

Consent Agenda 

Metro Council Meeting 
Thursday, January 15, 2014 

Metro, Council Chambers 

 



 



BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF CONFIRMING THE 
APPOINTMENT OF B. JONAS BIERY TO THE 
INVESTMENT ADVISORY BOARD  

) 
) 
)
)
) 

 RESOLUTION NO. 14-4524 
 
Introduced by Martha Bennett, Chief 
Operating Officer, in concurrence with Tom 
Hughes, Council President 

 
 

 WHEREAS, Metro Code, Section 7.03.030(c) provides for the creation of the Investment 
Advisory Board and requires the Chief Operating Officer acting in the capacity of the Investment Officer 
to recommend to the Council for confirmation those persons who shall serve on the Board to discuss and 
advise on investment strategies, banking relationships, the legality and probity of investment activities, 
and the establishment of written procedures of the investment operation; and 
  

WHEREAS, the Metro Charter requires appointments to be made by the Council President 
subject to Council confirmation; and 
  

WHEREAS, the Chief Operating Officer has recommended B. Jonas Biery, Debt Manager for the 
City of Portland to the Council President and the Council President has appointed Mr. Biery for a new 
term beginning upon confirmation of the appointment and ending July 31, 2017; and 
 

WHEREAS, the Metro Council desires to confirm the appointment; now, therefore, 
 

 
BE IT RESOLVED, that the Metro Council confirms the appointment of B. Jonas Biery to the 

Metro Investment Advisory Board for the position and term set forth. 
 
 
ADOPTED by the Metro Council this ---- day of October 2014. 
 
 

 
 
 
 
Tom Hughes, Council President 

 
 
Approved as to Form: 
 
 
       
Alison R. Kean, Metro Attorney 
 



 



STAFF REPORT 
 
 

IN CONSIDERATION OF RESOLUTION NO. 14-4524, FOR THE PURPOSE OF 
CONFIRMING THE APPOINTMENT OF B. JONAS BIERY  TO THE INVESTMENT 
ADVISORY BOARD     
 

              
 
Date: July 22, 2014      Prepared by: Calvin J. Smith 
                                                                                                                      503-797-1612  
BACKGROUND 
Metro Code, Section 7.03.030, includes the creation of the Investment Advisory Board.  One provision of 
this Code requires the Chief Operating Officer acting in the capacity of the Investment Officer to 
recommend to the Council for confirmation those persons who shall serve on the Board to discuss and 
advise on investment strategies, banking relationships, the legality and probity of investment activities, 
and the establishment of written procedures of the investment operation.  The Metro Charter requires 
appointments to be made by the Council President subject to Council Confirmation.  Metro Council 
President Tom Hughes, upon the recommendation of the Investment Officer, has appointed B. Jonas 
Biery to the board subject to Council confirmation. This appointment will be for a full term beginning 
upon appointment and ending July 31, 2017. 
 
B. Jonas Biery has served as the Debt Manager for the City of Portland since 2011. Mr Biery manages 
planning, issuance and administration of debt issuance for all City bureaus and capital programs, 
including investor communications and management of credit rating agency relationships. 
 
Mr. Biery began his municipal career in 2001 as an independent municipal advisor serving local 
governments in Oregon and Washington, and also has prior experience as a public financial investment 
banker. He currently serves on the GFOA Committee on Governmental Debt Management. 
 
Mr. Biery has an undergraduate degree and a Masters of Business Administration from Portland State 
University.   
 
 
We are fortunate he is willing to devote his time and energy serving on the Metro Investment Advisory 
Board.    His experience and knowledge will be a valuable resource.  
 
 
ANALYSIS/INFORMATION 
 
1. Known Opposition  None. 
 
2. Legal Antecedents  Metro code sections 2.19.150 and 7.03.030. 
 
3. Anticipated Effects  Confirmation of the appointment of  B. Jonas Biery will provide directly related 

experience in investments to the Investment Advisory Board. 
 
4. Budget Impacts  There is no out-of-pocket expense created by the appointment of Mr. Biery to the 

volunteer position. 
 
 



RECOMMENDED ACTION 
Martha Bennett, Chief Operating Officer, in concurrence with Council President Tom Hughes, 
recommends the confirmation of Mr. B. Jonas Biery for the term expiring July 31, 2017. 
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Resolution No. 14-4541   Page 1 of 2 
 

BEFORE THE METRO COUNCIL  

 
FOR THE PURPOSE OF AUTHORIZING THE 
CHIEF OPERATING OFFICER TO SELL 
CERTAIN REAL PROPERTY AS PART OF THE 
NATURAL AREAS PROGRAM 

) 
) 
) 
) 

 RESOLUTION NO. 14-4541 
Introduced by Chief Operating Officer  
Martha Bennett, in concurrence with  
Council President Tom Hughes 

 
        
  

WHEREAS, on July 23, 1992, via Resolution No. 92-1637 (“For the Purpose of Considering 
Adoption of the Metropolitan Greenspaces Master Plan”), the Metro Council adopted the Metropolitan 
Greenspaces Master Plan which identified a desired system of natural areas interconnected with 
greenways and trails;  

WHEREAS, in May 1995, the voters of the Metro region approved ballot measure 26-26, 
authorizing Metro to issue $135.6 million for bonds for Open Spaces, Parks and Streams (the “1995 
Metro Open Spaces Bond Measure”); 

 WHEREAS, using funds from the 1995 Open Spaces Bond Measure, Metro acquired over 8,000 
acres of property in over 270 transactions; 
 
 WHEREAS, in November 2006, the voters of the Metro region approved ballot measure 26-80, 
authorizing Metro to issue $227.4 million for bonds for Natural Area Acquisition and Water Quality 
Protection (the 2006 Metro Natural Areas Bond Measure, and together with the 1995 Open Spaces Bond 
Measure, the “Bond Measures ”); 
 
 WHEREAS, since the passage of the 2006 Metro Natural Areas Bond Measure, Metro has 
acquired an additional 4,900 acres of property in over 140 transactions; 
 
 WHEREAS, as a result of the necessity to acquire entire parcels from willing sellers, Metro now 
manages and leases a number of rental homes, some of which are not needed to protect the natural 
resources on the properties and could be divided from the original parcel Metro acquired;  
 
 WHEREAS, staff has analyzed the bond acquisition portfolio of properties and identified 
properties or portions thereof (the “Metro Parcels”), set forth on Exhibit A to this Resolution No. 14-
4541, where the goals and objectives of the Bond Measures are not furthered by continued ownership of 
the Metro Parcels; 
 
 WHEREAS, in October 2009, via Resolution No. 09-4079 (“For the Purpose of Authorizing the 
Chief Operating Officer to Sell Certain Real Property in the Cooper Mountain Target Area”), the Metro 
Council adopted Disposition Guidelines that applied to a single parcel in that target area; 
 
 WHEREAS, the Metro Council finds that the Disposition Guidelines, as revised and attached to 
this Resolution No. 14-4541 as Exhibit B, establish a fair and open process and procedure that will allow 
the Natural Areas program to dispose of the Metro Parcels to better achieve the goals and objectives of 
the Bond Measures;  
 
  
 



 
 

Resolution No. 14-4541   Page 2 of 2 
 

WHEREAS, sale of the Metro Parcels using the process set forth in the revised Disposition 
Guidelines, will allow Metro to use the sale proceeds from these surplus properties to acquire additional 
natural areas properties and interests, and is considered the best resolution for the future of the Metro 
Parcels and the Natural Areas Program;  
 

WHEREAS, there may be more land included in Exhibit A (whole tax lots to be declared as 
surplus) than will be actually disposed of after necessary land use processes to separate parts of the 
parcels for sale; now therefore 
 
 BE IT RESOLVED that the Metro Council concludes that the Metro Parcels, as described in 
Exhibit A, are not needed for public use and that the public interest will be furthered by the sale of the 
Metro Parcels, and hereby authorizes the Chief Operating Officer to sell the Metro Parcels using an 
equitable, commercially reasonable, and appropriate process, as determined by the Chief Operating 
Officer in her sole discretion, in accordance with the Disposition Guidelines set forth in Exhibit B. 
 
Adopted by the Metro Council this _____ day of______, 2015. 
 
 
  
        _____________________________ 
        Tom Hughes, Council President 
 
 
Approved as to Form: 
 
 
___________________________________ 
Alison R. Kean, Metro Attorney  
 
 
   
 



  Exhibit A to Resolution No. 14-4541 

 

PROPERTIES TO BE DECLARED SURPLUS 

 

Target Area Address Tax Lot ID1 Comment 
Forest Park Burlington lots- 

above Rte. 30 
Several Several unbuildable subdivision 

lots were acquired in a 300 acre 
acquisition. A land use action is 
needed to separate them from the 
larger property.   

Dairy and McKay 
Creeks 

3270 NW Susbauer 
Rd. 

1N3 27 01000 Small, isolated property with 
minimal creek frontage.   

Lower Tualatin 
Headwaters 

20050 SW Kruger 
Rd. 

2S236 00700 This parcel is isolated from other 
holdings. Metro will preserve the 
natural resource with a 25-acre 
Conservation Easement.     

Willamette Narrows 27850 SW Petes 
Mountain Rd. 

31E10 02004 The house is not needed for 
resource protection. The strategy 
is to partition it.  

Willamette Narrows 30636 SW Peach 
Cove Rd. 

3S1E 22 00306 The house is not needed for 
resource protection. The strategy 
is to divide the lot by a property 
line adjustment. 

East Buttes 25673 SW McNutt 
Rd. 

1S3E23D 02200 The house is not needed for 
resource protection. The strategy 
is to divide the lot by a property 
line adjustment.   

 

                                                           
1 The portions of properties identified as surplus in this Exhibit A are subject to minor modification 
during the land division or property line adjustment process. 
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METRO SURPLUS PROPERTY DISPOSITION GUIDELINES  

 
 
 
The following procedures are the elements of analysis, outreach and sale that will be followed by Metro 
staff in the disposition of real property owned by Metro that is determined to be surplus (“Surplus 
Property”). These properties were acquired with funding from either the 1995 Open Spaces Bond 
Measure or 2006 Natural Areas Bond Measure. These guidelines apply where Metro staff determines that 
a property (and/or in some cases, residence(s) associated with it) is no longer needed to meet Metro’s 
natural areas program objectives and there are compelling reasons to dispose of the property. These 
guidelines assure fair and honest dealings with potential purchasers, as well as the protection of public 
investment in these natural area properties.  

Pursuant to Metro Code 2.04.026(a)(2), staff will not proceed to Outreach and Sale of Surplus Property, 
as outlined below, until the Metro Council has authorized the disposition. Where Metro Council has 
determined a property is surplus, it will so declare by resolution and authorize staff to dispose of the 
property in accordance with these guidelines, or as amended by the Metro Council. 

 
PROCEDURE FOR DISPOSING OF SURPLUS PROPERTY 
 
 
Analysis 
 

1. Original Acquisition  The first step in the disposition process is a thorough review of the original 
acquisition file and stabilization efforts since Metro’s acquisition of the property. Staff will 
ensure that sale of the Surplus Property would not conflict with the restrictions imposed by the 
original acquisition funding (1995 Open Spaces bond funds or 2006 Natural Areas bond funds).   

2. Title Review  Staff will review a current title report to make sure the Surplus Property is free and 
clear of liens that could interfere with a transfer of title.   

3. Physical Inspection  Staff will physically inspect the Surplus Property to identify possible 
hazards, unrecorded easements or other conditions that could impede the disposition, and will 
make a preliminary evaluation of the condition of any structures and improvements. Staff will 
inspect the property boundaries to identify any encroachments and take measures to correct them, 
if possible.   
 

4. Tenant-Occupied Property  If the Surplus Property has a leased residence or agricultural field, 
staff will review the current lease to ensure compliance with the terms. Surplus Properties will be 
sold subject to existing leases. 
 

5. Preparation for Disposition  The Surplus Property may require a land use action at the county 
level in order to separate residences or other property to be disposed from the portion of the 
property that Metro will keep. In these cases, staff will meet with county planners to determine 
the process that will result in Metro’s ability to transfer the title to the legally created parcels.   
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Outreach 
 

1. Stakeholder and Public Notice  The Natural Areas Public Affairs Specialist will develop 
recommendations for stakeholder and public notice for the sale of the Surplus Property. The 
Natural Areas Program Director will review these recommendations. Notice may include, but is 
not limited to, outreach to adjacent landowners to notify of Metro’s intention to dispose of the 
property. Staff will assess the community impact of disposing of the Surplus Property, if any.  

Sale Process 
 

1. Market Value and Negotiated Sale Price  The market value of the Surplus Property will be 
established by an appraisal completed by an independent certified appraiser that states a 
conclusion of the market value of the property or, if appropriate, a range of value. The appraisal 
will be completed in accordance with the Uniform Standards of Professional Appraisal Practice 
and may be a summary format report.    

 
2. Sale Price  The negotiated sale price of the Surplus Property, or the total value of money and real 

property received, shall be: Not greater than that which will ensure that Metro does not violate the 
terms of its bond covenants, including any applicable bond arbitrage limitations, as determined by 
the Metro Attorney in consultation with the Metro Chief Financial Officer; and 
  

a. Except when limited by the foregoing provision, not less than: 
 

i. The market value as established by the appraisal process described below; or 
 

ii. 90% of such market value, with the authorization of the Chief Operating Officer 
upon review of a recommendation from the Natural Areas Program Director 
finding that: 

 
1. The property has been on the market for a reasonable exposure period 

and a disposition transaction has not been completed; and  
 

2. It is in the public interest to sell the property at the reduced value.  
 

3. Marketing and Sale of Property  Metro or its authorized agents will advertise the Surplus Property 
for sale by commercially reasonable means which may include signage, direct marketing, 
newspaper advertising, or listing on public real estate listing services. Contracting agents for the 
sale of the Surplus Property will be at the discretion of the Natural Areas Program Director and in 
compliance with the Metro Code.   
 
Marketing specifications include, but are not limited to, the following: 
 

a. The Surplus Property may be offered for sale ‘as is’ directly by Metro or by a real estate 
broker. 
 

b. A detailed information package, including a title report, the form of purchase and sale 
agreement, and any other information deemed relevant to the transaction will be provided 
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to interested parties electronically.   
 

c. If there is more than one offer for a Surplus Property, the winning bid shall be determined 
by customary real estate practices in Oregon and may include the following factors: the 
date the bid was received by Metro, offer price, and other terms deemed to be relevant to 
a successful transaction as determined by the Metro Chief Operating Officer, in her sole 
discretion.  

 
Exemption to Outreach and Sale Requirements 

Surplus Property may be exempted from the Outreach and Sale process set forth in sections 2 and 3 above 
if sold at fair market value and where the Natural Area Program Director has made a determination that it 
is in the best interest of Metro and the public interest. Examples where this exemption might apply 
include: 

• Where a tenant(s) currently occupies the Surplus Property, Metro may offer to sell the property 
directly to the tenant(s), with significant notice and opportunity for the tenant(s) to respond to the 
offer.  

• Metro may offer to sell the property directly to the adjacent landowners, with significant notice 
and opportunity for the landowners to respond to the offer. 

• Metro may offer the Surplus Property to other local government agencies that have jurisdiction or 
interest in the area, as well as to not-for-profit or other stakeholder groups. 

 
Post-Closing 
 

1. Distribution of Proceeds From Sale  The Metro Chief Financial Officer shall determine the 
distribution of the proceeds from the disposition transaction, in consultation with the Metro 
Attorney, in order to ensure that such distribution is consistent with bond covenants and the intent 
of the bond measures approved by the voters.   

 
2. Notice to Metro Council  The Natural Areas Bond Program Director or his/her designees shall 

notify the Council promptly following the closing of any disposition transaction.  
 

3. Document Retention  Documents related to disposition transactions shall be retained as 
determined appropriate by the Metro Attorney, consistent with Metro’s records retention policies.  
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STAFF REPORT 
 

IN CONSIDERATION OF RESOLUTION NO. 14-4541, FOR THE PURPOSE OF AUTHORIZING 
THE CHIEF OPERATING OFFICER TO SELL CERTAIN REAL PROPERTY AS PART OF THE 
NATURAL AREAS PROGRAM 
 
Date:  December 29, 2014                                          Prepared by:  Kathleen Brennan-Hunter, 503-797-1948 
 
BACKGROUND 
Resolution No. 14-4541 requests authorization for the Chief Operating Officer to declare surplus and sell 
certain real property, described in Exhibit A to the Resolution (the “Metro Parcels”).  These properties 
were purchased by Metro with 1995 Open Spaces Bond Measure (the “1995 Bond Measure”) or 2006 
Natural Areas Bond Measure (the “2006 Bond Measure”) funds (collectively, the “Bond Measures”).  
Proceeds from such sales shall be restricted to natural area acquisition consistent with the requirements of 
the Bond Measures.   
 
In 1995 and again in 2006 voters in the Metro Area approved the Bond Measures authorizing Metro to 
acquire property, including the Metro Parcels, in designated regional target areas.  The acquisition areas 
within the target areas were identified for their natural resources and habitat value.  The goals for the 
target areas vary according to the nature of the intrinsic resources and public feedback received during the 
refinement planning process. Results of this process are documented in a Refinement Plan for each target 
area.  Acquired properties are stabilized and held until such time as the properties can be part of a site 
conservation and master planning process, which will set forth a desired future condition for each 
significant holding.   
 
Metro acquired some residences as part of larger natural resource areas when it was not possible to 
separate the houses.  In some cases, the houses were occupied by tenants at the time of closing, requiring 
Metro’s continued leasing and providing “eyes and ears” on some more remote properties.  Metro’s 
natural areas property management operations consists of these rented houses and leased agricultural 
fields, providing better security and additional revenues.    
 
Staff has analyzed Metro’s portfolio of over 400 properties acquired as part of the Bond Measures  and 
identified six candidates for disposition at this time for reasons including, but not limited to, the 
following: 
 

• The property was acquired to be part of a larger complex that would fulfill one or more of the 
target area objectives, but subsequent acquisitions did not occur.  Development patterns or lack of 
willing sellers in the immediate area of the acquired properties make it improbable that more 
progress is feasible.  In some cases, a conservation easement may be attached to the resource 
area, providing continued protection if the entire property is transferred to a purchaser.   

• Continued or deferred maintenance or significant repairs are needed to safely maintain the homes, 
and these do not make sense for Metro from an economic perspective.  It would not be in the 
public interest to expend funds for this purpose if the house is not needed to protect the property.   

• Metro staff have determined that the residence can be separated from the habitat/resource portion 
of a property and sold, thereby freeing up financial and personnel resources for more effective 
land management. 

• In one case, an approximate 2 acre section of a 332 acre acquisition is separated by a rail line 
from the resource property, adds no resource value, and is very problematic from a management 
perspective. 
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The Metro Parcels referenced above and associated residences are no longer viable as part of the Natural 
Areas Program, and are described further in Exhibit A to Resolution No. 14-4541.  In some cases, a 
portion of the property containing the structures must be split off from a larger Metro property through a 
land use process before disposition. 
 
State law [ORS 271.310(1)] authorizes the governing body of any political subdivision within Oregon to 
sell real property owned by the political subdivision that is “not needed for public use, or whenever the 
public interest may be furthered.”  Metro Code section 2.04.026(a)(2) requires that the Chief Operating 
Office obtain the authorization of the Metro Council prior to executing any contract for the sale of real 
property owned by Metro.  Metro’s procedures for the disposition of surplus property are outlined in the 
“Metro Surplus Property Disposition Guidelines” included as Exhibit B to the attached resolution, and 
summarized below:  
 
The Natural Areas Program intends to conduct the disposition process in a fair and transparent manner. A 
public agency planning to sell real property may sometimes first offer such property to other agencies that 
have jurisdiction or interest in the area, and some agencies are required to make such an offer (but Metro 
is not so required).  Notwithstanding, notice of the sale of the Metro Parcels will be provided to Metro 
departments and the relevant counties and park districts before the property is marketed to the general 
public. Additionally, staff may first offer the properties for sale directly to occupying tenants.  Staff may 
also hire real estate brokers through an RFP process to enhance the marketing effort on some or all of the 
Metro Parcels.     
 
Staff requests Council authorization to declare the Metro Parcels surplus and authorize staff to dispose of 
them as outlined in the disposition guidelines.  
 
 
ANALYSIS/INFORMATION 
 
1. Known Opposition 
 
None. 
 
2. Legal Antecedents 
 
ORS 271.310(1) authorizes the governing body of any political subdivision within Oregon to sell real 
property owned by the political subdivision that is “not needed for public use, or whenever the public 
interest may be furthered.” 
 
Metro Code section 2.04.026(a)(2) requires that the Chief Operating Office obtain the authorization of the 
Metro Council prior to executing any contract for the sale of real property owned by Metro. 
 
The tax-exempt status of the bonds sold to finance the purchase of the Metro Parcels imposes some 
limitations and requirements on whether and how the property may be sold, and on the use of the 
proceeds of such sale.  Staff has consulted with the Office of Metro Attorney, which has consulted with 
Metro’s bond counsel regarding this issue.  The sale of property will be in compliance with the advice of 
the Metro Attorney and bond counsel to ensure that the tax-exempt status of the bonds is maintained. 
 
Metro Resolution No. 09-4079, “For the Purpose of Authorizing the Chief Operating Officer to Sell 
Certain Real Property in the Cooper Mountain Target Area.” 
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3. Anticipated Effects 
 
The Metro Parcels will be declared surplus and not needed for public use, and will be offered for sale. 
Disposition of the Metro Parcels are consistent with the covenants of the Bond Measure, whose funds 
were used to acquire and stabilize the property, provided that the anticipated proceeds will be 
administered within the guidelines of the Bond Measure rules. The sale of property will relieve Metro of 
maintenance obligations and property taxes for the residences.   
 
4. Budget Impacts 
 
Net revenues from sale of the properties, after payment of any appraisal, brokerage, closing, land use 
applications for partitioning properties, or other out-of-pocket costs associated with the sale, will be 
returned to the appropriate 1995 or 2006 Bond Measure account, for use to acquire other real property 
consistent with the goals and requirements of such measure. 
 
 
RECOMMENDED ACTION  
 
Staff recommends the adoption of Resolution No. 14-4541. 
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